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Do ' DECLARATION OF CONDOMINIUM OF
TARPON RUN CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS, THAT:

Tarpon Run, a Joint Venture between Alan Almand Homes, Inc.

and DF Services. Inc. (the “Developer") hereby submits to
condominium ownership pursuant to Chapter 718, Florida Statutes

as amended (the “Condominium Act®), the land and all improvements

now existing thereon and or hereafter erected thereon and all

equipment, furnishings, and fixtures now or hereafter 1located

MICHAEL F, DAWES, ATTORNEY.

2000 INDEPEHNDENT SQUARE
JACKSONVILLE, FLORIDA 32202

thereon (herein the “Property"), 1located im St. Johns County,

— RECORD & RETURN TO?

'Fldrida, and more particularly described as follows:

Lots 11, 12 and 13, Gracy's Crescent Beach Unit Two, a subdivision
according to Map Book 6, Page 10 of the Public Records of St. Johns
County, Florida, less and except the Southwest triangular corner of
said Lot 13, described as follows:

Commence at the Southeast corner of said Lot 13; thence run S. 73°18'
W., along the South line of said Lot 13, a distance of 88.5 feet to the
Point Of Beginning, continue S. 73°18' W., along the South line of said
Lot 13, a distance of 111.5 feei, more or less, to the Southwest corner
of said Lot 13; thence run N. 16942' W., a distance of 40.09 feet, more
or less, to the Northeast corner of Lot 31, Taylor and Stayton
Subdivision:; thence run S. 88°04' E., a distance of 108 feet, more or
less, to the Point of Beginning and close; also the Northeast tri-
angular corner of Lot 14, Gracy's Crescent Béach Unit Two according to
the plat thereof, filed August 26, 1946, and'récorded in Plat Book 6,
Page 10, of the Public Records of St. JohnsfCounty, Florida, said
Northeast triangular corner being more fully described as follows:
Commencing at the Southeast corner of said Lot J47"thence run North
along the East line of said Lot 14, a distance of 68.0 feet to the Point
of Beginning; thence continue North along the East line of said Lot 14,
a distance of 32.0 feet to the Northeast corner of said Lot 14; thence
run 8. 73°18' W., a distance of 88.5 feet, more or less, to a point on
the North line of said Lot 14; thence run S. 88°04' E., a distance of
95 feet, more or less, to the Point of Beginning and clese and also Lot
30, Taylor and Stayton Subdivision, according to plat recorded in Map
Book 2, Page 54, Public Records of St. Johns County, Florida, excepting
therefrom the portion of said Lot 30, lying within the boundaries of
Gracy's Crescent Beach Unit Two, as shown on plat thereof, recorded in
Map Book 6, Page 10, Public Records of St. Johns County, Florida.

THIS INSTRUMENT WAS PREPARED BY:
MICHAEL F. DAWES, Attorney

2000 INDEPENDENT SQUARE
JACKSONVILLE, FLORIDA 32202
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ig:The ‘Property shall hereafter ‘be subject to provisions,

- restrilctions, reservations, covenants, conditions and easements

hereinafter set forth, all of which shall constitute covenants
running with the 1land, binding upon owners and lessees of any
part of the Property, and their heirs, successors, administrators
and assigns.

ARTICLE I

DEFINITIONS

1. Unit. Unit means a condominium unit as defined by the

Condominium- Act subject to the boundary description in Article
II1 of this Declaration.

2. Condominium Parcel. Condominium Parcel means a Unit in

this Condominium together with the undivided interest in the
Common Elements appurtenant thereto and an undivided share in the
Common Surplus, and includes an obligation to bear a portion of
the Common Expenses.

3. Owner. Owner means the person or entity owning in fee
sinple a Condominium Parcel.

4. Condominium Property. Condominium Property means all of

the property subjected to condominium ownership.

5. Common Elements. Common Elements means all of the

Condominium Property exXcept the Units and shall include but not
be limited to:

(a) All improvements and parts of the Condominium
Property not included within the Unit, which do not serve a
particular Unit;

(b) Easements through the Unit £for conduits, ducts,
plumbing, wiring. and other facilities for furnishing utility
services to the various Units and to the Common Elements;

(c) All structural beams, posts and members within a
Unit and an easement of support in every portion of a Unit which

contributes to the support of the building;

-2-
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. (d) All utllity areas, eﬁuipment and installations and
all utility services which are available to more than one Unit or
avallable to the Common Elements;

(e) All parking areas and all driveways, sldewalks and
entrance ways and all other means of egress and ingress within
and across the Condominium Property;

(£) All electrical appliances, apparatus and wiring,
plumbing pipes and apparatus, telephone wires, and all other
ducts, condults, cables, wires or plipes (except television
cables) which are outside of the boundaries of the Units; and

(g) All tanglble personal property required for the
maintenance and operation of this Condominium and for the common
use and enjoyment of the Owners.

6. Linited Common Elements. Limited Common Elements means:

(i) any patio, balcony, terrace, porch, staliway or roof deck to
which there 1s direct access from the interior of a Unit and
which 1s intended for the private use of that Unit; and (11)
those numbered parking spaces as shown on the plot plan attached
hereto as a part of Exhibit A, one of which spaces shall be
designated by Developer as being appurteénant to each Unit, and
such parking space, patio, balcony, porch, terrace, stalrway or
roof deck shall be appurtenant to that Unit .and shall be reserved
for the exclusive use of that Unit. References herein to the
“Conmon Elements" shall include the Limited Common Elements
unless specifically provided otherwise.
7. Conmon Expenses. Common Expenses means:

(a) Expenses of administration, insurance, maintenance,
operation, repair and replacement of the Common Elements and of
the portions of the Units to be maintained by the Association and
costs of carrylng out the powers and duties of the Associlation,

including professional fees and expenses.
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' . (b) Expenses declared Common Expenses by provisiens of
this Declaration or the By-Laws of the Associatlon.

(c) Any valid charge agalnst the Condominium Property
as a whole.

8. Common Surplus. Common Surplus means all amounts held
by the Assocliation 1in excess of estimated current operating
expenses and common reserve funds.

9. Assgsociation. The Association means Tarpon Run Condomin-
ium Association, Inc., a non-profit corporation organized to
manage this Condominium.

10. Board of Directors. The Board of Dlrectors means the
Board of Directors of the Association.

ARTICLE 11
DESCRIPTION OF CONDCMINIUM

1. Name. The name of this Condominium shall be Tarpon Run

Condominiums.

2. Description of Condominium Property. Attached hereto as

composite Exhibit A are a survey and legal description of the
Property., site plan of improvements and floor plans of Units.

3. Description of Project. This Condominium consist of 19

Units, located in four residential bulldings.on approximately two
acres in Crescent Beach, Florida, with the“easterly boundary of
the Property fronting State Road AlA.

4. Documents Governing Condominium. The documents which

shall govern the Condominium (the “Condominium Documents®) are as
follows:

(a) The Declaration of Condominium and all exhibits
thereto (the "Declaration"), which sets forth the nature of the
property rights of the various owners of property in the Condo-
minium and the covenants running with the land which affect such
rights. All Condominium Documents shall be subject to the
provisions of the Declaration.

(b) Exhibits to the Declaration which are as follows:
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. v (1) Composite Exhibit A - Survey and iegal-
deséription of the land hereby submitted to condominium
"ownership, site plan, floor plans and elevations of all
Units,
(11) Exhibit B - Articles of Incorporation of
Tarpon Run Condominium Assoclation, Inc.
(iil1) Exhibit € - By-Laws of Tarpon Run Condo-
minium Association, Inc.
ARTICLE III
OWNERSHIP OF UNITS AND BOUNDARIES
Each Unit together with all appurtenances thereto shall for
all purposes constitute a separate parcel of real property which
may be owned in fee simple and which may be conveyed, transferred
and encumbered im the same manner as any other parcel of real
property subject only to the provisions of the Condominium
Documents. Each Owner shall be entitled to exclusive possession
of his Unit subject to the provisions of the Condominiunm
Documents.
The boundarlies of each Unlt shall be determined as follows:
1. The upper horizontal boundary (shall be the lower surface
of the unfinished ceillng.
2. The lower horizontal boundary shall.be the upper surface
of the unfinished floor.
3. The wertical boundaries shall be the unfinished inside
wzll surface of the Unit.
ARTICLE IV
UNITS AND APPURTENANCES
The Units are identified below by number. Each Unit shall
include the following as appurtenances, whether or not separately
described, which shall pass with that Unit whenever 1t 1is
conveyed:

1. Common Elements, Common Surplus and Common ExXpenses.

Each Condominium Parcel shall 1include an undivided interest in

the Common Elements and the Common Surplus as provided below and
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shall « bear the same proportion of the Common Expenses as its

ownership interest in the Common Elements and Common Surplus:

Percentage of
Common Elenments,
Common Surplus

Unit o Type and Common Expenses
11 2 bed/2 bath TH 5.2%
12 3 bed/2 bath TH 5.6%
13 2 bed/2 bath TH 5.2%
14 2 bed/2 bath Flat 5.1%
21 2 bed/2 bath TH 5.2%
22 2 bed/2 bath TH 5.2%
23 3 bed/2 bath TH 5.6¢
24 2 bed/2 bath TH 5.2%
25 2 bed/2 bath Flat 5.1%
31 2 bed/2 bath Flat 5.1%
32 2 bed/2 bath TH 5.2%
33 3 bed/2 bath TH 5.6%
34 2 bed/2 bath TH 5.2%
35 2 bed/2 bath TH 5.2%
41 2 bed/2 bath Flat 5.1%
42 2 bed/2 bath TH 5.2%
43 3 bed/2 bath TH 5.6%
44 2 bed/2 bath TH 5.2%
45 2 bed/2 bath TH 5.2%

The percentage share of Common Elements, Surplus and Expenses
appurtenant to each Unit has been apportioned by the Developer
taking into consideration the size of the Units and their loca-
tion. Although such percentage shares have been allocated upon
such basls, the shares do not exactlysreflect a mathematical
ratio of respective square footage among Units. In the event that
the number of Units in this Condominium shall be greater or less
than that shown above, the percentage share of ach Unit shall be
equltably adjusted on the same basis.

Each Owner, the Developer and the Assocliation may use the
Common Elements for the purposes for which they are maintained
but no such use shall hinder or encroach upon the lawful rights
of other Owners. The Common Elements shall remain undivided and
no Owner or any other person shall bring any action for partition
or divislion of the whole or any part thereof so long as the Unit
bulldings or any one of them may exist in useful condition upon
the land. Shares of Owners in the Common Elements as stated in
this Declaration may be altered only by amendment of the Declara-

tion executed by all the Owners of Units in the Condominium. No
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'sﬁch»change shall materially affect the lien of a prior récorded
'mortgage without the consent of the mortgagee.

2. Membership in the Homeowners Association. Ownership of
a Unit shall entitle the Owner to membershlp in the Associatlon
and an interest 1n the funds and assets of that corporation.
Bach Owner's interest 1ln the Assoclation shall be equal to that
percentage of Association expenses for which the Owner's unlt is
responsible.

3. Easements. Each Unit shall have and is hereby granted
as an appurtenance, the following easements:

(a) Easements £or encroachment of buildings onto any
common area.

(b) An exclusive easement for the use of the alr space
occupied by the Unit as it exists at any particular time and as
the Unit may be altered or reconstructed from time to time, which
easement shall be termlnated automatically in any alr space which
1s vacated from time to time.

(¢) Easements through all Common Elements f£or lngress,
egress, recreatlonal use, utlilltles, dralnage, malntenance,
repalr and replacement or any other use, as permitted by this
Declaration.

(d) Easements through Units for mailntenance, repalr and
replacement of the Unit and Cbmmon Elements,» and for other
necessary purposes; provided that access to any Unit shall be
permitted under this easement only during reasonable hours except
in case of emergency.

Either the Developer or the Association may grant additional
easements or relocate exlsting easements, within the Condominium
Property as the Developer or the Associatlion may deem appropriate
for for the proper operation and maintenance of the Condonminiunm,
for the general welfare of Unlit Owners or to provide for future
development, so long as such easements do not unreasonably
interfere with the use of the Units as contemplated herein. Any
such easements may be executed only by the Developer or the

Assoclation.
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L ARTICLE V
DEVELdPER'S UNITS AND PRIVILEGES
1. Right to Own and Sell. Notwithstanding anything herein

to the contrary, the Developer 1s 1lrrevocably empowered to sell,
lease or rent Units to any person approved by it. The Developer
' shall hkave the right to transact on the Condominium Property any
business necessary to consummate the sale, lease or rental of
Unlits, lncluding but not limited to the right to maintain models,
have signs, maintain an office and employees on the Property and
use the Common Elements to show Units. A sales and rental office,
silgns and all ltems pertalning to sales and rentals shall not be
considered Common Elements and shall remain the property of the
Developer.

2. Right to Change, Divide or Combine Units. The Developer

reserves the right to make alterations, additlons or lmprovements
in or to Units and to divide or combine one or more Units or
portions thereof at ahy time prior to the sale of such Units by
the Developer, whether such changes are exterior, interilor,
gstructural or non-structural. In the event that Developer
divides or combines Units, the share ,0f the Common Elements,
Expenses and Surplus applicable to such Unlt shall be increased
or decreased so that the resulting Unit or Units have shares
allocated in the same manner as shares are/-allocated to all
Units herein; provided, however, that the share of Common Ele-
ments, Expenses and Surplus of Units not owned by Developerlmay
not be changed without the consent of the Unit Owner.

3. Fagsement for Access and Utilities. The Developer

expressly reserves a perpetual easement for 1ngress and egress
and for all utility installation and maintemance over, across
and under all the roadways and parking areas as shown on Exhibit
A.

4. Developer's Right to Manage the Assoclation. Developer

hereby reserves control of the Association including without

limitation, the right to name all directors and officers thereof
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-so long as the Developer owns more than 85% of the units in the
Cbndominium. Developer's rights reserved herein shall be exer-
clised in accordance with the Assoclatlon's Articles of Incorpora-
tion and Bylaws. So long as the Developer shall have control of
the Assoclation, 1t shall have all powers provided 1im this
Declaration and in its Articles of Incorporation and By-Laws.

Unit Owners shall be entitled to elect directors of the
Assoclatlon in the following proportions and at the following
times, in the manner provided in the Assoclation By-Laws (with
the Developer appointing all remalining Directors):

(a) Unit Owners shall be entitled to elect one-third of
the Board of Directors when Unit Owners other than the Developer
own record title to 15% or more of the Units in the Condominium.

{b) Unit Owners shall be entitled to elect a majority
of the Board not later than:

(1) Three years after the Developer has closed
the sale of 50% of the Units in the Condominium; or

(ii) Three months after the Developer has closed
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the sale of 90% of such Units; or
(1ii) Upon completion of all Units, conveyance of

at least one to a purchaser other 'than the Developer, and

L5 A

fallure of the Developer to offer any . remaining Units for
sale in the ordimary course of business; or
(iv) Upon conveyance of at least one Unit to

a purchaser other than the Developer, and failure of the

Developer to construct the other Units or offer them for sale

in the ordinary course of business.

Notwithstanding the above, the Developer shall be entitled to
elect the remaining members of the Board (other than the members
elected by the Owners as provided above) so long as the Developer
owns record title to at least 5% of the Units and holds those
Unlts for sale 1n the ordinary course of business.

Within sixty (60) days after the Unit Owners become entitled

to elect any members of the Board of Directors, or at any earlier
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time, 'if De#eloper 50 eleéts. the Developer shall call a meeting
of the MAssociation for the electlon of directors. The Unit
Owners shall be given at least thirty (30) but not more than
forty (40) days notice of the meeting, furnished in the manner
provided in the By-Laws of the Association. At the meeting the
Owners shall elect directors who shall replace those named by the
Developer and who shall serve until the next regularly scheduled
annual meeting of the Assoclatlion when thelr successors shall be
elected as provided in the By-Laws,.

5. Prohibited Actions. So long as the Developer is the

owner of record title to any Unit, and holds that Unit for sale
in the ordinary course of business, none of the following actions
may be taken without approval 1in writing from the Developer:

(a) Assessment of the Developer as a Unit Owner for
capital improvements;

(b} Any action that would be detrimental to the sale of
Units by the Developer; provided, however, that a uniform
increase 1in assessments for common expenses without discrimina-
tion against the Developer shall not be deemed detrimental.

ARTICLE VI
MANAGEMENT OF THE CONDOMINIUM

1. The Asgsoclation. The Association shall administer this

Condominium and manage, malintaln and repair the Condominium
Property (except for the portions of Units to be managed, main-
tained and repaired by Owners). All persons owning a vested
present interest of record in the fee title to any Condominium
Parcel shall automatically be members of the Association and
their respective membership shall terminate as their vested
interest 1n the fee title to the Condominium Parcel terminates.
Membership 1n the Assoclation cannot be transferred, assigned or
pledged in any manner except as an appurtenance to the respective
Unit. The Assoclatlon has all of the rights and powers available
to a non-proflt assoclatlion under the 1laws of the State of

Florida, and in addition, the rights, powers and duties accorded

-10-
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'to it-by this Declaration. All expenses of the Association shall
be assessed as Common Expenses of the Owners, as provided in its
By-Laws.

2. Voting' Rights in Association. Each Owner shall be

entitled to one vote in the Association for each Condominium
Parcel owned by him, which shall be exercised only by that Owner
or his proxy. If a person owns more than one Unit, he shall be
entitled to one vote for each Unit owned. In the event a Unit is
owned by more than one person or by a corporation, trust or other
entity, the individual entitled to cast the vote for that Unit
shall be deslgnated by a certificate filed with the Secretary of
the Association and sligned by all jolnt owners of the Unit or by
an authorized agent of the corporation or other entity.
ARTICLE VII
MAINTENANCE, ALTERATION AND REPAIR

The responsibility for maintenance and repair of the Condo-
minlun Property shall be as follows:

1. Units. All maintenance, repalrs and replacements in or
to any Unit (other than maintenance of and repairs to any Common
Elements contained therein), whether structural or nonstructural,
ordinary or extraordinary, including, without 1limitation, main-
tenance, repalr or replacement of screens, windows, the interior
side of the entrance door, and all plumbing, 'heating. and air
conditioning fixtures and equipment if any, within the Unit or
belonging to the Unit Owner shall be performed by the Owner of
such Unit at the Unit Owner's sole cost and expense, except as
otherwise expressly provided to the contrary herein.

2. Exteriors and Common Elements. BAll maintenance, repairs

and replacement in or to Common Elements shall be performed by
the Association and the cost and expense thereof shall be charged
to all Unit Owners as a Common Expense, except to the extent same
are necessitated by the negligence, misuse or neglect of a Unit
Owner, in which case such cost and expense shall be pald by such

Unit Owner. The Assoclatlion shall have access to each Unit

-11-
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during réasonabie hours as necessary ﬁor repalr or replacement of
any Common Elements located thereln or accesslible therefrom and
shall have such rights of access in emergencles as are necessary
to prevent damage to a Unit or to the Common Elements.

3. Responsibilities of Owners. Owners shall not install
any mechanlcal equlipment which causes annoyance to the occupants
of other Units, shall not paint or otherwise decorate or change
in any manner, any portion of the exterior of the Unit building
and shall promptly report to the Assoclation any defects or need
for repairs for which the Assoclation is responsible.

4. Association Rights if Owner Falls to Maintain. If the

Oowner shall fall to commence and diligently pursue the main-
tenance and repalr required by this Article within ten (10) days
after recelving written notlice of hils failure to do so f£rom the
Assoclation, the Associatlon shall have the right to make such
repairs, maintenance or replacement at the expense of the Owner.
If the Owner falls to reimburse the Association for such expenses
upon demand, the Assoclatlion shall have a lien for such expenses
upon that Owner's Condominlium Parcel.

5. Alteration and Improvements. Neither an Owner nor the

Association nor any other party (exceptthe Developer as specif-
lcally set forth elsewhere herein) shall ‘make, any alteration or
additions or removals in the portions of a Unit that are to be
maintalned by the Association or do anything that will jeopardize
the safety or soundness of the building or impailr any easements
without first obtaining unanimous approval in writing of Owners
and mortgagees of record of all Units ir which such work is to be
done and of the Board of Directors of the Assoclation. A copy of
plans for such work prepared by an architect licensed to practice
in Florida shall be filed with the Assoclation prior to the start
of any such work, the cost of which exceeds $10,000.00. Altera-
tions, additions or removals to the Common Elements may be made
upon the approval of the Owners of 2/3 of the votes in the

Assoclation.

-12-
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'ﬁ.v Reconstruction or Regair After_ Casualtz.

(a)‘ Determination to Reconstruct or Repair. If any
part of the Condominium Property shall be damaged by casualty,

the Board of Directors of the Association shall determine as to
each Unit whether or not it is tenantable after the casualty. If
Units to which 50% or more of the Common Elements are appurtenant
are found to be tenantable, the damaged property shall be recon-
structed or repaired as provided herein. 1If Units to which less
than 50% of the Common Elements are appurtenant are found to be
tenantable, the Board of Directors shall:

(i) Obtain reliable and detailed estimates of
the costs to rebuild or repair. and the amount of insurance
proceeds available to pay such costs.

(ii) @ive all oOwners notice of the casualty
specifying the above information and calling a neeting of
owners to be held within thirty (30) days from the date of
the notice.

At the meeting, the Owners shall consider whether to repair
or replace the damage or to terminate the Condominium. If Owners
of 66-2/3% of the votes of the Association vote to repair or
replace the damaged property. it shallwbe,repaired or replaced.
Otherwise, the Condominium shall be terminated without agreement
as provided in Article XII, paragraph 1.

(b) Responsibility. The responsibility for recon-
gstruction and repair after casualty, shall be the same as for
maintenance and repair of the Condominium Property and the
Association shall have the same rights as therein provided to
make repairs which are the responsibility of an Owner if that
Owner fails to do so,

(c) Proceeds. If the damage is to be repaired, the
Association shall make available the proceeds of insurance for
such work. 1If the proceeds of insurance are not sufficient to
reconstruct and repair the damaged property, charges shall be

made against the Owners responsible for the repair in sufficient
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"amouhca‘to provide'funds for payment of suéh,costs. Charges for

repair of a particular Unit shall be made against the Owner of

‘that Unit. Charges for repair of Common Elements shall be made

against Owners in proportion to each Owner's share in the Common
Elements.

(d) Digbursement of Funds. If the amount of the
estimated costs of reconstruction and repair is less than $10,000
and does not involve damage to structural parts of a building,
the Board of Directors shall disburse funds for repair (insurance
proceeds plus assessments) immediately upon their receipt. 1f
the amount is $10,000 or more, or involves damage to structural
parts of a building, funds shall be disbursed by the Board of
Directors: (i) only after the Board of Directors has approved
the contractor to perform the repair work and the terms of the
repair contract; and (ii) only to the extent that work is, in the
judgment of the Board of Directors, satisfactorily completed.

Funds to repair damages for which the individual Owner is
responsible shall be disbursed directly to that Owner unless
there is a mortgagee endorsement as to any part of the insurance
proceeds, in which event such insurance proceeds shall be dis-
bursed jointly to the Owner and the moftgagee. All such dis-
bursements shall be received in trust for use in the repair or
replacement of the damaged Unit. All funds to repair damage for
which the Association is responsible shall be disbursed directly
by the Association for such repairs or replacements.

It shall be presumed that the first money disbursed in
payment of costs of reconstruction and repair shall be from
insurance proceeds. If funde remain after payment of all costs
of the reconstruction and repair, they shall be distributed to
the beneficial owners, except that distributions of 1insurance
proceeds to Owners whose mortgagees have a mortgagee endorsement
as to the insurance proceeds shall be made payable jointly to the

Owner and the mortgagee.

~14-
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' (e) Eninent Domain. The taking of a portion of a Unit:
or of the Common Elements by eminent domain shall be deemed to be
a casualty. All awards payable due to such taking shall be paid
to the Association and deemed to be proceeds from insurance on
account of the casualty. If the casualty of eminent domain
causes the Condominium to be terminated pursuwant to paragraph
7(a) of this Article, then all awards shall be distributed as
provided therein. If the casualty does not cause the Condominium‘
to be terminated, all such awards shall be nsed as follows:

(i) If the taking reduces the size of a Unit and
in the judgment of the Board of Directors the remainder can
be made tenantable, the award attributable to the taking of
the Unit shall be used to make the Unit tenantable. If the
cost of such work exceeds the amount of the award, the
additional funds required shall be charged against the Unit
Owner. If the award exceeds the costs, the balance shall be
paid to <the Unit Owner or if a mortgagee is shown on the
mortgagee roster, jointly to the Owner and the mortgagee.

(ii) 1If the taking destroys or so reduces the
size of a Unit that in the judgment 0f) the Board of Directors
it cannot be made tenantable, the award attributable to that
Unit shall be paid entirely to the WUnit Owner, or if a
mortgagee is shown on the mortgagee rostéry jointly to the
Oowner and the mortgagee. Upon payment of such proceeds, the
Owner shall convey his entire interest in that Condominium
Parcel to the remaining Unit Owners in undivided shares in
proportion to the ownership interests of those Owners in the
Common Elements and, if the c¢ondemnation award paid with
regard to such taking is less than the fair market value of
the Unit, thenr the remaining vUnit Owners shall pay the
conveying Owner the difference between the fair market value
of the Unit and the amount of the condemnation award, sharing
such payments in proportion to their respective ownership

interests in the Common Elements. Thereupon, the remaining
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~portion of the Unit shall become a part of the Common Ele-

ments and shall be placed in condition fot use by all of the

remaining Owners in a manner approved by the Board of

Directors, the cost of such work being a Common Expense. The
shares 1n the Common Elements appurtenant to the remalning
Units of the Condominium shall be equitably adjusted to
distribute the ownership of the Common Elements among the
reduced number of Owners on the same basls as such ownership
1s establlished in this Declaration.

The changes in Units, in the Common Elements and in
the ownership of Common Elements which result from or are
necessitated by eminent domain shall be evidenced by an
amendment of this Declaration, which shall be approved only
by majority of all directors of the Assoclation. The amend-
ment shall be recorded at the expense of the Association in
the Public Records of the County where the Property 1is
located.

(111) If part of the Common Elements are taken,
all awards attrlbutable to such taking shall be distributed
to the Association which shall use such awards to repair or
replace the Common Elements to the extent possible. If the
award exceeds the cost of repalr or replacement, the excess
shall be retained by the Assoclation and become a part of the
Common Surplus.

ARTICLE VIII
INSURANCE
The 1insurance other than title insurance which shall be
carried on the Condominmium Property and the property of the Unlt
Owners shall be governed by the following provisions:

1. Authority to Purchase. Insurance policies upon the

Condominlium Property shall be purchased by the Assoclation, and
provision shall be made for the issuance of certificates of
mortgagee endorsements to mortgagees of Units. The master

policles and copies of all endorsements shall be held by the

-16- .
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'Assoctation. At their own expense, Owners may obtain such
additional insurance coverage as they desire, upon their Condo-
minium Parcels or their own personal property, for the contents
and portlions of the Units for which they are responsible, and for
their personal llability.

2. Coveraqe. The Assoclatlion shall obtain casualty insur-
ance upon all buildings and improvements upon the Property and
all personal property included in the Common Elements in an
anount equal to its maximum insurable replacement value, exclud-
ing foundation and excavation costs, as determined annually by
the Board of Directors, but subject to such deductible clauses as
are required in order to obtaln coverage at reasonable costs.
Such coverage shall afford protection against loss or damage by
fire and other hazards covered by a standard extended coverage
endorsement and such other risks including, without 1limitation,
vandalism and malicious mischief, as from time to time shall be
customérily covered wlth respect to bulldings similar 1in con-
struction, location and use. The Board of Directors shall obtain
such other Iinsurance coverage for the Assoclation as 1t deems
desirable or required by law 1ncluding, without 1limitation,
workmen's compensation and public 1liability insurance, f£flood
insurance and fidelity insurance for Association employees.

3. Premiums. Premiums upon linsurance poldecles purchased by
the Assoclation shall be paid by the Association as a Common
Expense, except that any lncrease in premiums occasioned by use
of a Unit other than as a residence, or by misuse, occupancy or
abandonment of a Unit or of the Common Elements shall be assessed
agalnst the responsible Owner. If requested to do so, the
Assocliation shall furnish evidence of payment of premiums to each
mortgagee listed in the register of mortgagees.

4. Proceeds. All proceeds of insurance policies purchased
by the Assoclation shall be payable to the Association. The
Associatlion shall hold such proceeds in trust, to be distributed

as provided hereiln.
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5. .Association as Agent. The Assoclation 1is irrevocably

appointed'agent for each Owner and for each mortgagee or other
lien holder and for each owner of any"other interest in the
Condominium Property to adjust all claims arising under insurance
pbllcles purchased by the Association and to execute and deliver
releases upon the payment of claims.

6. Notice of Actions. If any action shall be brought
against the Assocliation which might result in a judgment for an
amount gfeater than the insurance coverage carried by the Asso-
ciation, then the Unit Owners shall be gliven prompt notice of the
action and shall have the right to lntervene and defend their
interests.

ARTICLE IX
ASSESSMENTS AND LIENS

1. Budgets. The members of the Assoclation, by majority
vote of all Unit Owners, shall approve annual budgets of pro-
jected expenses for each fiscal year and assess each Owner for
his proportlonate share of such expenses, as provided in the
By-Laws.

2. Liability for Assessments. A Umlt Owner, regardless of
how title is acquired, including a purchaser) at a judicial sale,
shall be liable for all assessments comingsdue while he is the
Unit Owner. Whenever a Unit is conveyed in a'wvoluntary convey-
ance, the grantee shall be jointly and severally liable with the
grantor for all unpaild assessments up to the time of the convey-
ance, without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee.

When the mortgagee of a first mortgage of record or other
purchaser of a Unit obtains title as a result of foreclosure of
the first mortgage, or as a result of a deed given in lieu of
foreclosure, such acquirer of title and his successors and

asslgns shall not be liable for the share of Common Expenses or

-18-
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'asséssmeuts by the Association pertaining to the Unit or charge-
able to the former Owner which became due prior to such acquisi-
tion of title unless the share is secured by a claim of lien for
assessments that is recorded prior to the recording of the
foreclosed mortgage. The unpald assessments are Common Expenses
collectible from all of the Unit Owners, including such acquirer
and his successors and assigns. However, such acquirer of title
is not excused from liabllity for assessments against such Unit
which come due after acquisition of title to the Unit.

_3. Payment of Assessments; Lien for Unpald Assessments.

Each Unit Owner's assessment for his Condominlium Parcel shall be
due and payable to the Assoclation in twelve (12) equal monthly
installments in advance unless some other payment schedule is
adopted by the Board of Directors. If necessary to cover unan-
tilcipated expenditures which may be incurred during the fiscal
year, the board of directors may, as provided in the By-Laws,
levy special assessments against Unit Owners in proportion to
their share of the Common Expenses and may require Owners to
maintaln a minimum balance on deposit with the Association for
working capltal and other contingent expenses. In addition, the
Board of Directors may assess Owners for certaln expenses attril-
butable solely to their Unit. Such assessments may be for costs
specifically provided herein (such as reconstruction or repair
after casualty) or may be in the discretion of the Board of
Directors.

Any assessments provided for in this Declaration which are
not pald when due shall bear interest from the due date until
pald at the maximum rate allowed by law or such lower rate as the
Board of Directors shall determine, shall be subject to a late
charge as may be set and uniformly applied by the Board of
Directors and shall entitle the Assoclatlon to an attorneys fee
in the collection thereof. The Association shall have a lien on
each Condominium Parcel for any assessment, interest, late

charge, expenses, and attorneys £fees provided for in this
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'DeC1aratlon. Such liens shall not attach until a notice of lien
is recorded in the public records of the County in which the
Property 1is located, and a copy thereof is furnished to the
record Owner of the Condominium Parcel. In addition, the Asso-
clation shall have all other rights and remedies provided by this
Declaration, the By-Laws, the Condominlum Act and other appli-
cable laws for the collection of the above, or the enforcement of
its liens.

4. No Asgessments for Developer's Units. Notwithstanding
any contrary provision herein, the Developer shall be excused
from payment of the share of Common Expenses and assessments
relating to all Units owned by Developer and held for sale, for a
perlod of time which shall terminate at the earlier of:

(a) 180 days after the recording of the Declaration in
the public records of St. Johns County, Florida; or

(b} The flrst day of the fourth calendar month
following the month in which oeccurs the closing of the sale of
the first Unit to a buyer other than Developer;
Provided, however, that during the perlod when Developer 1is
excused from payment of Common Expenses, .Developer must pay the
portion of Common Expenses incurred during, such period which
exceed the amount assessed against other Unlt Owners.

ARTICLE X
USE RESTRICTIONS

The use of the Condominium Property shall be in accordance
with the following provisions so long as the Condominium and the
condominium buildings exist 1In a wuseful condition on the
Property:

1. Residences. The Condominium Property shall be used only
for reslidential purposes and for the furnishing of related
recreational facilities for the enjoyment of such residents.
Entire Units may be rented. Except as reserved to the Developer

before sale, no Unit may be divided or subdivided into a smaller

-20-
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‘Unié;}nor shall any portion thereof be sold or otherwise tfahs-
ferred, without first properly amending this Declaration to show
the resulting changes in the Units. The Common Elements shall be
used only for the purposes for which they are intended in the
furnishing of services and facllities for the enjoyment of the
Owners and occupants of the Unilts.

2. Lawful Use; Nuisances. All valid laws, =zoning ordin-

ances and regulations of all governmental bodlies having juris-~
diction over the Condominium Property shall be observed by all
Owners and occupants. No nulsances shall be allowed upon the
Condominium Property, nor any use or practice which annoys or
interferes with residents. No loud or objectionable noises or
odors which may disturb adjacent Units shall be permitted. All
parts of the Condominium Property shall be kept in a clean and
sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate, nor any fire hazard allowed to exist. No Owner shall
make or permit any use of his Condominium Parcel which will
increase the rate of insurance upon the Condominium Property.

3. Requlations. Reasonable regulations concerning the use
of the Condominium Property may be made _.and amended from time to
time by the Board of Directors of the Assocliation, provided that
they do not conflict with this Declaration of the By-Laws of the
Assoclation. Coples of such regulations shall .be furnished by
the Assoclation to all Owners and residents of the Condominium
upon request. By acceptance of title to of possession of their
Units, all Owners and residents agree to abide by the regulations
and By-Laws of the Association. The Board of Directors or its
designated agent shall have the right, without a breach of the
peace, to enter any Unit after reasonable advance notice at any
reasonable time to determine compliance with the Condominium Act,
this Declaration, the By-Laws and the regulations of the
Assoclation.

4. Signs. No signs shall be displayed from a Unit or on
the Common Elements except those which have advance written

approval from the Assoclation.
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IR ARTICLE XI
AMENDHENTS TO DECLARATION

Article V and any other article in this Declaration affecting
the rights of the Developer shall not be subject to amendment
.without tﬁe consent of the Developer. Article XII entitled
"*Termination® may not be Qmended without the consent of all
Owners and mortgagees of record. No amendment shall change any
Unit or 1its appurtenant share in the Common Elements unless the
Owner and all mortgagees of record shall join in the execution of
the amendment. No amendment may change Article VIII entitled
‘Insurance" nor Article VII, paragraph 6, entitled "Reconstruc-
tion or Repalr After Casualty," unless all mortgagees of record
shall jolin in the execution of the amendment.

Subject to the above provisions, this Declaration of Condo-
minium may be amended as follows:

1. Until the election of a majority of the Board of
Directors by the Owners, this Declaration may be amended by vote
of all the Directors provided that the amendment does not
increase the number of Units nor alter the boundaries of the
Common Elements. In those events, the amendment must be approved
by two-thirds of the votes of the Owners(regardless of whether
the Owners have elected a majority of the Board,.of Directors.

2. After the election of a majority «f the Board of
Directors by the Owners, this Declaration may be amended at a
meeting of the members of the Association. Amendments may be
proposed by the Board of Directors or by individual members of
the Association. Proposals shall be submitted in writing to the
President of the Association who, upon receipt, shall call a
meeting of the Assoclation to consider the proposed amendment.
The meeting shall be held within thirty (30) days after receipt
by the President of the proposed amendment. Notice of the
meeting speclfying the proposed amendment shall be furnished in

accordance with the By-Laws of the Assocliation. At the meeting,
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the proposed amendment shall be adopted if approved by not less
than two—thirdé of the votes of the entire membership of the
Associatlion.

After adoption of any amendment pursuant to this Article, the
officers of the Assoclation shall eXecute and record 1n the
public records of the county in which the Property 1s located, a
certificate certifying that the amendment was duly adopted. The
amendment shall be effective when the certificate and a copy of
the amendment are duly recorded.

ARTICLE XI1I
TERMINATION

The Condominium may be terminated in the following ways:

1. Destruction. In the event it 1ls determined pursuant to
Article VII, paragraph 6(a) that the condominium buildings shall
not be reconstructed after damage, the Condominjium will be
thereby terminated without agreement.

2. Agreement. The Condominium may be terminated by the
approval in wrliting of all the Owners and mortgagees of record.

3. Termination by Purchase of Dissenting Owner's Units. If
members holding a majority of votes 1in the Association desire
terninatlon, they may make a written request” to the President of
the Assoclatlon for a meeting of the members to consider termina-
tion. Notice of the meeting shall be furnished .as provided in
the By-Laws. If the termination is approved at the meeting by a
vote of not less than two-thirds of the votes of the Owners, and
if the consent of all mortgagees of record is obtalned in writing
not later than sixty (60) days from the date of the meeting, then
the approving Owners shall have an option to buy all (but not
less than all) of the Condominium Parcels of the non-approving
Owners for the period ending on the sixtieth day from the date of
the meeting. Approval of termination by an Owner at such a
meeting shall be irrevocable until the expiration of the option,
and if the option 1s exercised, the approval shall be permanently

irrevocable.
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The above option shall be exercised by delivery of the
following instruments 1in person or by registered mall to each
Owner of the Condominium Parcels to be purchased:

(a) A certificate executed by the President and Secre-
tary of the Association certifying that the optlon to purchase
has been exercised as to all Condominium Parcels owned by non-
approving Owners. The certificate shall state the names of the
Owners exercising the option, the Parcels owned by them and the
Parcels being purchased by each of them.

(b) An agreement to purchase upon the terms herein
stated, the Condominium Parcel of the Owner receiving the notice,
which agreement shall be signed by the purchasing Owner.

The price for each Condominium Parcel purchased pursuant to
this Article shall be its fair market value determined by agree-
ment between the seller and purchaser within thirty (30) days
from the delivery or mailing of the items specified above. 1In
the absence of agreement as to price, 1t shall be determined by
arbitratlon in accordance with Artlicle XIII below, and the then
exlsting rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers appointed by the
American Arbitration Associatlion. If the ‘appralsers cannot reach
agreement upon the market value of the Condominium Parcel, then
the market wvalue shall be the average of the values reached by
the two appralsers. A judgment of specific performance of the
purchase based upon the determination of the arbltrators may be
entered in any court of competent jurisdiction. The expense of
the arbitration shall be paid egually by the purchaser and
seller. The sale price shall be paid in cash, or upon terms
approved by the seller and the Association and the sale shall be
closed within twenty (20) days following the determination of the
sale price. The closing of the purchase of all the Condominium
Parcels subject to the above option shall effect a termination of
the Condominium without further act except the filing of the

certificate hereafter required.
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' * '4.' Certificate. The termination '%Eﬁgg @&cu!cggﬁium in any
of the foregoing ways shall be evidenced by a certificate of the
Association executed by the President and Secretary certifying as
to facts effecting the terminatioh, which certificate shall
become effective upon being recorded in the public records of the
County in which the Property is located.

5. shares of Owners After Termination. After termination

¢f the Condominium, the Owners shall own the Condominium Property
and all assets of the Association, including the right to insur-
ance proceeds, if any, as tenants in common in undivided shares,
and their respective mortgagees and lienors shall have mortgages
and liens upon the respective undivided shares of the Owners.
Such undivided shares of the Owners shall be the same as the
undivided shares in Common Elements appurtenant to the Owners'
Units prior to the termination. Followlng termination, any Owner
may request distribution to him of his proportionate share in all
liquid assets of the Association, but Owners shall not have the
right to partition the Property and by their acceptance of this
Declaration shall be deemed to have walved such right to
partition.

ARTICLE XIII

ARBITRATION

1. When Used. The process of arbitration as herein set
forth shall be used to determine the fair market value of a Unit
for purposes of sale pursuant to Article XII and when any con-
troversy arises as to the comstruction of or compllance with any
provision of this Declaration.

2. Procedure,. Any party to a controversy subject to
arbitration hereunder may institute proceedings upon written
notice delivered to the other parties in person or by certified
mail, which shall reasonably identify the subject of controversy.
Within fifteen (15) days from receipt of such notice, each party
shall name and appoint one arbitrator. If any party fails to

appoint an arbitrator within the above period, the party having
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made his appointment shall appoint a second arbitrator. The two
appointeq arbitrators shall then appoint a third. Upon thelr
failure to appoint a third arbitrator within a reasonable time,
application may be made by either party to the Circuit Court of
the County in which the Property 1s located for such appolintment.

The arbitrators shall select the time and place for hearing
on the controversy, and shall notify the parties of the time and
place by written notice delivered in person or by registered mall
at least five (5) days prior to the hearing. The hearing shall
be conducted by all of the arbltrators, but a majority nray
determine any question and render a final decision and award.
The arbitration shall be conducted according to the rules of the
American Arbitration Association except where they specifically
override or contradict the laws of the State of Florida.

The decision and award of the arbitrators shall be in writing
signed by all of the arbltrators and delivered to the partles in
person or by certified mall within a reasonable time after the
final hearing day. Such decision shall be binding on all parties
andlshall be specifically enforceable in any court of competent
jurisdiction. The fees of the arbitrators, and the costs and
expenses incurred in the arbitration shall be"paid equally by the
parties. Each party shall be responsible forspaying the fee of
his own counsel.

ARTICLE XIV
SEVERABILITY

The 1invalldity in whole or in part of any covenant or
restriction, or any article, paragraph, sectlon, subsection,
sentence, clause, phrase or word, or other provision of this
Declaration, the Articles of Incorporation, By-Laws or Regula-
tions of the Assoclatlion or any other document governing the
Condominium shall not affect the wvalidity of the remaining

portions thereof.
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! ARTICLE XV
GENERAL ‘

1. No Walver of Rights. The failure of the Association,

the Developer or any Unit Owner to enforce any covenant, restric-
tion or other provisions of this Declaration or any exhibits
thereto, shall not constitute a waiver of the right to do so
thereafter.

2. Costs and Attorneys Fees. In any proceeding arising out

of an alleged breach of this Declaration or its exhibits, the
prevalling party shall be entitled to recover all costs incurred
with respect thereto, including without 1limitation, reasonable
attorneys fees at trial or on appeal.

IN WITNESS WHEREOF, the Developer has executed this Declara-
tion this _21st day of June . 1985,

TARPON RUN, A JOINT VENTURE

PARTNER
By: ALAN ALMAND HOMES, INC..
Partner
- E.S '4.,“
; A ot I/f, ‘.
Its _FRESIVENT ,Qggsf,n&?'gu:ﬁi
i ‘71.'4; g ! .? "Q-\ :
<y
STATE OF Florida )
) ss.
COUNTY OF Duval )
Before me personally appeared ALAN B. ALMAND . the

President of Alan Almand Homes, Inc., to me well known to be the
lndividual described iln and who executed the foregoing instrument
and acknowledged to and before me that he executed the same and
that the same is the free act and deed of sald corporation.

WITNESS my hand and official seg} this 213t day of June .
1&23 County and State aforesaid. ‘&Nuqaﬁxﬂﬁ
— Ca pi VAl 2
sl Lo btk 513 g )5,
Notary Public TN S ST

My Commission Expires: >~ - LlOWN",
R TSP e
NOTARY PUBLIC, STATE OF FLORIDA ™., < 1 T 'y A -
My Commission Expires Dec, 26, 1982 “#resuvstyioproese”
Bonded by Transamerica insurance Ca, ~°,

53C
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CONSENT OF HORTGAGEE

KNOW ALL MEN BY THESE PRESENTS, That:
DUVAL FEDERAL SAVINGS & LOAN ASSOCIATION ("Mortgagee"), is the
owner and holder of the following mortgage which encumbers the lands

on Exhibit "A" attached hereto:

Mortgage from Tarpon Run, a Joint Venture, dated

July 16 r 198_4 , recorded _ July 25 , 198 4 , in 0.
R. Volume 651, Page 1796 , public records of St. Johns
County, Florida.

hereby consents to the making of the Declaration of Condominjium of

—
Tarpon Run Condominiums dated ~JUNe 2 , 1985, and the recording

of such Declaration in the public records of St. Johns County,
Florida, and the Mortgagee agrees that the lien of its mortgage as it
applies to the property described herein shall be upon all of the Units
of Tarpon Run Condominiums, according to the Declaration of Condo-
minium together with all of the appurtenances thereto, including but

not limited to, all of the undivided shares in the Common Elements.

DATED this 2ist day of June 1985, %
““"‘u‘ﬁ‘ Lq: "
Signed, Sealed and Delivered DUVAL FEDERAL SAVINGS Q\ -a:du"‘h;;gﬁ 2
in the presence of: LOAN ASSOCIATION - ‘;\ #.30,

WLW By:

M%W

o and“'-subscrlbed before me Ry
i ___June , 1985.

: . A b; @/L«‘
(3 rx PJ’.\beIc,._

J.ISSLQ'E expxres. 123088
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'BXHIBIT "A"

Lots 11, 12 and 13, Gracy's Crescent Beach Unit Two, a subdivision
according to Map Book 6, Page 10 of the Public Records of St. Johns
County, Florida, less and except the Southwest triangular corner of
said Lot 13, described as follows:

Commence at the Southeast corner of said Lot 13; thence run S. 73°18°
W., along the South line of said Lot 13, a distance of 88.5 feet to the
Point Of Beginning, continue $. 73°18' W., along the South line of said
Lot 13, a distance of 111.5 feet, more or less, to the Southwest corner
of said Lot 13; thence run N. 16942' W., a distance of 40.09 feet, more
or less, to the Northeast corner of Lot 31, Taylor and Stayton
Subdivision; thence run S. 88904' E., a distance of 108 feet, more or
less, to the Point of Beginning and close, also the Northeast tri-
angular corner of Lot 14, Gracy's Crescent Beach Unit Two according to
the plat thereof, filed August 26, 1946, and recorded in Plat Book 6,
Page 10, of the Public Records of St. Johns County, Florida, said
Northeast triangular corner being more fully described as follows:
Commencing at the Southeast corner of said Lot 14; thence run North
along the East line of said Lot 14, a distance of 68.0 feet to the Point
of Beginning; thence continue North along the East line of said Lot 14,
a distance of 32.0 feet to the Northeast corner of said Lot 14; thence
run S. 73°918' W., a distance of 88.5 feet, more or less, to a point on
the North line of said Lot l4; thence run S. 88904' E., a distance of
95 feet, more or less, to the Point of Beginning and close and also Lot
30, Taylor and Stayton Subdivision, according to plat recorded in Map
Book 2, Page 54, Public Records of St. Johns County, Florida, excepting
therefrom the portion of said Lot 30, lying within the boundaries of
Gracy's Crescent Beach Unit Two, as shown on plat thereof, recorded in
Map Book 6, Page 10, Public Records of St. Johns County, Florida.

PB/7:12
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' ' ARTICLES OF IRCORPORATION
OF

TARPON RUN CONDOMINIUM ASSOCIATION, INC.

(A corporation not for profit)
We, the undersigned, being desirous of forming a corporation not
for profit under the provisions of Chapter 617, Florida Statutes, do

hereby agree to the following Articles of Incorporation:

ARTICLE I. Name

The name of this corporation is TARPON RUN CONDOMINIUM ASSOCIA-~

TION, INC. (herein referred to as the "Association").

ARTICLE II. Purposes

The purposes and objects of the Association shall be to administer
the operation and management of Tarpon Run Condominium Units estab-
lished in a condominium regime (the "Condominium®), pursuant to Chapter
718, Florida Statutes (the "Condominium Act"”), on the real property in
St. Johns County, Florida and described in the Declaration of Condo-
minium of Tarpon Run Condominiums (the "Declaration") and to undertake
and perform all acts and duties incident to the administration, opera-
tion and management of the Condominium in accordance with the terms,
provisions, conditibns and authorizations contained herein and in the
Declaration; and to own, operate, lease, sell, manage and otherwise deal
with such real and personal property as may be necessary or convenient
for the administration of the Condominium. The Association shall be

conducted as a non-profit organization for the benefit of its members,

ARTICLE IXI. Powers

The Association shall have all of the powers and privileges granted
to a corporatién not for profit under the laws of Florida pursuant to
which this Association is chartered, all of the powers and duties set
forth in the Condominium Act and the Declaration, and all other powers
reasonably necessary to effectuate the purposes of the Association set

out herein, together with, but not limited to, the following powers:
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" 1.° To make and establish rules and regulations governing the use
and activities of the .Condominium.

2. To levy and collect assessments against members of the
Association in accordance with the terms of the Declaration and such By~
Laws of this Association as may be adopted, including the right to use
the proceeds of assessments to operate and manage the Condominium and
for other purposes set forth in the Declaration.

3. To make contracts and incur liabilities, borrow or lend money
at such rates of interest as the Association may determine, issue its
notes, bonds and other obligations, and secure any of its obligations
by mortgage and pledge of all or any of its property, franchises or
income.

4, To purchase, lease, take by gift, devise or bequest or
otherwise acquire, own, hold, improve, use or otherwise deal in and with
real or personal property, or any interest therein.

5. To maintain, repair, replace, operate and manage the Condo-
minium, and the real and personal property comprising it including the
right to reconstruct improvements and replace personal property after
damage by casualty and to make further improvement of the condominium
property and to purchase replacements and Jadditional property and
improvements.

6. To enter into contracts for management, operation, insurance
coverage, and maintenance of the Condominium.

7. To delegate all of the powers and duties of the Association
except those the delegation of which may be prohibited by the Declara-
tion of Condominium, the Condominium Act or any administrative rules or
regulations erected pursuant thereto.

8. To employ personnel to perform the services required for the
operation of the Condominium.

9. To enforce the provisions of the Declaration of Condominium,
these Articles of Incorporation, the By-Laws of the Association which
may be hereafter adopted, and the rules and regulations governing the

use of the Condominium as may be hereafter established.
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* 10: To exercise, undertake and accomplish all of the rights,
duties and obligations Awhich may be granted to or imposed upon the Asso-

ciation pursuant to the Declaration of Condominium.

ARTICLE IV. Members

The qualification of the members, of their admission to member-
ship, termination of membership, and voting by members shall be as
follows:

1. Members of the Association shall consist of all of the owners
of condominium units in the Condominium, and no other persons or
entities shall be entitled to membership.

2. A person shall become a member by the acquisition of a fee
ownership interest in a unit in the Condominium, whether by conveyance,
devise, judicial decree or otherwise. The membership of any person
shall be automatically terminated upon his being divested of his title
to or interest in the unit, Transfer of membership shall be recognized
by the Association upon its being provided with a certified copy of the
recorded deed conveying title to a unit to the new member. If a
corporation is the recorded owner of a unit, the corporation shall
designate one officer or director as the member.

3. Except as an appurtenance to his unit, no member can assign,
hypothecate or transfer in any manner, his membership in the Association
or his interest in the funds and assets of the Assoeiation. The funds
and assets of the Association shall belong solely to the Association
subject to the limitation that the same be expended, held or used for
the benefit of the membership and for the purposes authorized herein,
in the Declaration of Condominium, and in the By-Laws which may be
hereafter adopted.

4. On all matters on which the membership shall be entitled to
vote, there shall be only one vote for each condominium unit in the
Condominium. A vote may be exercised or cast by the owner or owners of
each unit in such manner as may be provided in the By-Laws hereafter

adopted by the Association.
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. ' ARTICLE V. Term of Existence

This Association is to exist perpetually.

ARTICLE VI. Officers

1. The officers of the Association shall be a President, a Vice
President, a Secretary, a Treasurer, and such other officers, including
a General Manager, as may be deemed desirable or necessary by the Board
of Directors,

2. The persons who are to serve as officers of the Association

until their successors are chosen are:

OFFICERS NAME
President ALAN B. ALMAND
Secretary/Treasurer ALAN B. ALMAND

3. The officers shall be elected by the Board of Directors at
their annual meeting as provided in the By-lLaws. Any vacancies in any

office shall be filed by the Board of Directors at any meeting duly held.

ARTICLE VII. Board of Directors

1, The business affairs of this Association shall be managed by
the Board of Directors. This Association shall have three (3) directors
initially. The number of directors may be increased or decreased from
time to time as provided by the By-Laws but shall never be less than
three (3). :

2. Except for directors appointed by the Developer, each direc-
tor shall be a member of the Association.

3. Subject to the Declaration of Condominium, the Board of
Directors shall be elected by the members of the Association from among
the membership at the annual membership meeting as provided in the By-
laws. Vacancies on the Board may be filled by the remaining directors
at any duly called meeting.

4. The names and addresses of the persons who are to serve as
directors until their successors are chosen are:

NAMES ADDRESSES

ALAN B. ALMAND RFD #9, Box 79
St. Augustine, FL 32086
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AMOS F. ALMAND, JR. RFD #9, Box 79
St. Augustine, FL 32086

JEFF C. GOODRICH Route 9, Box 68X
St. Augustine, FL 32084

ARTICLE VIII. By-Laws

1. The Board of Directors of this Association may provide such
By-Laws for the conduct of its business and the carrying out of its
purposes as it may deem necessary from time to time.

2. The By-Laws may be amended, altered or rescinded upon the
proposal of a majority of the Board of Directors and approval in person
or in writing of the members of the Association holding a majority of
votes present at a reqular or special meeting of the members, the notice
of which shall state that such proposal is to be voted upon at the

meeting.

ARTICLE IX. Amendments

These Articles of Incorporation may be amended as follows:

1. Amendments shall be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the directors.

2. Such proposed amendments shall=become effective when ap-
proved by an affirmative vote of members owning at least 75% of the
votes. The membership shall vote on the proposed amendments at any
regular or speciélly called meeting for such purpose, the notice of
which shall describe the amendment or amendments being proposed. Votes

may be in person or by written proxy.

ARTICLE X. Location

The location of this Association shall be at RFD #9, Box 79B4, City
of St. Augustine, St. Johns County, Florida, or at such other place or

places as the Board of Directors may designate.

ARTICLE XI. Non-profit Status

1. No part of the net earnings of the Association shall inure to

the benefit of any individual or member.
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act to influence legislation.

ARTICLE XII. Indemnity

Every director and every officer of the Association shall be
indemnified by the Association against all claims and liabilities and
expenses, including attorney's fees, at trial or upon appeal, reason-
ably incurred by or imposed upon him in connection with any proceeding
to which he may be a party, or in which he may become involved, by reason
of his being or having been a director or officer of the Association,
whether or not he is a director or officer at the time such expenses are
incurred, except in such cases wherein the director or officer is
adjudged by a court of competent jurisdiction to be guilty of willful
misfeasance or malfeasance in the performance of his duties. The
foregoing right of indemnification shall be in addition to and not
exclusive of all other rights and indemnities to which such director or
officer may be entitled; ad in the event it is deemed that any part of
this indemnity shall exceed that allowed by Florida law, then this
indemnity shall be construed so as to extend the maximum indemnity

allowed pursuant to the laws of Florida.

ARTICLE XIII. Subscribers

The names and addresses of the subscribers to/these Articles are:

NAMES ADDRESSES
PAULA BAREFQOT 2000 Independent Square

Jacksenville, FL 32202

BLICE E. HELLER 2000 Independent Square
Jacksonville, FL 32202

LAURA P. OLIVER 2000 Independent Square
Jacksonville, FL 32202
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.

' IN WITNESS WHEREOF, we, the undersigned subscribing incorpora-
. tors, have hereunto set our hands and seals this 21st day of June, 1985,
for the purpose of forming this corporation not for profit under the

laws of the State of Florida.

ymry. 4 (SEAL)

_@‘L—_Z_Mﬂ_/(sm’

Ci7<a444a1;;>4215c4a;¢/ (SEAL)

STATE OF FLORIDA
COUNTY OF DUVAL

BEFORE ME, a Notary Public duly authorized in the State and County
named above to take acknowledgments, personally appeared PAULA BARE-
FOOT, ALICE E. HELLER and LAURA P. OLIVER, me known to be the persons
described as subscribers in and who executed the foregoing Articles of
Incorporation, and they acknowledged before me that they executed and
subscribed to these Articles of Incorporation.

WITNESS my hand and official seal in the County and State named

above this 21st day of June, 1985.
Notééy PuSlla !

My Commission expires:

b 25- $s

PB/7:8-10
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 RBGISTBRED aGBHT CERTIFICATE

Tarpon Run Condominium Association, Inc., a corporation duly
organized and existing under the laws of the State of Florida with its
principal office, as indicated in the Articles of Incorporation at City
of St. Augustine, County of St. Johns, State of Florida, has named
MICHAEL F. DAWES located at 2000 Independent Square, Jacksonville,

Florida, as its agent to accept service of process within this state.

OFFICERS:
President ALAN B. ALMAND
RFD #9, Box 79
St. Augustine, FL 32086
Secretary/Treasurer ALAN B, ALMAND
RFD #9, Box 79
St. Bugustine, FL 32086
DIRECTORS:
ALAN B. ALMAND RFD #9, Box 79
St. Augustine, FL 32086
AMOS F. ALMAND, JR. RFD #9, Box 79
St. Augustine, FL 32086
JEFF C. GOODRICH Route 9, Box 68X
St. Augustine, FL 32084
By:_Glan\SQngndd
Corporate Officer
ACKNOWLEDGEMENT :

Having been named to accept service of process for the above~-stated
corporation, at place designated in this Certificate, I hereby accept

to act in this capacity and agree to comply wjth the provision of Florida
Statutes relative to keeping open said o ce;;HJ£7 E;'j;>L
V)

Registered Agent \

PB/7:11
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BY-LAWS OF
- TARPON RUN CONDCMINIUM ASSOCIATION, INC.

ARTICLE I
MEMBERS

Section 1. The mnembers of Tarpon Run Condominium Asso-
clation, Inc. (the *®Association®), a corporation not for profit
organized under the laws of the State of Florida, shall consist
of the respective owners of condominium parcels (®"units*) 1in
Tarpon Run Condominiums located in St. Johns County, Florida.
The interest of each member 1n the funds and assets of the
Assoclation shall be equal to the percentage interest of that
memher'ﬁ unit in the common elements of the Condominium, and the
result shall be the interest in the assets of the Assoclation
which 1s appurtenant to that unit.

Section 2, The membership of each unit owner shall terminate
when he ceases to be a unit owner, and upon the sale, transfer or
other disposition of his ownership interest in a unit, membership
in the Association shall automatically be transferred to the new
unit owner succeeding to such ownership™interest. The Associa-
tion may issue certificates evidencing membership therein.

Section 3. ©Each unit shall be entitled to one vote at
Assoclation meeiings. which shall be exercised by the unit
owner. A majority of voting interests represented at a meeting
in which there 1s a quorum shall decide all questions at Asso-
clation meetings, unless specified otherwise in these By-Laws,
the Articles of Incorporation, or the Declaration of Condominium
of Tarpon Run Condominiums (the "Declaration®). If a person owns
more than one unit, he shall be entitled to one vote for each
unit owned. In the event that a unit is owned by more than one
person, or by a corporation, trust or other entity, the person
entitled to cast the vote for that unit shall be designated by a
certificate filed with the Association and signed by all joint

owners or an authorized agent of the corporation or other entity.

-]l
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Section 4. A quorum at membership meetings shall consist of
attendance in person or by proxy of members entitled to cast a
majority of the voting interests of the entire membership. The
jolnder of a member in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence
of such person for the purposes of determining a quorum.

Section 5. Votes may be cast in person or by proxy. Proxies
shall be in writing, shall be valid only for the particular meet-
ing designated thereon and must be filed with the Secretary
before the appointed time of the meeting. In no event shall any
proxy be valid for a period longer than 90 days after the Qdate of
the first meeting for which it was given. Every proxy shall be
revocable at any time at the pleasure of the unit owner executing
it.

ARTICLE II
MEETINGS OF MEMBERSHIP

Section 1. The meetings of the membership shall be held in
accordance with the provisions of the Declaration and subject to
the Declaration, in accordance with these By-Laws. Except where
in conflict with the Declaration, Roberts Rules of Order (as
anended) shall govern the conduct of all membership meetings.

Section 2. The annual meeting of the membership of the Asso-
clation shall bé held at the offices of the Association or at
such other place in the State of Florida as shall be designated
by the Board of Directors or the President of the BAssoclation.
The annual meeting shall be held in March of each year unless
otherwise determined by the Board of Directors.

Section 3. Unless speclifically provided otherwise herein,
special meetings of the membership shall be held when directed by
the President or the Board of Directors or when requested in
writing by members holding a majority of the voting interests. A
meeting requested by the membership shall be called for a date
not less than fourteen or more than sixty days after the request
is made. The call for the meeting shall be 1issued by the

Secretary.

—2-



EEE 678 PAGE (}52

Section 4. Notice of all members' ‘meetings, regular or
special, shall be .given by the President, Vice President or
Secretary of the Assoclation to each member unless wailved in
writing. Such notices shall be written or printed, shall state
the time, place and purpose of the meeting, and shall be mailed
or personally delivered to each member as follows:

(a) For annual meetings, not less than fourteen nor
more than sixty days prior to the date set for the meeting;

(b) For any meetings, annual or speclal, at which the
budget of common expenses will be considered, not less than
thirty nor more than sixty days prior to the date of the meeting;

(c} For special meetings called by the membership
pursuant to Section 3 above [including any special meeting
for recall of Board members pursuant to Florida Statutes,
§718.112(2)(g)]. not 1less than fourteen nor more than sixty days
prior to the meeting; and

(d) For any other special meetings, not less than
forty-eight (48) hours prior to the date of the meeting, unless
the Board determines an emergency, in which event the Board shall
give such notice as is reasonable under the circumstances.

All notices may be sent to memberfs \by regular mail. In
addition, except in an emergency, when such notice requirement
shall be waived, written notice shall be posted=at a conspicuous
place on the condominium property not less than forty-eight (48)
hours prior to any special meeting and not less than fourteen
(14) days prior to the «nnual meeting. An officer of the
Assoclation shall provide an affidavit, which shall be placed in
the records of +the BAssociation, affirming that notices of
meetingsd were malled or delivered in accordance with Florida
Statutes, Chapter 718, to each unit owner at the address 1last
furnished the Association.

Section 5. Any unit owner may waive notice of a meeting or
consent to the holding of a meeting without notice or consent to

action taken without a meeting, by execution of a waiver or
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cénseﬁf in writing. Such walver or consent may be executed prior
to, at, or subsequent to the meeting or Association action to
which the walver or consent relates.

Section 6. The minutes of all meetings of the members, and
of alli meetings of the Board, shall be kept in a book available
for inspectlion by unit owners or their authorized representa-
tives, at any reasonable time. Minutes shall be retained for a
perlod of not less than 7 years after the date of the meeting to
which they relate.

ARTICLE III
BOARD OF DIRECTORS

Section 1. The Board of Directors of the Assoclation shall
consist of not less than three persons, who shall be originally
appointed as provided 1in the Declaration. Thereafter, subject to
the provisions of the Declaration, the members at each annual
meeting shall determine the number of directors for the Board and
shall elect such directors, who shall hold office for a term of
one Year and untll thelr successors shall be elected and
qualified. At each election for directors, each member shall be
entitled to vote for as many persons asgthere are directors to be
elected. No cumulative voting shall be/parmitted. The candi-
dates receiving the highest number of votés) shall be declared
elected. "

Section 2. After the first election of all directors by the
membership, each director shall be a unit owner or the spouse of
a unit owner (or, 1f a unit owner is a corporation, partnership,
or trust, a director may be an officer, partner or beneficiary of
such unit owner). If a director shall cease to meet such quali-
fications during his term, he shall thereupon cease to be a
director and his place on the Board shall be deemed vacant.

Section 3. Except for vacancies as a result of removal of a
director by the members, any vacancy occurring in the Board may

be filled by a majority vote of the remaining members thereof.
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Section 4. An annual meeting of the Board shall be held
immediately following the annual meeting of the membership and at
the same place. Special meetings of the Board shall be held upon
call by the President or a majority of the Board on not less than
forty-elght (48) hours notice in writing to each director, unless
the Board determines an emergency to exist, in which event the
Board shall give such notice as 1s reasonable under the circum-
stances. All meetings of the Board of Directors shall be open to
unit owners and, except in an emergency as provided above,
notices of all meetings shall be posted in a conspicuous place on
the condominium property at least 48 hours prior to the meeting.
However, unlt owners shall not be entitled to vote or participate
in any other way at the meeting.

Section 5. Any director or unit owner may waive notice of a
meeting or consent to the holding of a meeting without notice or
consent to any actlon of the Board without a meeting. Such
walver or consent may be executed prior to, at, or subsequent to
the meeting or Board action to which the waiver or consent
relates.

Section 6. A quorum for the transaction of business shall
conglst of a majority of the directors./ However, 1less than a
quorum may adjourn a meeting from time to<time. A majority of
directors who ‘are present at any meeting where a quorum is
present shall declde any question before the meeting.

Section 7. Except for directors appointed by the Developer
as allowed in the Declaration, any director may be removed from
office, with or without cause, by the vote or agreement 1in
writing by a majority of all the voting interests. Notwith-
standing any other provisions herein, a special meeting of unit
owners to remove a director or directors from office may be
called by 10% of all unit owners giving notice to all owners of
the meeting, which notice shall state the purpose of the neeting
and shall be given to all unit owners in writing as provided 1n

Article II, Section 4.

—5-
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(a) If the recall is approved by a majority of all
voting interests by a wvote at a meeting, the recall shall be
effective 1mmedlately, and the recalled member or members of the
board of adminlistration shall turn over to the board any and all
records of the association in their possession, within 72 hours
after the meeting;

(b) If the proposed recall is by an agreement 1in
writing by a majority of all voting interests, the agreement in
writing shall be served on the association by certified mail.
The board of directors shall call & meeting of the board within
72 hours after receipt of the agreement in writing and shall
either certify the written agreement to recall a member or
members of the board, in which case such member or members shall
be recalled effective 1immediately and shall turn over to the
board within 72 hours, any and all records of the Association in
their possession, or proceed as described in subparagraph (c):

(c) If the board of directors determines not to certify
the written agreement to recall a member or members of the board,
or if the recall by a vote at a meeting is disputed, the board
shall within 72 hours, file with the division a petition for
binding arbitration pursuant to the procedures of §718.1255.
For purposes of this section, the unit owners who voted at the
meeting or who ﬁxecuted the agreement in writing shall constitute
one party under the petition for arbitration. If the arbitrator
certifles the recall as to any member or members of the board,
the recall shall be effective upon service of the flnal order of
arbitration upon the Assoclation. If the Assoclatlion fails to
comply with the order of the arbitrator, the division may take
action pursuant to §718.501. 2Any member or members so recalled
shall deliver to the board any and all records of the Assoclation
in their possession within 72 hours of the effective date of the
recall.

Section 8. Directors shall recelve no compensation for their
gervices unless expressly provided for 1in resolutions duly

adopted by the unit owners.
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Section 9. The Board shall have the following powers and
duties:

(a) To elect the officers of the Association as herein-
after provided:

(b) To administer the affairs of the Association and
the condominium and formulate policies for such purposes;

(¢) To adopt administrative rules and regulations
governing the administration. management. operation and use of
the condominium and to amend such rules and regqgulations from time
to time;

(d) To levy reasonable fines, not exceeding $50 in any
one instance, against any unit for failure of the unit owner or
occupant, licensee or invitee of the unit to comply with any
provision of the Declaration, these Bylaws or any reasonable
rules and regulations enacted by the Association. No fine shall
become a lien against any unit and no fine shall be levied until
after reasonable notice and opportunity to be heard have been
given to the unit owner and, if applicable, its invitee or
licensee.

(e) To provide for the maintenance, repair and replace-
ment of the common elements and limited common elements:

(£) To provide for the designation, hiring and removal
of employees and other persomnnel or service companies, to engage
or contract for the services of othersg, to make purchases for the
maintenance, repair, replacement, administration, management and
operation of the condominium and the condominium property and to
delegate any such powers to the employees or agents of the
Association;

(g) To estimate the amount of the annual budget, to
provide the manner of assessing and collecting from the unit
owne?s their respective shares of such estimated expenses as
hereinafter provided and to assess any supplemental assessment as
the Board shall deem necessary;

(h) Unless otherwise provided herein or in the Declara-

tion, to comply with the instructions of a majority of the unit
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owners as expressed in a resolution duly adopted at any annual or
special meeting of the unit owners;

(i) To exercise all other powers and duties of the
Board provided for in the Declaration. the cCertificate of
Incorporation of the Assoclation and Chapter 718, Florida
statutes, the Condominium Act of the State of Florida, as amended
from time to time.

ARTICLE IV
OFFICERS

Section 1. Subject to the provisions of the Declaration, at
each annual meeting of the Board, the Board shall elect from the
membership of the Association the following officers of the
Asgsociation:

(a) A President, who shall be a director, shall preside
over the meetings of the Board and of the unit owners and shall
be the chief executive officer of the Association. In the recess
of the Board of Directors, the President shall have general
control and management of the business and affairs of this
Association;

(b) One or more Vice Presidents, who shall in the
abgsence or disability of the President,” perform the duties and
exercise the powers of the President;

(c) A ‘Secretary, who shall keep the. minutes of all
meetings of the Board and of the membership and who shall perform
all the duties generally incident to the office of Secretary:

(d) A Treasurer, who shall cause to be kept the finan-
cial records and books of account of the Association; and

(e) Such additional officers as the Board shall see fit
to elect.

Section 2. The respective officers shall have the general
powers usually vested in such officers of a not-for-profit
corporation, provided that the Board may delegate any specific
powers to any other officer or impose such limitations or
restrictions upon the powers of any officer as the Board may deem

necessary.
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Section 3. Bach officer shall hold office for the term of
one year and until his successor shall have been elected and
qualified.

Section 4. <Vacancies in any office shall be filled by the
Board at special meetings thereof. Any officer may be removed at
any time, with or without cause, by the affirmative vote of a
~majority of the whole Board.

Section 6. Officers shall receive no compensation for their
services, unless expressly provided for in a resolution duly
adopted by the unit owners.

ARTICLE V
ASSESSMENTS

Section 1. The Board shall cause to be prepared an estimated
annual budget €for each fiscal year of the Association. Such
budget shall take into account the estimated common expenses and
cash requirements for the vyear, including salaries, wages,
payroll, taxes, supplies, materials, parts, services, utilities,
maintenance, repairs, replacements, landscaping, insurance, fuel,
power and other common expenses (as distinguished from individual
mortgage payments, real estate taxes and) telephone, electricity
and other utility expenses billed or charged to the unit owners
on an individual rather than a common basi®8).  The annual budget
shall also take into account the estimateds net available cash
income for the year and a reserve for replacements in reasonable
anounts as determined by the Board. To the extent that the
assessments and other cash income collected from the unit owners
during the preceding year shall be more or.less than the expend-
itures for such preceding year, such surplus or deficit shall
also be taken into account.

Section 2. The estimated annual budget for each fiscal year
as prepared by the Board shall be approved by a majority of all
the voting interests present at a meeting where a quorum is
present. A copy of the proposed annual budget shall be mailed to
unit owners not less than fourteen (14) days prior to the meeting

at which the budget is to be considered, together with notice of
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the meeting specifying the time and place at which it will be
held.

Section 3. On or before the first day of the first month and
of each succeeding month of the year covered by the annual
budget, each unit owner shall. pay as his respective monthly
asgsessment for the common expenses, one-twelfth (1/12) of his
proportionate share of the common expenses for such year as shown
by the annual budget, unless some other periodic method of
payment is designated by the Board of Directors. Such propor-
tionate share for each unit owner shall be in accordance with his
respective ownership interest in the common elements as set forth
in the Declaration. The Board may send to each unit owner on or
before the first day of each assessment period a statement of the
assessmwent of such unit owner for such period, but the failure to
receive such statement shall not relieve any unit owner of his
obligation to pay his assessment on or before the first day of
each assessment period. In the event that the Association shall
not approve an estimated annual budget or shall fail to determine
new periodic assessments for any year, or shall be delayed in
doing so, each unit owner shall continue o pay the amount of his
regspective periodie assessment as last determined. Each unit
owner shall pay his assessment on or before the first day of each
assessment period to the Treasurer of the Association or as may
be otherwise directed by the Board. No unit owner shall be
relieved of his obligation to pay his assessments for common
expenses by abandoning or not using his condominium parcel or the
cohmon elements.

Section 4. In the event that during the course of fiscal
year, it shall appear to the Board that the assessments, deter-
mined in accordance with the estimated annual budget for such
year, are insufficient or inadequate to cover the estimated
common expenses for the remainder of such year, then the Board
shall prepare and approve a supplemental budget covering the
estimated deficiency for the remainder of such year, furnish

copies to each unit owner, and make a supplemental assessment to
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each unit owner for his proportionate share of such supplemental
budget; provided however, that the supplemental budget shall not
require assessment of unit owners greater than 115% of their
prior assessments, without approval of a majority of all the
voting interests. If the Board determines that a supplemental
budget is required which will exceed the above limitations, it
shall call a meeting of unit owners to consider such budget,
giving notice of such meeting as required in these By-Laws for
any meeting at which a budget is to be considered.

Section 5. The Board may require each unit owner to deposit
with the Association a reasonable deposit for working capital or
contingent expenses to be the same proportion of the total
deposit as his percentage ownership in the common elements.

Section 6. If any fiscal year of the Association shall be
lese than a full calendar year, then the periodic assessments for
each unit owner shall be proportionate to the number of days in
the period covered by such budget. A unit owner shall pay his
assessment commencing with, the date of purchase of his condo-
rminium parcel, which assessment shall be in proportion to his
respective ownership interest in the/common elements and the
number of daye remaining in the assessmefit period covered by the
current annual budget.

Section 7. 'The Board shall maintain offi€ial records accord-
ing to approved accounting practices, which records shall be open
to inspection by unit owners at reasonable times and upon reason-
able notice. These official records shall include the following:

(a) The plans, permits, warranties, and other items
provided by the developer pursuant to s. 718.301(4):

(b) A photocopy of the recorded declaration of each
condominium operated by the association and all amendments
thereto:;

(c) A photocopy of the recorded bylaws of the associa-

tion and all amendments thereto;

-11-
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(d) A certified copy of the articles of incorporation
of the association or other documents creating the association
and all amendments thereto;

(e) A copy of the current rules of the association;

(£) A book or books containing the mninutes of all
meetings of the association, of the board of directors, and of
unit owners, which minutes shall be retained for a period of not
less than 7 years;

(g) A current roster of all unit owners, their mailing
addresses, unit identifications, voting certifications, and if
known, telephone numbers;

(h) All current insurance policies of the association
and condominiums operated by the association;

(i) A current copy of any management agreement, lease,
or other contract to which the association is a party or under
which the association or the unit owners have an obligation or
responsibility:

(j) Bills of sale or transfer for all property owned by
the association;

(k) Accounting records for the association and separate
accounting records for each condominium it _operates. according to
good accounting practices. All accountings\records shall be
maintained for a period of not less than 7 years. The accounting
records shall include, but are not limited to:

1. Accurate, itenized, and detailed records of
all receipts and expenditures.

2. A current account and a monthly, bimonthly, or
quarterly statement of the account for each unit designating the
name of the unit owner, the due date and amount of each assess-
ment, the amount paid upon the account, and the balance due.

3. All audits, reviews, accounting statements,
and financial reports of the association or condominium.

q. All contracts for work to be performed. Bids
for work to be performed shall also be considered official

records and shall be maintained for a period of 1 year.
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v (1) Voting proxies, which shall be maintained for a
period of 1 Year from the date of the meeting for which the proxy
was given.

(m) All rental records where the association is acting
as agent for the rental of condominium units.

Within ninety (90) days after the end of each year
covered by an annual budget, or as soon thereafter as shall be
practicable, the Board shall cause to be furnished to each unit
owner a statement for such year so ended, showing the receipts
and expenditures and such other information as the Board may deem
desirable.

Upon reasonable notice to the Board, any unit owner
shall be furnished a statement of his account setting forth the
amount of any unpaid assessments or other charges due and owing
from him.

Section B. Without the approval of the unit owners holding
at least 75% of the votes of the Association, the Board shall not
approve any capital expenditures in excess of five thousand
dollars ($5.000.00) other than rebuilding, repairing or replacing
damaged property.

Section 9. Every unit owner shall pay in the manner herein
provided, his proportionate share of the common expenses, and any
gpecial assessments assessed against his condominium parcel in
the same ratio as his percentage of ownership in the common
elements as set forth in the Declaration. If any unit owner
shall fail or refuse to make any such payment of the common
expenses or any cpecial assessments when due, the amount thereof
shall constitute a lien on the interest‘of such unit owner in his
unit and its appurtenances. The Association and the Board shall
have the authority to exercise and enforce any and all rights and
remedies as provided for in the Condominium Act, the Declaration
or these By-Laws or otherwise available at law or im equity, for
the collection of all unpaid assessments.

Section 10. The Board of Directors may cause the Association

to discharge any mechanic's lien or other encumbrance which in
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the 'opinion of the Board may constitute a lien against the common
elements or limited common elements of the condominium. When
less than all the unit owners are responsible for the existence
of any such lien, the unit owners responsible shall be jointly
and severally 1liable for the amount necessary to discharge the
same and for all costs and expenses (including attorney's fees)
incurred by reason of such lien.

Section 11. The Board of Directors may levy special charges
against one or more of the condominium parcels to pay for
improvements., repairs or replacements which are attributable only
to those condominium parcels in accordance with the terms of the
Declaration. Special charges shall be due and payable within
fifteen (15) days after notice thereof ig given unless the notice
shall specify a longer period.

ARTICLE VI
USE AND OCCUPANCY RESTRICTIONS

Section 1. No part of the condominium shall be used for
other than housing and the related common purposes for which the
condominium was designead. Each occupant, whether owner or
tenant, shall comply with all the restrictions upon use set out
in the Declaration.

Section 2. Uniform Rules and Regulations' governing the use
of the condominium and the conduct of persons entitled to so use
the condominium property shall be promulgated from time to time
by the Board of Directors. All unit owners shall obey the Rules
and Reqgulations as promulgated by the Board.

ARTICLE VII
AMENDMENT

Amendments to these bylaws shall be proposed and adopted in
the following manner:

{a) Notice of the subject matter of a propogsed amend-
ment shall be included in the notice of any meeting at which the
proposed amendment is to be considered.

(b) An amendment may be proposed either by a majority

of the board of directors or by not less than one-third of the
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denbers of the association. The amendment shall be adopted if it
is approved either by: (i) not less than a majority of the votes
of the entire membership of the association and by not less than
two-thirds of the board of directors; or (ii) by not less than
75% of the votes of the entire membership of the association.

(c) No amendment shall be made that is in conflict with
the Act or the declaration, nor shall any amendment abridge,
alter or amend the rights of the developer or mortgagees of units
without their consent.

(d) A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an
amendment of the declaration and bylaws. The certificate shall
be executed by the president or vice president and attested by
the secretary or assistant secretary of the association with the
formalities of a deed. The amendment shall be effective when the
certificate and copy of the amendment, which has an identifica-
tion on the first page thereof of the book and page of the Public
Records where the Declaration is recorded, are recorded in the
public records of the county.

(e) Proposals to amend existing bylaws shall contain
the full text of the bylaws to be amendeéd. New words shall be
underlined and words to be deleted shall be.lined through with
hypens. If the proposed change is so extensive that this pro-
cedure would hinder rather than assist understanding, a notation
must be inserted immediately preceding the proposed amendment
saying "SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW NUMBER _
FOR PRESENT TEXT."

ARTICLE VII1
ARBITRATION OF INTERNAL DISPUTES
Internal disputes arising from the operation of the condo-
minium among unit owners, the Association, their agents and
assigns may be resolved by voluntary binding arbitration.
Arbitrators shall be provided by the Division of Florida Land
Sales and Condominiums pursuwant to F.S. 718.112(2)(m). Each

party to the dispute first must agree to the arbitration process
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" and,!"in such case, the arbitrator's decision will be final. 1If
‘juydicial proceedings are taken ‘after arbitration, the arbitra-~
 tor's final decision will be admissible in evidence. Any party
may seek enforcement of the arbitrator's final decision in a

court of competent jurisdiction.
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