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DECLARATION OF COVENANTB AND REBTRICIIONSB

) FOR EAGLE CREEK OF 81. MUGUSTINE

THI8 DECLARATION ("Declaratlon") wade as of Lthe date
‘herelnafter get forth, by EAGLE CREEK ASSOCIATES, INéﬁ, a Florlda

cofporatlon, herelnafter referred to as "Declarant".
WITNEBBETI

‘ ‘HHERERB,'Deolarant is the owner of the followlng described

real property, sltuated, lying and being, 1in St. Johns County,
Fldrldaz and

WHEREAS, the fullowlng described real property ls not subject

Lo any covenants or restrictlions of .record; and

WHEREAB, Declarant desires to place covenants and restrictlons

of record as to the real property herelnafter set forth, and to

1imlt the use of same as set forth herelnafter; and

WHEREAS, Declarant deems 1t deslrable to create a not for
profit assoclatlon to manage tﬁe property. 'The assoclatlon shall
own, malntaln and administer all the Common Propérty as hereinafter.
deflned and shall admlnlster and enforce the easements, covenants, -
conditlons, restrlctions and llmitations set forth hefeln and

colleclt and disburse the assessmenls herelnaflter created.

NOW, THEREFGRE,‘Declarént hereby declares Lthat the followlng
described real property, sltuate, lying and belng, In st. Johns

County, Florlda, Lo wit:
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All the land desoribed and contalned in the Plat of Bagle
Creek of Bt. Augustine, according to plat Lhereof
recorded in Map Book 28 , Pages 110 through 116, public

records of Bt. Johns County, Florida (hereinafter the
"Property").

and any additional property made subject to thie Declaration shall

be held, bkold and conveyed, subjecL to the followlng easenents,

_covenanLa, conditions and restrictions, all of which are for the

purpose of prnteotlng the value and deslrabllity of, and whlch,

shall be covenants and restrictions to run with the Property and

binding on'all partles having any right, title or interest in the

real Pruperty descrlbed above or any part thereof, Lthelr heirs,

auccesaors and assigns and ahall fnure to the benefit of each owner

Lhereof.

ARTICLE I

DEFINITIONS

Unless the context expressly requires otherwlse, the words

de[lned below, whenever uaed In tha Declaration shall have the

following meanings:

1.1 "Artlcles" shall mean and refer Lo the Articles of

Incorporation of the Assoclation as amended Ffrom time to tlme.

1.2 "Assoclatlon" shall mean and refer to Eagle Creek of

St. Augustine llomeowners’ Assoclatlon, Inc., its successors and

asslgns,

1.3 "Board of DlrecLors" ‘shall mean and re[er Lo Lthe’

board of dlrecLurs of the Assoclation.

f

1.4 By-Laws" shall mean and refer to the By-laws of Lhe

AssoclaLlnn ag amended from.tlme to time.

1.5 "Common FExpenses" shall mean and refer to those

items of expense For which the Assoclatlon is or may be responsible

under this Declaratlon and those addlitional items of expense

approved by the Owners in the manner set forth In the Declaratlion,
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the Artlcles or the By-laws.

1.6 "Common Property" shall mean and refer Lo Lthose

tracts of land dedlcated or conveyed Lo the Assoclatlon for the

common use and enjoyment of the owners and thelr gueslts and

invitees and all lImprovements constructed thereon. All Common

Property is 1nLended for the common use and enjoymenL of the Owners

and thelr guests, lessees or Invitédes and the vislting general

publlic to the extent'bermltted by the Board of Directors of the
nssuclatlﬁn subject to any rules and regulatlons adopted by the
Assoclatlon and subject to all use rights reserved by Declarant

herein or prior to conveying any land to the Assoclatlon.

1.7 "Declarant" shall mean and refer to Eagle Creek

Assoclates, Inc., a Florlda corporation, 1its successors and

asslgns, provided such successors or asslgns acqulre more than one

(1) undeveloped lot from Declarant For the purpose of development
' 1.8 "Lot" shall mean and refer to any plot of land

LogeLher with the improvements Lhereon, shown on the recurded
Subdlvlainn Plat referred to hereln and any subsequently racordad

Bubdlvision Plat of any additlonal contiguous land wade aubject to
this .Declaration.

1.9 "Owner" shall mean and refer to the record owner,

whether one (1) or more persons or entltles, of a fee simple title
Lo any Lot shown on the Subdivision Plat referred to hereln and any
Bubdiviglon Plat of additlonal contiguous land made subject to thls
beclaratiun, and shall Include contract sellers, but shall not

include those holding title merely as security for performance of

an obllgation.

1.10 "Property" shall mean and refer to that certaln real

Property deacribad on page 1 hereof, together with lmprovements

thereon and any additional connguous Property made subject to thB

Declaration.

1.11 "Surface Water or Stormwater Management System"

means a system which is deslgned and constructeq or implemented to
control dlscharges which are necessitated by ralnfall events,

Incorporating methods to collect, convey, store, absorb, lnhiblt,
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tfent, uUse or reuse waler Lo brevent or reduce [1nudlng,

overdralnage, envirommental degradatlon, and water pollutlion or

otherwlse affecl the quantity and quallty of dlscharges From the

system.
MTIiCLR ];'I
PROPERTY_nignra
2.1 3'., Qm_qg_lza.f_ggu_lmg!.!____gggLi!a;:!;r..__,,ﬁigg@nmn_tﬂ- .Subject Lo ha

provielons of the Declaratlon, the rules and regulatlong of Lha

Assoclatlon, and any prlor use rlghts granted In the Common -

Prbpetty, every Owner, Llhelr successors and asslygns and thalr

fomllles and every guest, tennﬁt, and Invltee of such ownek |g

hereby granted g r

enjJoyment in and to the Common Property whlch shall be nppurtehnnt

to ‘and ahﬂll pass with the tltle Lo every Lot, subject Lo the

following provielons:

(a) The right or Lhe MAssoclaltlon (o charge_ reasondable

admleslon and other rees for Lthe wuse anq securlty of any

recréntluuallfncllity sltuated upon Lhe Common Property,

(b) The rlght of the ﬁaauclﬂtlbn Lo suspend the vollng rlghts

and rlght to use. of Lhe recreatlonal facllltjes located on t)e

Common Property by ap Owner for any perlod durlng whien unuy

Agsegsment agalnst his 1,0t remalns unpald; ang for a perlod, not Lo

exceed slxty (60) days, for any Infractlon of jig published ruleg

andl regulatlons. 1n no evenk may Lhe hdsoclatlon deny ap Owner the

Use of the enkrance areasg or publle or private roads or cul-dae- -

sace, If any, so as to prohlbit Ingress anq egresa Lo hlsg Lol.

(¢)  'The right of Lhe Noard or Dlrectors, wlthqut‘further

!

consent from Owners or Lthelr Morlgagees, Lo dedlcale, Lransfer or

grant an easement over ajl| Or any part of the common Proparty to

anf public agency, authorlty’ or utlllty company for the purpose of

broviding utflity or cable Lelevislon service Lo the Property apg

the rlight of the Nhoard to acqulre, extend, tltefmlinate or abandon

such easement.
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(d) The right of the Assoclation to sell, convey or transfer

the Common Property or any portlon thereof to any thlrd party other

than those described in Subsection (c) for such purpoées and

subject to such conditlons as may be approved by a majJority vote of

the Association.

(e) The right of the Board of Dlrectors to adopt reasonable

rules and regulatlions pertalning to the use of the Common Property.

(£) .. The right of the Declarant or the Association Lo

¥ ;
authorize other persons to enter upon or use the Common Property

for uses not inconsistent with the Owners’ rights thereln.

(g)  The right of the Board to mortgage any or all of the

Common Property for the purpose nf improvement or repalr of the

Common Property wilth the approval of a majorlty vote uf the

Agsoclation.

2.2 . Delegation of Use, Any Owner may delegate his rlght of

eﬁjoyment to the Common Property Lo the members of his famlly, his
teha‘nta, or contract purchasers who occupy the Lot within the

Property.

2.3 Conveyance of Common Property,

The Declarant shall

dedlcaLe or convey the Common Property to the Assoclatlon at such

~time ag all the planned improvements, 1f any, are complete and in

the event the Common Property ls unimproved, at such time asg Lthe

Declarant determines, but in all events prior to the termination of

the Class B membershlip. Such conveyance shall be subject to

easements and restrictlions of record, including all those shown on
the plat of the Property, and free and clea; of all llens and
flnanclal encumbrances other than taxes for the year nf conveyance,
The Declarant may reserve certain rlghts to itself for use of Lhe
Common Property which are nol adverse to the Owners., |

i

2.4 Title to the Utility Tract,

Tltle to the utility tract
shall remain in the Declarant, subjeck to the Declarant’'s right to
dedicate it to a publlic or private utillty or to cénvey 1t to the

Assoclation as Common Property.
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ARTICLE IIX

ARCHITECTURMAL CONTROIL

3.1 No bulldlngs or structures, including docks and
bulkheads, dune walkovers, fences, mallboxes, walls, landscaplng or

exterlor 1lightlng plan or other improvements other than those.-

erected by Declarankt, shall be commenced, erected or mailntalned

upon ‘the Property, nor shall any grading, excavatling, or Lree

removal be ‘commenced, exterlor addltlon to or change be made until
. all cunétruction, grading and landscape plans and specificaltlons

ghowing the nature, kind, =shape, height, color, materlals and

_locatlion of the same have been submltted to and approved In writing

by the Archltectural Control commilttee (the “CommiLLee“) composed

of the Declarant, ‘or such agenkt or agenks as may be appointed by

Lhe Deularant, In itse sole discretion, as to quallty of workmanship
and ﬁateriala, harmony of external deslgn with exlsting buildlngs
or apructures, locatlon of sald bullding or structure withlrespeut
tu.tnpography and finlsh grade elevation and as to compliance wlth

the provisions of thie Declaration. Sald plans shall be elther

apprnved or dlsapproved by the CommlLLee withln thirty (30) days

folluwlng submittal to same. Constructlon of approved 1mprovem§nta

shall be completed within a perlod of six (6) months Ffrom date
construction is begun or such longer perlod of time as may be
approved by the Committee In Its sole dlscretion.

At such time as the Declarant.ceasés to be a Class B member of

the Assoclation, the members of the Committee shall be appolnted by

the Board of Directors of the Assoclallon.

3.2 The Committee shall have the following powers and
dutles:
(1) To draft and adapt, from tlme to time, architectural

planning criterlia, standards and guldellnes relative to
archltectural styles or detalls énd rules and requlations regérding
the form and content of plans and speciflcaltions to be .submlitted
for approval all.as it may conslder necessary or appropriate.

(2) To requlre submisslon to the Commltlee of two (2)

compléte sets of prellminary and flnal plans and speclflications as

6
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herelnafter defined for any bulldlngs or structures of any kind,

including, without limitatlion, any dwelling, fence, wall, slgn,

slte paving, grading, parking and bullding additions, alteratlions,

screen enclosure, - sewer, drain, dlsposal system, decoratlve

bullding, '1andscaplng, landscape device or object, exterlor

lighting scheme, docks or bulkheads ("Prnpqaed Improvement") the

conskruction or placement of which ig pProposed upon any Lok or the

Property, « together with a copy of an

l

required. 'r

Yy bulldling permits which may be
he Committee may also requlre submission of samples of

bullding materials and colors proposed for use on any Lot or the

Property, and may require such additional information as reasonahbhly

may be necessary for Lhe Commlttee to completely evaluaLa the

proposed skructure or improvement in accordance wwith Lhe

Declaration and the Archltectural Planning Criteria adopted by the
Cnmmittea

(3) "o approve or dlsapprove any Proposed ImprovemenL or

change or modificatlon thereto, the construﬂtinn, erecLlon,

performance or placemenL of which is proposed upon any Lot or the

Property and to approve or dlsapprove any exterior addlllona,

changes, modifications or alteratlons Including the color thereof,

_ therein or thereon. Subaequent to the transfer of conlrol of the

Commlttee by the Declarant, any party aggrieved by a declslon.of

the Committee shall have Lhe right to make a wrltten request to the

Board of Directors of the Associatlion within thirty (30) -days of

such declsion, for a review thereof.., The determination of the

Board upon reviewing any such decislon shall In all evenls be

dispositive. -Provlded, however, during the time the Declarant ig.

a Clase B Member determination by the Committee shall be Elnal.

(4) To evaluate each application for the total effecl,

including the manner In which the homesite ils -developed. fhis

evaluation relates to matters of Judgment and taste which ean not

-be reduced to a slmple 1list of measurable criteria. It is

possible, therefore, that a Proposed Improyement wight weet

individual oriteria dellneated 1in tnhis Artlcle and the

Archltectural Planning criterla and still nok receive approval, |Ff
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in the sole judgment of the Committee, its overall aesthetic impact

is unacceptable. The approval of an appllcation for one Proposed

Improvement shall not be construed as creallng any obligaflon on

the part of the Commiltee to approve applications involving slmllar

feslgns for' Proposed Improvements pertaining to different Lots.,

(5) If any Proposed Imprnvemeqt as aforesald shall be

changed, modified or altered without prior approval of (he

Committee of such change, modlfication or alteratlon, and the plans

and ﬂpeulficatiuns therefor, |rf any, then the oOwner shall, upon

: demand, cause the Proposed ‘Improvement to be restored to comply

with the original plans and speclfications, or the plans and

apeolficatlona nriglnally'approved by the Committee, and shall bear

all.costs and expenses of Buch restoration, Including coats and

reasonable attorneys'’ fees of the Committee.

(6) . In addition, any owner making or causing to he made any

Proposed Improvement or addltiohs Lo the Property or g LaL agrees

and shall be deemed to have agreed, for such Owner and his hairs,

personal repreaentativas, successora and assigns to hold Lha

Commlttee, nasnciatlon, Declarant and all other Owners harmlesa

from any liability, damage to the Property and Ffrom axpenaea

arislng from any Proposed ' Improvement and such Owner shall be

solely reaponalhle for the maintenance repalr and Insurance of any
Proposed Improvement and for aasurlng that the Proposed Improvement:

meets with all applicable governmental approvals, rules and

regulations.

(7) The committee is hereby authérlzed Lo make such charges

as 1t deems Necessary Lo cover the cost of revliew of the plans and

speclfications.
ARTICLE IV f
USE_REBTRICTIONS
‘ !
4.1 No Lot gshall be used for any burpose except

resldential. No bulldlng other than one (1) ainqleéfamlly

dwelling, not to exceed thirty-Fflve feel (35') In helght may be

constyucted on any one Lot. All garages, utility rdoma, porches
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and screened-in areas shall be designed in

dwelling.

harmony wikth the

No resldence shall be constructed or placed on any Lot

contalning less than 1,000 square feel of heated and cooled llving

area, for a one (1) story dwelllng, nor less thian eight hundred

(800) -square feet of ground floor area for a dwelling of wore Lhan

one (1) story, with a minlmum of one (1) enclosed attached garaga.

All garages, utility rooms, porches and soreened-1in areas shall be

in addition to the mlnlmum 1,000, square feet of living area and not

conaldered a8 part thereof. All front yards shall be sodded and

landscaped from the edge of the paved roadway ta the foundatlon of

the'resldance. No business, commercial buildings or equlpment may

be erected, kept or maintained on -any Lok,

4.2 No resldence shall be erected less than twelve feet

(12') and .no garage leas than twenty feet (20") from the front lot

line, ten feet (10') feet from the rear lot line and five feet (5¢)

from any side lot 1lne. all setbacks shall be measured from Lhe

exLarlur wall of the structure to the’ applicable lot 1ipe. Eaves
and cornices of any structure may project beyond the seltback
herein established.

1imits
Acoessory uses, including but not limlLed Lo,

pools, spas, patios and #oreen enclosures shall be gmelback a

minimum of three (3') feet from all lot lines. A dwelling way be

located upon a slngle-famlly lot or on a combination of lotg and,

In such event, the setback lines shall apply to the most exterlor
lot 1lnes.

1.3 No wall, Fence or hedge..shall be permltted upon any

Lot which is over six feel (6') In helght. All Walla or fences

mugt have prior approval from the Committee as to type location,

8lze or construction thereof. No walls or fences may be installed

from the front of a residence Lo tha front lot 1line.

4.4 No whee]ed vehlcles of any kinq, inoluding trallers,

boats or campers may be keépt or parked on any Lot or driveway

unless same are completely inside a garage. Provided, however,

private automobiles of the occupants and guests bearlng no

commerclal signs may bhe parked in the driveway of a Lot. OLher

vehlcles way be parked 1n driveways or parking areas durling

9
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necessary limes solely for plck-up and dellvery purposes.

4.5 No livestock, poultry or animals of any kind or slze

shall be ralsed, bred or kept on any ILot. Provided, however, that

dogs, cats or other domeslicated household pets may be raised and

kept provided such pets shall not exceed two (2) in number. No

. 8uch pets shall be allowed on the Property other than on the Lot of

the Owner of such pets, unless confineéd to a leash.

‘_tﬁ Lo

Persistently barking dogs, or dogs runnlng at: large,
or In packs, shall constitute a nulsance,

per se, and a violation
" of Restriction 4.9 hereofF,

4,7 No portlon of a Lot shall pbe used as a drylpng or

hanging area for laundry of any kind, unless Screened from the vieyw

of neighbnring Owners and the streel,

4.8 . . Bubject Lo the provisions of 4,2 hereof, no Lot or

Lots ghall pe resubdivided.

1,9 No immoral, unlawful, noxlious or offenslve actlvity

shall be carried on upon the Property; nor shall anything be done

thereon which may be or may become an annoyance or nuisance;

4.10 No structure of g temporary character, tent, Bhaok,

garage, barn, traller or other outbulldlng shall pe used on a'Lut
.88 a residence elther temporarily or Permanently,

4,11 No Lot shall be used or malntalned as g dump Lng
ground for rubbish and trash; Garbage or other waste shall only be

kept ip ahnltary contalners. No mining or excavatlng operations of

any kind shall be permitted upon or in qpy'LUE. All lawns, grounds

and landscaping shall be movwed and mailntalned by the Lot owner ip

a neat and orderly fashlon free of all rubbish, trash,'garbaga‘and:

all unelghtly weeds and underbrush.

4.12 In the event any Owner falls to mow and maintain his

Lot 1In the manner required hy 4.11 hereof, or to malntain the

structures and Improvements:on such Lot In a good and workmanl lke

manner, or in a neakt and clean appearance, the.Committee or the

Board of Directors may, thirty (30) days after delivery of written

notice to such Owner, authorlze its agents to enter upon the Lot

and perform any necessary malntenance at the expense of the Owner

10
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and such enktry upon the 1ot will not be deemed a trespass. sucp

expense shall be deemed a special assessment against the owner of

the Lot and may be collected by Lhe Assoclation 1in tha‘mannar

specified in Article vIT hereof,

41.13 No sign of any king shall be displayed op any Lot

- except approved signs showling the Owners’ name apd humber of

resldence and Lemporary "ror galen or "For Rent" sligns containlng

less than  two (2) square feel of display area. All of the above

slgns muﬂthba approved by the commiltee prior to Iinstallatlon,

4,14 No saltelllte dishes or televislon antennas shall be

installed uynless same are screened Ffrop view opn all aldes, No

televlelon_antennaa or satellite dishes may be installed untill

8uch screening has been approved by the committee,

4.15 No tree of a diameter in excess of four inchesg (4")

at a helght of four feet (41) above ground level may be removed

from a Lot without the approval of the Committee,

-apeclal assessmenlt agalnst the Owner'’s Lot which, 1if not paid

within thirty (30) days after it ig assessed, shall become a llen

on the Lot as provided 1n bparagraph 7.1 hereof

4.17 No window air conditioning units may be placed ip

any window of a resldence which is visible from the Btfeet.

i

ant elects not to install a mall gup-
station within the Properky, all

4.18 IEf the Declar

mallboxes shall be uniform,

designed and constructed in accordance wikh ‘speclfications

Promulgated by the Commlttee.

1.19 indlvidual wells for lrrigation of
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4,20 All sewage shall be disposed of through a cenLra]

system operated and maintained by a publlae or [wivaLa uLillLy

selected by Declarant.

ARTICLE Vv

HEMBERBHIP AND VOTING RIanrts

5.1 " Every Owner of a-Lot, including Declarant shall be

a member uflthe Assoclation. Membership shall be appurtenant to

and may not be separated from ownership of a Iot.

5.2 The Assoclation shall have two (2) claﬂsas of volling

members as follows:

5.2.a Class "A" pembers shall be all Owners with

the axoeptlon of DeclaranL and shall be entitled to one (1) vote

for each Lot owned. When more than one (1) person holds an

interest in a Lot, all such persons shall be memhers and the vote

for Buch Lot shall be exercised as they may datermlne among

Lhemaalves. In no event shall more Lhan one (1) vote ba cast with

raspect to any Lot owned by Class “A" members,

5.2.b Class "B" member shall he Declarant’ whn

shall he entitled to exeroisa flve (5) votes for each Lot owned.

The Claaa "B" membership shall cease and be converted to Clasgsg "an

memberahlp when the total voles ouLsLandlmg in the class ®pn

membershlp equal the total votes outstanding in the cClass g
membership, or ten (10) Years followlng the date of cunveyanca of

the First Lot, whichever occurs Elrst,

ARTICLE VI

RIGHTB AND OBLIAATIONS OF TIHE LBBUCIL& ON

6.1 The Assoclatlon may obtain and pPay for the services

Of any person or entity to manage its affalrs or any part thereof

to the extent it deems advisable, as well as sych other personnel

as the Aaanciatlnn shall deem Lo be necessary or advlaable for the

proper operaltlon of the hssoclation, whether such personnel are

12
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-furnlshed or employed dlrectly by the Assoclaltion or by any person

or entlty with whom 1t contracts. The Assoclatlon way obtain and

pay for legal, accounting and management services necessary or

desirable in connection with {ite obligatlons hereunder or the

enforcement of this Declaration.

6.2 The Assoclallon shall hold and own "Common ProperLy

and may acquira or dispose of the same by sale, grant of eagemenk

or ntherwiae make agreements with respect to the Common Property

subject: Ln the restrictions and provislons of this DeclaraLlun, the

Articles and By-Laus.

The Assoclalion shall, alk all leea, pay Lthe real

properLy ad valorem taxes and assessments, if any, assessed agalnsL_

the. common Property and any olher governmental liens which may be

assessed .agalnst the Common Property, unless the taxes for such

Common Property are assessed against each owner as a part of the

Lax assessment for each owner's Lot,
" 6.3 The Assoclation shall be responsible for the

malntenance, operation and repalr of the Surface Water or

Btormvater Management System, Malntenance of the Burface WaLer or

8tornwater Management Bystem(s) shall mean the exaraiae of

practices whlch allow the systems to provide dralnage, water

storaga conveyance or other Surfade Water or stormwater mahagement

GapahlllLies as permltted by the st. Johns River Water Managément

_ Dlatriut. The Assoclatlon &hall pe responsible for suych

malntenance and operation. Any repair or raconatruutlnnlnf the

Burface Water or Stormwater Management System shall be as

permitted, or if modified, as approved by the 8t. Johnse Rlver Water .
Management Dlstrict.

6.4 The Assoclation shall obtaln such fldellty bonds as

it deems necessary and as may be required by. the Federal llome

MorLgage Corporalkion and Lhe’ Federal Naklonal Morkgage Assodlatlion,

which bonds shall be 1n effect for all persons respnnalbla for

handling money. Such bonds shall he in such amounts as the Board

deens hecessary or convenienl or may be requlred by a mortgagee.

13
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g the Property, amenity

landacaped buffer adjacent to u.g,.

+ In conpection therewith,

herein Ffor such

ARTICLE vIT

COVENANT FOR MATNTENANCE ABHEBENENT

7.1 Declarant hereby cavenantsg for each Lot within the

Property and eacp Owner of a Lot ig hereby deemed to Covenant hy

acceptance of hig deed for such Lot, whether or not 1t shall be mo

and special assessments as defined hereinafter, Such assessmentg

will be established ang collected as hereinafter Provided. fpe .

annual and special BBsessments, together with intereét, cosls, and’

reasonable attorney’s fees, shall pe 3 charge on the Property_and

a continuing 1ien on each Lot agalnst which such. anp assesament |g

made. Each such assessment, Logether witp lntereat, cosls, apd

reasonable attorneys’ fees shall also he the peraonai obllgatlon of

the person or Persons who owned Lhe Lot at the time the assessmenl:

fell due, but such personal obligation ghalyl not pass to t)e

Successors in title Of such person Or persons unplesag eXpreasly

14
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7,2 The annual asseséments levied by the Assoclalion

shall be pald either in monthly or annual installments and used

exclusively to promote the health, safety, welfare, and recreaklion

of Owners of Lots in the Property, and foar the improvement and

- maintenance of all common roads, Common ProparLy, landscaped areas

and all areas requlred to be wmaintalped under the 8t. Johns Rlver

Water ManagemenL Pistrict Permit pertalning to the Property, for

the admlnistratlnn of the Asauciation, for the establishment of a

malntenance, repair and reserve account, for the installing and

mailntenance of street lighting and slgnage, for payment of taxes

and insurance on all Common Property and for guch other purposes as

are. set forth or permitted in this Declaration, the Artlcles of

Incorporation or By-laws.

Asaeasmenta shall also be used for the malntenance and
repalr of the Burface Water or Btormwater Mapagement : Systems

lncludlng but not limlted to work within reLentlon greas, drainage

Btructures and dralnage easements.

7.3 In addition

Lo the annual asgessments auLhnrlzed
above,

the Association may levy in any assessment year ga spaclal
. @ssessment applicable to - that Year only for the purpose’ of

defraying in whole or In part, the cost of any constructipn,

reconstructinn, repair or replacemenL of a capiltal improvemerit on

the Common Property. Ay such assessment must pe approved by a

majority of each Claaa of members who_are voting {in pPerson or by

proxy at a meeting duly called for such purpnse The right of

assessment for annual and speclal assessments authorlzad hereln

shall be equal and uniform for all Lots,

7.4 The annual assessments authorized hereln Bhall

commence upon Eubatantlal completion of the roads and utilities

serving a Lot. The Haard ofiDirectors of the Assoclatlon shall fly

. the amount of the annual assessment agalnst each Lot at jeast
thirty (30) daya in advance of the due date thereof, and shall fly
the dates Buch amounts become due. Notice

of the anhual

assespments shall pe malled to every Owner subject thereto,

15
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i.s Notwithstanding any provision to the contrary

herein, Declarant, for any rLots which it owns, shall not pe llable

for assessments elther annual or special so long as |t Funds any

deflcit in the operating expenses of the Assoclatlon * Provided

further, the Declarant, in its sole discretlion, way at any time

‘operating expenses of the Assoclation,

!,
¥

7,6 The Association ahall on  demand and for g

" reasonable charge, furnish to the Owner liable for any asgsessmentk

a certiflcate in writing, signed by an officer of the Associatlon,
setting forth whether the assessments agalnst a speciflc Lot haVe

been paid, and 1f not, the amounts owed therefore,

77 . Any assessment not pald within thirty (30) days

afLer tha due date shall be deemed in default and such assessmnent

Lugather- with intereat from the due date at the l]ighaBL rate

alloyed by lay a late fee, not to exceed $20.00 for aach aaaeaament

not. paild within fifteen (15) days after the due date and coBLa of

collection therenf, Including a reasonable attorney’s fee at Lha

trial and appellate level, shall become a continuing 1iepn agalnaL

the Lot. fThe Aasoclatlnn may bring an action at lay agalnst the

Owner perannally obligated to pay same, or may foreclose the llen

agalnst the Lot as provided hereln. The Assoclatlon shall have the

right to record a Clalm of Llen In the Public Records of st, Jdohns

'CounLy, Florlda, giving notlce Ln all persons that the AaanclaLlon

le asserting a lien upon the Lot. Sald claim of Lien shall state

the dascrlptinn of the Lot, name of the record Owner thareuf Lhea

amount due and the due date thereof, - Such Claim of wLlen ﬂhall be

slgned and verifled by an officer of the Associatlun and shall

continue in effect until a11 sums secured by same have been fully

pald Upon full payment of ithe total amount due, the party making

payment shall be entitled to g recordable Satisfaction of Lien. HNo
Owner may walve Or escape llabllity for the assessments provided

for herein hy abandonmenL of his Lot.

16



7,8 The assessment llen provided for hereln shall be

auhardinnta to the 1len of any first mortgage, A ahle ur'tranﬂfar

of any Lol ghall not affect the assessment liep. unwavar, tha sgle

or trapefer of any Lot pursuant to a mortgage foreclosure or any
proceeding .Ain 1lleu thereof, shall extingulsh the assessment lien as
to payments which become due prlor to ,8uch sale or tranafer. Nb
sale or tranafar shall relieve. such Lot from liability for any

aaaaasmangﬁ_tharaafter becnmlng due or from the 1len thereof,

: . B
Y
L]

ARTICLE VIII
EASEHENTB

8,1 For so long ae Declarant 1s a Class B member,

Declarant reserves the right without further consent from any other

Lot Ownerg to grant to any public utility cnmpany, muploipality or

other governmental unlt, water or sewage ocompapy or  oable

Lalevlalun uumpany an easement over all easements ghown op. any plat

of the Property, and algo, 111 and LO, a flve foot (67) Btrlp nf
land luuatad parallel to and alung all slde and rear lot 1lires and
a ten fnot (10') atrip of land located along and adjacent ta all
frnnt lot lines for all purposes 1noluding the right to arBBL and
lay or nauqa to be erected or lald, constructed, malntaiﬁed,
removed or repalred all light and telephone poles, wires, water ahd
gas plpes apd conduits, cétch baélna, cable televlslon 1lines,

~surfage 'dralng;, sewage lines and such other customary or ususgl

appurtenances as wmway, Ffrom tima to, time, in the uplnlon of

Declarant or any utility company or governmental auLhorlty, he

deemed necessary or advisable. Any purnhaaar by auuaptlng a deed -

Lo any Lot does thereby w31Va any oclalm for damagea agalnst

Peclarant, thelr successors or assigns 1nuurrad by Lha

constructlion, malntenance and repair of sald uytilltles, or -op

acoount of tempurary'nr other inconvenience cauysed thereby.

8.2 The Association shall have a perpetual pan-exclualve

.eaaamant over all areas of the Burface Water or Btormwater

Management ayatém for acocess to operate, maintaipn or repalr the
system. By thla'eaaement, the Assoclation shall have the right to

17



_entar upon any portion of any lot which is 8 part of the Surface

Water or Stormwater Management SBystem, at a reasonable time and in

a reasonable manner, to operate, maintaln or repair the 8urface

Water or Stormwater Management System as required hy thalﬂt, Johns

River- Water Management pistrict ‘permit. Additlionally,
Assoolation shall

tha
have a perpetual non-exclusive easement for

dralnage over the entire Burface Water or Stormwater Management

8ystem. No person shall alter. the drainage flow of the Surface

' ﬂatar or BforNWater Management System, inuluding buffar areas or
swales, without the prior written approval of the St. Johna River

Water Mapagement pistrict.

ARTICLE IX

GENERAL PROVIBIONS

9.1 Enforcement of these restrictlona by the Declarant

or any Lot Owner shall be by proceedings at law or in. aqulLy
againat any persaon violaLing or attemleng to vlnlata any covenant

or :restriction aither ta reatrain the violation or to reoovar

damages, or both, The prevalllng party in any such action shall he

‘entitled to reuuver reasonable attorney’s fees and court costs at
all levelas of the proceeding,

9,2 The 6t. Johns River Water Management District shall

have the right to enforce, by a proceedlng at law or in equity, the

prnviainna contalned in this Declaration which relate to the

maintenanca, operation and repair .of the Burface Water or

8tormyater Management System.

9,3 Invalidation of any one of these covepants or -

restrictions by judgment or. court order shall not affaat any of the

other pravisions hereof, whloh shall remaln in full force and

f

effect,

9.4 The Declarant reserves and shall have the sole right

(a) to amend these covenants and restrictions for the purpose of

curing any ambiguity in or any inconsistency betyween the provisjons

contalned herein, (b) to release any Lot from any part of this

Declaration which has been violated (inpcluding jvlolatlons of

18
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-hullding restriction lines) 1if the Declarant, in ite sole Judgment,

determine such violations to be minor or Insubstantial; provided,
however, that authorlty to release such violations shall arlse only

upon spubstantial cempletlion of the building upon . each" Lot, and (o)

to comply wiLh any requirement of any mortgagee or apy gavarnmental

agency or similar entity having juriadlotion over Lhe
9.8 |

ProparLy.
. In addition to the righta of the Declarant provided

for in Baﬁtinn 9,4 hereof, the Assoclation, with the consent of

seventy- flva percent (75%) of each class of votes eptitled to be

cast 1in accnrdanca with Lhia Declaration, may amend or alter thla

Declaration or any part thereof,

9,6 Any fallure of the Declarant, the haauuiatiun or Lot

Owners, thair slccessors or assigns to promptly enforce any of Lha

restrictlions or covenants coptalned herein, sghall not be deemed a

walver of the right to do so thereafter.

9,7 The Declarapt reserves and shall hava the sula right

to annex additional cnnnguoua land on which additlional Lots may be

developed and maka same subject to this Declaration without the

joinder or uunaent of any Lot Owner, the Aaaoniatlnn, the hnldar of

a mnrtgage or llen affecting the Property or any nther person, Tha

Owners of Lots developed on such contiguous land shall be members

of tha Assoclation in auanrdance with the provislons of thlae

Declaration apd shall be aubjeut to all Ccovenants, riles,

. regulations and by-laws in the same manner and with the same effect
a8 the original Lot owpers.

9,8 Any amendment to the Covenanta and Reatrictianq

which alters the Surface Water or Stormwater Management Byatem,-

beyond maintepance in its original condition, including the water

management portlpna of the common areas, must have the prlor

approval of the Bt. Johns River Water Management Distriot,

9.9 Notwithstanding any other term or cohdltion

canLainad in this Dealaration, the Declarant shall have the right

to transaot upon the Property any business necegsary to effecl Lthe

sale of Lots including, but not limited tao, the right to malntain

model- homes, have signs, and locale a sales traller on the
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9.10 A rlghts raserved haraln by Lha Daalnrant shanl ) ha
fully wsalgnahin ana Lrannferinblae:

.11 Thesn cavanants amd reatrletlons shin) i iy wlith the
Tand and ﬁhul! La hiliing on nl pavkles and ay) Parsons clalmlyg
Ehrougly, - by or wnidar Eham Mt bagemhng My 20240 prter anld
nte, anla cavanants shin) | he nubomntlenl )y mrtanded oy nuuuaénlvh
varlode of ey (1) venrs, undhpn ﬂll. Instrumant glgned by g

ma jorlty. of the than Owners of the late e haen racorial ngraalng

L)
1
o changa el Fovanankn In whole or Iy part.

N wirNeag unnnwur, the dears |l gne Dectlarant hns nrElxad Lig
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