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DECLARATION OF COVENANTS,
\ CONDITIONS RESTRICTIONS\AND EASEMENTS

| THIS PEC ATION OF NTS, éo /DITIONS, RESTRICTIONS AND
EASEMENTS FOR S ole/AT MMERCE CENTER is made as of the
~—day of by~ MATTAMY (JACKSONVILLE)

PARTNERSHIP, a Florlda general partnership, 7800 Belfort Parkway, Suite 195,
Jacksonville, Florida 32256.

RECITALS:
A. Declarant (as hereinafter defined) is the owner of all of the land in St.
Johns County, Florida, described on Exhibit “A”; and
B. Declarant desires to subject said land to the covenants, restrictions,

conditions and easements hereinafter set forth, each and all of which are hereby
declared to be for the benefit of each and every present and future owner of any and all
parts thereof; and

C. The Declarant desires to create a homeowners’ association by the
recording of this Declaration.

NOW, THEREFORE, Declarant, for itself, its successors and assigns, hereby
declares and imposes the covenants, conditions, restrictions and easements hereafter
described on the lands owned by Declarant described above, which covenants,
conditions, restrictions and easements shall run with the title to said lands and shall be
binding upon all parties having any rights, title or interest in said lands or any part
thereof, their heirs, personal representatives and assigns, and shall inure to the benefit
of each owner thereof, and their respective mortgagees:

ARTICLE 1

DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings:

1.1 ’Articles of Incorporation”. “Articles of Incorporation” means and refers to
the Articles of Incorporation for the Association, which are attached hereto as Exhibit
“B”, and are incorporated herein by reference.

. g
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1.2 “Assessment’. “Assessment” means and refers to the assessments
described in Article 6 herein.

1.3  “Association”. “Association” means and refers to SEGOVIA AT WORLD
COMMERCE CENTER HOMEOWNERS’ ASSOCIATION, INC., a Florida not-for-profit
corporation.

1.4 ‘“Board of Directors”. “Board of Directors” means and refers to the board
of di(ectﬁfsbme A,ssépijqﬁén\\ ~ N\ S/

N

/ ,”/ \\,/)\ / \ \
I 1.5 “Bylfw_ér". “Bylaws”
whii\:h are attache hireto as Exhi
N 7/

16 _“CDD”-“CDD”shall mean and refer to the World Commerce Community
Development District, which is a legally created, duly organized and validly existing
community development district under the provisions of Florida Statutes, Chapter 190,

as amended.

~ \‘\ \\\ /
mJans/]and refe\rs\v/tq,/{he Bylaws for the Association,
it ‘C”, and are irtcjporated herein by reference.

1.7 “Common Area’. “Common Area” means and refers to all real property
(including the improvements thereto) owned by the Association, for the common use,
enjoyment and benefit of the Owners (but not including any tract or portion thereof
dedicated on a Plat to the public or to a public utility provider); together with all personal
property, landscaping and any improvements thereon, including, without limitation, all
structures, open space, conservation areas, retention areas, walkways, entrance
markers and features, signs, and street lights, if any, but excluding any public utility
installations thereon.

1.8  “Common Expense(s)”. “Common Expense(s)’ means and refers to the
following expenses: (a) costs of painting Townhome Residential Buildings; (b) costs for
termite control service for the Townhome Residential Buildings (which termite control
service shall be the obligation of the Association to obtain for each of the Townhome
Residential Buildings on the Property); (c) costs of insurance from time to time obtained
by the Association in accordance with Section 7.3 herein; (d) costs of maintaining and
repairing the Common Roofs; (e) costs of operating and maintaining all other
improvements and easement areas for which the Association is responsible for
maintaining, repairing and/or replacing, including but not limited to all Common Areas,
and the grass, landscaping and irrigation system located on all of the Lots; (f) all utility
charges and other taxes on Association-owned property; (g) the cost of the
Association’s performance of all obligations imposed upon the Association by this
Declaration, the Association’s Articles of Incorporation, the Association’s Bylaws or
otherwise; (h) operating costs of the Association, (i) costs and fees of accountants,
attorneys and other professionals retained by the Board of Directors to serve, represent
or advise the Association. Common Expenses shall not include costs of maintaining or
repairing the Party Walls.
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1.9 “Common Roof’. “Common Roof’ means and refers to the exterior roof
covering (i.e. shingles) of a Townhome Residential Building, including all components of
said exterior cover, but not the supporting structure.

o

1.10 “County”. “County” means and refers to St. Johns County, Florida.
1.11 ‘“Declaration”. “Declaration” means and refers to this Declaration of
Covenants, Conditions, Restrictions and Easements for SEGOVIA AT WORLD

COMMERCEQENTER as recorded in the Puﬁé@ecofﬂﬁof St. Johns County, Florida,
as the same may e7mended fro tﬁéhp time. / /

PartnerstLp /a Flo 'da general partnership, and its successors and assigns by virtue of
such written- mstruméntsu'xsmgm he rights andlobligations of Declarant hereunder
which shall be recorded in the Public Records of St. Johns County, Florida. Upon
recordation of any such assignment the initial Declarant shall be released and absolved
from any further obligations on the part of the Declarant as may thereafter arise by or
through this Declaration. A Lot purchaser, Lot Owner or Lot mortgagee shall not be
deemed to be the Declarant by the mere act of purchase or mortgage of a Lot.

(\ 1 12 De Iar nt”. “De/l:l rant” e/ans aﬁi&efers to Mattamy (Jacksonville)

1.13 ‘“District”. “District” means and refers to the St. Johns River Water
Management District.

1.14 ‘Drainage Easements”. “Drainage Easements” means and refers to the
drainage and retention easements declared and reserved on the Plat.

1.15 “Entitled to Vote”. “Entitled to Vote” means and refers to that Lot Owner
who shall cast a vote for a Lot at an Association meeting. If more than one person or
legal entity shall own any Lot, the owners thereof shall determine among themselves
who shall be the Member Entitled To Vote. Said determination shall be manifested
upon a voting certificate, signed by all Owners of said Lot, and given to the Association
Secretary for placement in the Association records. Notwithstanding anything contained
herein to the contrary, all Lot Owners whether Entitled To Vote or not are assured of all
other privileges, rights, and obligations of Association membership and shall be
Members of the Association. In no event shall any mortgagee or other party holding
any type of security interest in a Lot or the Residence constructed thereon be Entitled
To Vote for purposes hereof, unless and until any of said parties obtain or receive fee
simple title to such Lot.

1.16 ‘Institutional Lender” or “Institutional Mortgagee”. “Institutional Lender” or
“Institutional Mortgagee” means and refers to a bank, savings and loan association,
insurance company, mortgage company, real estate investment trust, pension fund,
pension trust, or any other generally recognized institutional type lender or its loan
correspondent, the Federal Home Loan Mortgage Corporation (FHLMC), the Federal
National Mortgage Association (FNMA), and to any successor or assignee thereof.

1.17 ‘Lot”. “Lot” means and refers to any Lot as shown on the Plat.
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1.18 “‘Member’. “Member” means and refers to all those Owners who are
Members of the Association as provided in Article 3 hereof.

1.19 “Owner’. “Owner” means and refers to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot situated upon the Property.
Each Owner shall be a member of the Association.

1.20 “Party Wall’. “Party Wall” means and refers to the common wall
separating one Residence from ano esidence in the same Townhome Residential

Bunldln’g. oy \ \\ / N/

|21 latﬂ’. Plat’ means an s to the\m{of SEGOVIA AT WORLD GOLF

VILllA\GEJ,o/be/ recorded in’ thé ublic Records of| St. Johns County, Florida, and any
other plat of all or any-portion of th

1.22 ‘“Property”. “Property” means and refers to the real property which is more
particularly described on Exhibit “A” attached hereto.

1.23 ‘Residence”. “Residence” means and refers to that portion of a
Townhome Residential Building located on a Lot intended for use and occupancy as a
residential dwelling for which a certificate of occupancy has been duly issued.

1.24 ‘Rules and Regulations”. “Rules and Regulations” means and refers to
the rules and regulations promulgated by the Board of Directors or the Architectural
Review Board from time to time.

1.25 ‘Townhome Residential Building”. “Townhome Residential Building”
means and refers to a building containing attached Residences.
ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

The real property which is and shall be held, transferred, sold, conveyed and
occupied subject to this Declaration is located in St. Johns County, Florida, and is more
particularly described as on Exhibit “A” attached hereto and made a part hereof (the
“Property”).

2.1  Withdrawal. Declarant reserves the right to amend this Declaration
unilaterally at any time, without prior notice and without the consent of any person or
entity, for the purpose of removing certain portions of the Property (including, without
limitation, Lots, Residences, Common Property and/or Limited Common Property) then
owned by the Declarant or its affiliates or the Association from the provisions of this
Declaration to the extent included originally in error or as a result of any changes
whatsoever in the plans for the Property desired to be effected by the Declarant;
provided, however, that such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for the Property. Further, Declarant reserves the right
to amend this Declaration unilaterally prior to Turnover, and after Turnover, by the
Association, without the joinder and consent of any other Owner, to remove any portion
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of the Property intended to be conveyed to the County or the CDD, as may be
requested by the County or the CDD. All Owners, by acceptance of a deed to or such
other conveyance of their Lots shall be deemed to have automatically consented to any
such Supplemental Declaration.

2.2 Common Property. In the event of any doubt, conflict or dispute as to
whether any portion of the Property is or is not a Common Property under this
Declaration, the Declarant may, without the consent of the Association or then existing
Owners, reco*q in, the jubﬁc records of the Gounty71 Supplemental Declaration
resolvmg such-issue and’ \suéh Sjﬁ emental Degtar@tlon shall be dispositive and
blnqhng After theﬁ:)aclarant no po ger owns any portion of the Property, the Association
may, without-the &@nserp qf h 'n exnstnﬂOwners record the aforesaid

SuppLemenl/aI Dec}arahen whi ich shall have the same dispositive and binding effect.
Notwithstanding the fbregmng, ortion of the perty may be deleted from this
Declaration unless at the time of such deletion and removal no Residence or material
Common Area improvements have been constructed thereon (unless the removal is for
the purpose of accomplishing minor adjustments to the boundaries of Lots or the
Property). No deletion of Property shall occur if such deletion would act to terminate
access to any right-of-way or utility line unless reasonable alternative provisions are
made for such access. No deletion of Property shall affect the assessment lien on the
deleted Property for Assessments accruing prior to deletion.

2.3 Lands Owned by Others. From time to time the Declarant may permit
lands to be annexed which are owned by other persons. Any declaration or
Supplemental Declaration which subjects lands owned by other persons may be
annexed provided that the Owner of such land and the Declarant consent to such
annexation. All Owners, by acceptance of a deed to or such other conveyance of their
Lot shall be deemed to have automatically consented to any such Supplemental
Declaration.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership. Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot shall be a Member of the Association. Notwithstanding
anything else to the contrary set forth in this Section 3.1, any such person or entity who
holds such interest merely as security for the performance of an obligation shall not be a
Member of the Association. Membership in the Association shall be appurtenant to
each Lot and may not be separated from ownership of said Lot. The record title holder
to each Lot shall automatically become a Member of the Association and shall be
assured of all rights and privileges thereof upon presentation of a photo statically or
otherwise reproduced copy of said Owner’'s deed to the Association Secretary for
placement in the records of the Association. To the extent that said deed shall pass title
to a new Lot Owner from an existing Lot Owner, membership in the Association shall be
transferred from the existing Lot Owner to the new Lot Owner. In no event shall any
mortgagee or other party holding any type of security interest in a Lot or the Residence




OR BK 3856 PG 788

constructed thereon be a Member of the Association unless said party obtains or
receives fee simple title to such Lot.

3.2 Voting Rights. The Association shall have two (2) classes of voting
membership:

(@) Class A. Class A Membership shall be all Owners of Lots except
the Declarant as long as the Class B membership shall exist, and thereafter, the
Declarant shall be a Class A Me C\I\asg.A Members shall be entitled to one (1)
vote for each eq ir}"\f/hidq\théy hold interests Raquifeq/"for membership. When more
than one person }(\olds such interest or i,hter)ests\iri\ény’ Lot, all such persons shall be
Melfnbgrs, but the| vote for sLch Lot shall be exercised only by that one person who is
Enti‘t\led‘k:l'o yﬁtt;. l\n r\p event shall more than one vote be cast with respect to any such
Lot. .~/ . S

(b) Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three (3) votes for each Lot owned by the Class B Member.
All voting rights of Class B Membership shall be freely transferable, subject to this
Declaration, to third parties. The Class B membership shall cease and terminate upon
the earlier to occur of (i) conveyance of the Lot to a Class A Member that causes the
total number of votes held by all Class A Members to equal or exceed the number of
votes held by the Class B Member; (ii) seven (7) years after the date on which this
Declaration is recorded in the Public Records of St. Johns County, Florida, or (iii) at
such earlier time as Declarant, in its discretion, may so elect by recording notice of such
election in the Public Records of St. Johns County, Florida. Upon termination of the
Class B membership as provided for herein, the Class B membership shall convert to
Class A membership with voting strength as set forth above for Class A membership.

_

3.3 General Matters. When reference is made herein, or in the Articles of
Incorporation, Bylaws, rules and regulations, management contracts or otherwise, to a
majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes of Members Entitled To Vote
and not of the Members themselves.

ARTICLE 4

PARTY WALLS

41  General Rules of Law to Apply. To the extent not inconsistent with this
Article 4, the general rules of law regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply concerning a Party Wall.

42 Sharing of Repairs, Maintenance and Replacement. Other than as
specifically set forth in this Article 4 below, the cost of reasonable repair, maintenance
and replacement of a Party Wall shall be shared equally by the Owners who make use
of the Party Wall and shall be a lien against their respective Lots as provided hereafter.

4.3 Repair_and Restoration. If a Party Wall is destroyed or damaged or
requires structural repair, the Association in the exercise of its reasonable discretion,
shall either restore, repair or replace said Party Wall, and each Owner sharing said
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Party Wall shall be jointly and severally liable to the Association for the cost thereof
without prejudice, however, to the right to any such Owner to collect a larger
contribution from the other Owners under any rule of law regarding liability for negligent
or willful acts or omissions. The Association shall have the right to enter on the Lot of
any Owner sharing a Party Wall during normal working hours and after reasonable
notice to perform its obligations arising hereunder; provided, however, that in the event
of an emergency, the Association or any Owner of a Residence sharing a Party Wall
shall have the right to enter the Residence of another Owner sharing that Party Wall,
without notlcé to ﬁnak& emergenc epalrS\ \Any aﬁ all costs incurred by the
Asspmatlon pursu nt/to this, Aﬁlcl VF;—[ which an vanef/ is responsible for reimbursing
the(Assomatlon sﬁall constltyte\ Indlwd‘gal Assessment under Article 6 hereof. No
bids need to beotxtalhed by the' Assoiation for any such work and the Association shall
deS|gnafe1he contractor-in |ts Sole di cretion. All sums due the Association pursuant to
this Section shall be due and payable immediately upon demand by the Association.

4.4  Weatherproofing. Notwithstanding any other provision of this Section, any
Owner who by his negligent or willful act causes the Party Wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such
elements.

4.5 Easement for Repair, Maintenance and Replacement. Declarant hereby
reserves unto itself and hereby further grants to the Association and to each Owner a
nonexclusive easement and right of ingress and egress in, under, over and across any
Lot and the improvements located thereon as may be reasonably necessary for the
purpose of repairing, maintaining and replacing any Party Wall.

ARTICLE 5§
COMMON ROOFS

5.1 General Rules of Law to Apply. To the extent not inconsistent with this
Section 5, the general rules of law regarding liability for property damage due to
negligence or willful acts or omissions shall apply concerning a Common Roof.

5.2 Sharing of Repairs, Maintenance and Replacement. Other than as
specifically set forth in this Article 5 below, the cost of reasonable repair, maintenance
and replacement of the Common Roofs shall be a Common Expense.

5.3 Repair and Restoration. If a Common Roof is destroyed or damaged or
requires repair, the Association, in the exercise of its reasonable discretion, shall either
restore, repair or replace said Common Roof, as the case may be. The Association
shall have the right to enter an the property of any Owner sharing a Common Roof
during normal working hours and after reasonable notice to perform its obligations
arising hereunder; provided, however, that in the event of an emergency, the
Association shall have the right to enter a Residence without notice to make emergency
repairs. To the extent that any drainage to a Common Roof is not covered by insurance
and has been caused by the affirmative, intentional act of an Owner or by the gross
negligence of such Owner, then the Association, in its sole and absolute discretion may,
but shall not be required to, recover the cost incurred by the Association in restoring,
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repairing and/or replacing such damaged Common Roof. Any and all costs described
above which may be collected from an Owner in accordance with this paragraph shall
constitute an Individual Assessment for which the Association shall have lien rights and
all other enforcement rights in favor of the Association for enforcing the payment of
other Assessments, as set forth in Article 6 herein. No bids need to be obtained by the
Association for any such work and the Association shall designate the contractor in its
sole discretion.

54 ggsemnﬁor Repalﬁmmenarﬁ@nd Reptacement of Common Roofs.
Declarant”hereby reserves’ untQ itself a hefeby grants to the Association and to each
Owner a nonexcl snze easement a uglwt of mgreSS énd egress in, under, over and
across, \any Lot and the improve ed thereon/as may be reasonably necessary
for the puxpese/of rep iring;’ malnt ining and replacing the Common Roofs.

ARTICLE 6

ASSOCIATION COVENANT FOR ASSESSMENTS
6.1 Creation of the Lien and Personal Obligations for the Assessments.

(a) Covenant to Pay. Each Owner, by acceptance of title to any Lot,
whether or not it shall be so expressed in any deed or other conveyance, covenants and
agrees to pay to the Association: (1) Annual Assessments, (2) Initiation Assessments,
(3) Special Assessments, and (4) Individual Assessments. Assessments shall be fixed,
established and assessed as herein provided. Declarant shall be excused from
payment of Annual Assessments and Special Assessments for so long as Declarant
subsidizes the budget of the Association pursuant to Section 6.10 herein. Declarant
shall never be obligated to pay any Initiation Assessment or Individual Assessment.

(b) Lien and Personal Obligation. Assessments, together with such
interest and late charges as shall be imposed by the Board of Directors pursuant to the
terms hereof, and the cost of collection thereof, including without limitation court costs
and reasonable attorneys’ and paralegals’ fees before trial, at trial and on appeal, and in
all post-judgment proceedings, shall be a charge and a continuing lien upon the Lot
against which such Assessment is made from and after the date on which such
Assessment is due. Each Assessment, together with said interest, late charges, costs
and fees, shall also be the personal obligation of each person who was an Owner of the
Lot at the time the Assessment fell due.

(c) Nonpayment.

(i) Lien. If any Assessment or installment thereon is not paid
when due, then such Assessment shall be delinquent and the delinquent Assessment,
together with interest, late charges, and collection costs, shall be secured by a
continuing lien on the Lot as to which the Assessment accrued. The lien shall be prior
to all other liens hereinafter created except taxes or assessments levied by
governmental authority, and except as to the lien of any first mortgage. The lien shall
be prior to and superior in dignity to homestead status. The lien shall bind the Lot
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during the ownership by the Owner who owned the Lot at the time the Assessment fell
due and the lien shall continue in effect following transfer of title to the relevant Lot to
each subsequent Owner until all amounts secured by the lien have been paid. The
personal obligation of the Owner to pay any delinquent Assessment shall remain that
Owner’s personal obligation for the statutory limitations period and personal liability
shall not pass to successors in title unless expressly assumed by them.

o (i) Late Fees and Interest. If any Assessment is not paid within
ten (10) days after the due date, the Association shall have the right to charge the
defaulting Owner a I:?{e fee of ten percent (10%) of the/amount of the Assessment or

Ten( and No/100 E10llars ($10.0d), hiche\//e/rf’is greater,/plus interest at the then highest
rate| of interest-allowable by law (or, if there is no g:[est lawful rate, eighteen percent

(18%1\;5E|Lyéa/r/y’ from thedﬂq date until paid. If there is no due date applicable to any
particular- Assessment;then the due ten (10) days after written
demand by the Association.

(i) Remedies. The Association shall have and may pursue any
and all remedies available at law and in equity for the collection of delinquent
Assessments, including but not limited to bringing an action for collection against the
Owner personally obligated to pay the delinquent Assessment, recording a claim of lien
(as evidence of its lien and lien rights as provided for in this Declaration) against the Lot
as to which the delinquent Assessment remains unpaid, and foreclosing the lien against
the Lot by judicial foreclosure in the same manner as foreclosure of a mortgage. The
Association may pursue any one or more of its remedies at the same time or
successively. There shall be added to the amount of such delinquent Assessment the
above-mentioned interest, late charges, collection costs and attorneys’ and paralegals’
fees, which fees and collection costs shall be recoverable whether or not suit is brought.
The Owner shall also be required to pay the Association any Assessments against the
Lot which become due during the period of collection and foreclosure. The Association
shall have the right and power to bid at the foreclosure sale and to own, sell, lease,
encumber, use and otherwise deal with any Lot acquired by the Association through
foreclosure.

(d) Exempt Property. The following property shall be exempt from the
Assessments and liens created herein: (i) the Common Area; (ii) any portion of the
Property maintained by the Association; (iii) lands dedicated to the County, CDD or
other governmental authority, any utility company or the public; and (iv) Lots owned by
Declarant during the period of time that Declarant subsidizes the Common Expenses of
the Association pursuant to Section 6.10. No other land or improvements in the
Property shall be exempt from Assessments or liens. No Owner may avoid Assessment
obligations by virtue of non-use or abandonment of the Owner's Lot or the Common
Area.

6.2 Purpose. The Assessments levied by the Association may be used to
promote the recreation, health, safety and welfare of the Owners, to perform the
Association’s duties and to exercise the powers conferred on it, and to pursue any other
lawful purpose deemed desirable or appropriate by the Board of Directors, including




OR BK 3856 PG 792

without limitation any one or more of the following: (a) payment of Common Expenses
and funding of reserves as required by Section 6.3 of this Declaration; (b) repayment of
any deficits previously incurred by the Association; and (c) doing any other thing
permitted by law, this Declaration, and the Association’s Articles of Incorporation and
Bylaws necessary or desirable in the judgment of the Board of Directors to keep the
Property neat and attractive, to preserve or enhance the value thereof, to eliminate fire,
health or safety hazards, or otherwise to benefit the Owners.

— «\\ \ //ﬁ/

6.3 AnnualAssessments.

(’ ( (a) ( 6peratmq Bu iql:k’t/léast fQﬂS; ﬁde (45) days prior to the end of

each f‘i\scal year, the Board of/»‘ Dire -shall prepare and approve a budget of the
estim\afedﬁbmmo\\ xpense of the Association foE tae coming year, together with any
amounts-necéssary to-fund any deficits from prior-years and to provide reserves for

future expenses, including but not limited to the annual capital contribution approved by
the Board of Directors under Subsection (b) below.

(b)  Capital Budget. Each year, the Board of Directors shall approve a
capital budget taking into account the number, type, useful life and expected major
repair or replacement cost of major components, such as but not limited to, the Pool
Area, the Common Roofs and painting the exterior of the Townhome Residence
Buildings. The Board of Directors shall then set the required annual capital contribution
in an amount sufficient to meet the projected capital needs of the Association on a
timely basis. The annual capital contribution fixed by the Board of Directors shail then
be included in the annual operating budget described in Subsection (a) above.

(c)  Adoption of Operating Budget. The Association shall mail to each
Member a copy of the capital budget, operating budget and projected Annual
Assessments approved by the Board of Directors to be levied for the next fiscal year at
least thirty (30) days prior to the end of the Association’s current fiscal year. The
operating budget and Annual Assessments shall become effective unless disapproved
at a special meeting of the Members duly called for such purpose held not later than
sixty (60) days after the proposed budget and Assessments are mailed to the Members.
To be effective, the disapproval must be by a vote of two-thirds (2/3) of the membership
of the Association, without regard to class. If the membership so disapproves the
operating budget for the succeeding year, or if the Board of Directors fails to propose a
budget, then the budget and Annual Assessments for the preceding year shall continue
in effect until a new budget is determined.

(d)  Allocation of Annual Assessments Among Lots and Residences.
Annual Assessments shall be assessed against all Owners and their Lots in an equal
amount per Lot.

10
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6.4 |Initiation Assessments, Special Assessments, and Individual
Assessments.

(a) Initiation Assessments. At the closing of the first purchase of each
Lot by an Owner (other than Declarant) who acquires the Lot for any purpose other than
to build or construct improvements thereon for resale in the ordinary course of business,
the Owner shall pay to the Association a one-time Initiation Assessment in the amount
of One Hundred and No/100 Dollars ($100.00) per Lot as a contribution to the capital of
the Associati ion.  Initig atlon Assessments are hotkefundjbe and shall not be prorated.
The Assomatlon rr(lay/use Imtlahor Age\ssmgnts for any/purpose permitted hereunder.

( | JSpecnal Asjsesmﬁeﬁts In ajdltion to Annual Assessments, the

\

Board ofﬂregtors rﬁayL levy /at any time a Special Assessment for the purpose of
defraymgihe ‘cost oFanyLeenstruc , repair or re ement on the Common Areas, the
Common Roofs, or the exterior of the Townhome Residence Buildings, or on any
easement benefiting the Association, for the purpose of covering any budget deficits of
the Association, or for any other purpose deemed desirable or appropriate by the Board
of Directors; provided, however, that any such Special Assessment that exceeds fifteen
percent (15%) of the operating budget for that fiscal year shall have the approval of a
majority of the votes of the Members of each class who are in attendance and voting in
person or by proxy at a meeting duly called for said purpose.

() Individual Assessment. The Board of Directors may levy an
Individual Assessment against any Owner and that Owner’s Lot in order to cover costs
incurred by the Association: (a) under Sections 4.3, 5.3 and/or 6.8 herein for
maintenance or replacement of that Owner’s Party Wall(s), Common Roof or Residence
exterior; (b) due to that Owner's failure to maintain that Owner's Lot or Residence
pursuant to the standards set forth in this Declaration; or (c) for loss or damage to the
Association or to any Common Area or easement area caused by that Owner or his
tenant, agent, contractor, invitee or guest, and not covered by insurance; or (d) for any
other purpose expressly authorized by this Declaration.

6.5 Commencement Dates; Initial Annual Assessments; Due Dates. Annual
Assessments on the Lots shall commence on the date this Declaration is recorded in
the Public Records of St. Johns County, Florida. The Annual Assessment for the
balance of calendar year 2014 shall be One Thousand Five Hundred and No/100
Dollars ($1,500.00) (to be prorated from the date of Closing until December 31, 2014)
for each Lot. At the closing of the sale of each Lot in the Property by Declarant to the
first purchaser from Declarant, the purchaser shall pay to the Association the entire
Annual Assessment for the calendar year of closing, prorated on a per diem basis from
the date of closing through the end of that calendar year. Thereafter, Annual
Assessments shall be due, in advance, on or before the commencement of the
Association fiscal year for which imposed; but the Board of Directors may elect to collect
Annual Assessments in semi-annual installments. In the event of such deferred
payments, the Board of Directors may but shall not be required to charge a uniform,
lawful rate of interest on the unpaid balance. The Board of Directors may accelerate the
balance of any Annual Assessment upon default in the payment of any installment
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thereon. Annual Assessments which commence to accrue as to any Lot other than on
the first day of the year shall be prorated for the balance of that year.

6.6  Subordination. The lien for Assessments provided for in this Declaration
shall be subordinate to the lien of any Institutional Mortgagee. Any Institutional
Mortgagee or other acquirer who obtains title to a Lot through foreclosure of a first
mortgage from an Institutional Mortgagee, or by voluntary conveyance in lieu of such
foreclosure, shall not be liable for the uncollected Assessments or interest, late charges
or colleetion-costs pertainingkto s ,-or duefrom the former Owner thereof, which
became due orior” to-the- actw iti f tltle by sa/(d mortgagee or other acquirer.
Ins ead the unpad émounts shall b dﬁémed a\ Cdfnrr{on Expense collectible from all
Owr ers, |nclud|n{th acqulrlnﬁ o ee or otthcqwrer on an equal basis. Any

such transfer to y\g/mopl.‘ga ee or other acquirer through foreclosure of a first
mortgage, or by voluntary conve e in lieu of s foreclosure, shall not relieve the
transferee of responsibility, or the Lot from the lien, for Assessments thereafter falling
due.

6.7 Assessment Rights for Owner's Failure to Perform Exterior Maintenance.
Other than to the extent maintenance obligations are specifically allocated to the
Association in this Declaration, the Owner of each Lot shall maintain the exterior of such
Owner’s Residence and Lot at all times in a neat and attractive manner and as provided
elsewhere herein. Upon the Owner’s failure to do so, the Association may at its option,
after giving the Owner thirty (30) days’ written notice sent to such Owner’s last known
address, or to the address of the subject Residence, perform such reasonable
maintenance and make such repairs as may be required to restore the neat and
attractive appearance of the Lot and the exterior of the Residence located thereon. The
cost of any of the work performed by the Association upon the Owner’s failure to do so
shall be immediately due and owing from the Owner of the Lot and shall constitute an
Individual Assessment against the Lot on which the work was performed, collectible in a
lump sum and secured by a lien against the Lot as herein provided in this Article 6. No
bids need to be obtained by the Association for any such work and the Association shall
designate the contractor in its sole discretion.

6.8 Certain Duties of the Board of Directors. Subject to other provisions
hereof, the Association shall upon demand at any time furnish to any Owner liable for
an Assessment a certificate in writing signed by an officer of the Association, setting
forth whether such Assessment has been paid as to any particular Lot. Such certificate
shall be conclusive evidence of payment of any Assessment to the Association therein
stated to have been paid. The Association may charge a reasonable fee for such
certificate. The Association shall collect the Assessments of the Association. The
Association, through the action of its Board of Directors, shall have the power, but not
the obligation, to enter into an agreement or agreements from time to time with one or
more persons, firms or corporations (including affiliates of the Declarant) for
management services or for other services beneficial to the Association or the proper
operation and maintenance of the Property. The Association shall have all other
powers provided or implied elsewhere herein, in its Articles of Incorporation and its
Bylaws.
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6.9 Effect of Nonpayment of Assessment; the Personal Obligation; the Lien;
Remedies of the Association. [If any Assessment (or installment thereof), whether
annual, general, individual or special, is not paid on the date(s) when due, then such
Assessment (or installment thereof) shall become delinquent and, at the option of the
Association, all Assessments attributable to the Lot for the existing fiscal year shall be
accelerated and shall become immediately due and payable and shall, together with
late charges, interest and the cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the Lot which shall bind such property. Each
Assessment agamsi a Lot shall also he persorﬁll obhgzlon of the Owner at the time
the Assessmen’t*fefl dy!e N Til ) NN/

e ) Y/

| (| If any of an 3AE:essment is not paid within fifteen

\ inst
(15) daysafter the' du date’ (or if no|due date is established herein, then within fifteen
(15) aaySJ\fter the “date_establi by the Association for payment of any such
Assessment or installment thereof), the Association may (a) impose a late charge not
greater than Fifty and No/100 Dollars ($50.00) per installment, (b) collect on all such
sums due the Association interest from the dates when due until paid at the highest
lawful rate, (c) bring an action at law against the Owner(s) personally obligated to pay
the same, (d) record a claim of lien against the Lot on which the assessments and late
charges are unpaid and foreclose that lien, or () pursue one or more of such remedies
at the same time or successively. The Association shall also have the right to recover
its attorneys’ fees (including paralegal fees) and costs, including without limitation, costs
and expenses for consultation with an attorney because any such sums have not been
paid, and costs and expenses charged by such attorney for services related in any way
to the failure by an Owner to pay such sums (such as without limitation fees for
telephone calls, preparation of correspondence, attendance at meetings, etc.), whether
or not suit is filed. Further, in addition to the foregoing, in the event suit is filed, the
Association shall have the right to recover all attorneys’ fees, paralegals’ fees and costs
incurred before trial, at trial and upon all appellate levels.

(i) In addition to the rights of collection stated above, if any
installment of an Assessment is not paid within fifteen (15) days after the due date, the
Board of Directors of the Association may impose a fine on the Lot for which the
Assessment was not paid (and the fine shall also be the personal obligation of the
Owner). The fine shall be imposed by the Board of Directors at a duly called meeting in
accordance with the Bylaws of the Association, and notice of the fine shall be sent to
the Owner by certified mail, return receipt requested, postage prepaid. The Owner may
appeal the fine to the Board of Directors in accordance with reasonable procedures
prescribed by the Board of Directors from time to time. The determination of the Board
of Directors with respect to any such appeal shall be final.

(i) If any such fine is not timely paid, then the fine, together with
reasonable costs of collection thereof as provided herein, shall become a continuing lien
on the Lot which shall bind such Lot. Additionally, the fine shall also be the personal
obligation of the Owner of the Lot at the time the fine is assessed.

(iv)  The Association may, at its option, (a) bring an action at law
against the Owner personally obligated to pay the fine, (b) record a claim of lien against
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the Lot for which the fine is unpaid and foreclose that lien, or (c) pursue one or more
such remedies at the same time or successively.

v) In addition to the rights of collection of Assessments stated
in this Section, any and all persons acquiring title to or an interest in a Lot as to which
the Assessment is delinquent, including without limitation persons acquiring title by
operation of law and by judicial sales, shall not be Entitled to Vote at a duly called
meeting of the Members nor to the enjoyment of the Common Areas until such time as
all unpaid and_delinquent Assessments duewc(owmﬁom the selling Owner have
been fully paid and ‘?o “sale or othe sposmon of. sald Lot shall be permitted until an

ei

est ppel letter is [received fronj\ thelA ométlon ac ny wledgmg payment in full of all

sessments an other sums due; |ded howéver, that the provisions of this
senfencashall hot. be appl%:alﬂe o Institutional Le];_dFrs and purchasers contemplated
by Section 6.6 of this Article:

(vi) It shall be the legal right of the Association to enforce
payment of the Assessments hereunder. Failure of the Association to send or deliver
bills shall not, however, relieve Owners from their obligations hereunder.

6.10 Funding by Declarant. Notwithstanding anything contained in this
Declaration to the contrary, Declarant shall not be obligated to pay any Annual
Assessment or Special Assessment as to any Lot owned by Declarant during any
period of time that Declarant pays the Common Expense actually incurred over and
above the income derived from Initiation Assessments, Annual Assessments, Special
Assessments and Individual Assessments due from the other Owners pursuant to this
Declaration. For purposes of this subsidy arrangement, Declarant need not subsidize or
pay replacement reserves or capital expenditures. Declarant, at its option, may elect by
written notice delivered to the Association at any time to abandon the subsidy approach
and commence payment of the Annual Assessments and Special Assessments
thereafter falling due for the Lots and Residences then owned by Declarant, prorated as
of the date of such notice.

ARTICLE 7

MAINTENANCE AND REPAIR RESPONSIBILITIES; HAZARD INSURANCE

7.1 Exterior Maintenance.

(a) By Owners. Other than as specifically set forth in this paragraph
7.1 as an obligation of the Association, each Owner shall be responsible for maintaining
such Owner’s Lot, the exterior of the Residence located thereon and the exterior of all
other improvements located thereon in a neat and attractive manner in accordance with
the architectural and decorative scheme of the Townhome Residence Building in which
it is located, subject to the provisions of Section 9.1 herein. Each Owner's maintenance
obligations shall include, but shall not be limited to, replacing all broken glass on the
exterior of such Residence. Until Class B Membership ceases to exist, no Owner or
any other party may install any grass or landscaping on any Lot; provided, however, that
after Class B membership in the Association ceases to exist, if an Owner seeks and
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obtains the approval of the ARB (as hereinafter defined) to install and maintain
additional landscaping on such Owner’s Lot, then the Owner obtaining such approval
shall be required to maintain such additional landscaping on such Owner’s Lot at such
Owner’s sole cost and expense.

(b) By the Association. The Association shall maintain the exterior
surfaces of all of the Townhome Residential Buildings and the grass, irrigation and
landscaped areas from time to time located on all Lots in a neat and attractive manner,
as determined in the exercise [of the Board ‘of Directors’ reasonable discretion.
Notwithstanding the foregoing, to thFé)d;en‘; that any Owner, or any of such owner's
agqnts’, employees, guests, invqte S orﬁéepSees,\pau/ses damage to any improvement
for which the;\Aschia{ion is Jobligate r’fwintain,{eﬁair and/or replace, then any cost

incu*rke\d\by*fh/e/Assocmien t/o/fna ntain, repair or replace such damaged improvements
shall be charged to stich Owner a Individual Assessment.

7.2  Interior Maintenance. Each Owner shall be responsible for maintaining
the interior of such Owner’s Residence in a neat and sanitary manner. Other than for
providing termite control service to each of the Residences located on the Property, the
Association shall not be in any way responsible for any such interior maintenance, nor
shall the Association be responsible for the maintenance of any of such Owner's
electrical, plumbing, HVAC or any other mechanical systems or for any other
maintenance obligations other than for the maintenance obligations specifically
allocated to the Association in this Declaration. Notwithstanding anything in this
Declaration to the contrary, each Owner shall be responsible for the condition of and the
maintenance of such Owner’s Lot, Residence and any and all other improvements from
time to time located on such Owner's Lot other than to the extent any of such
maintenance obligations are specifically allocated to the Association in this Declaration.

7.3  Hazard Insurance on Townhome Residential Buildings. In addition to any
and all other insurance which the Association may elect to obtain, the Association shall
maintain hazard insurance on the Townhome Residential Buildings in such amounts
and with such companies as the Association may determine in its reasonable discretion.
The costs associated with such hazard insurance shall be included in the operating
budget established by the Association in accordance with this Declaration.
Notwithstanding the foregoing or anything else in this Declaration to the contrary, each
Owner, and any tenant of any such Owner, shall be solely responsible for obtaining (i)
such liability insurance as may be necessary to protect such owner or tenant (as the
case may be) against claims typically covered by liability insurance and (ii) such other
insurance as may be necessary to insure such Owner’'s or such tenant’s personal
property, as the case may be.
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ARTICLE 8

PROPERTY RIGHTS IN COMMON AREAS; OTHER EASEMENTS

8.1 Member Easements. Each Member, and every tenant, agent and invitee
of such Member, shall have a nonexclusive permanent and perpetual easement over
and upon the Common Area for the use and enjoyment thereof in common with all other
such Members their tenants agents and |nV|tees subject to the following:

\

\
Q / T e nght amd dquof the Assocbatu}n to levy Assessments against
j Lot for the purpose of maRnt ining-the Common Area and other common facilities
ompliance. wit th\e prowsmns ofthi D/eclaratl n(and the governing documents of
the /\ssecmtionf ) U

(b)  The right of the Association to suspend the Member's and/or
Owner's voting rights for any period during which any Assessment against his Lot
remains unpaid, and for any infraction of the provisions of this Declaration or the
Association’s Rules and Regulations; and

(c)  The right of the Association to adopt at any time and from time to
time and enforce Rules and Regulations governing the use of the Common Area and all
facilities at any time situated thereon. Any Rule and/or Regulation so adopted shall
apply until rescinded or modified as if originally set forth at length in this Declaration.

8.2  Utility Easements. The Association shall have the right to grant permits,
licenses, and easements over the Common Area within the Property for utilities, roads,
and other purposes reasonably necessary or useful for the proper maintenance or
operation of the Property. In addition, easements over, upon, under, through and
across the Common Area within the Property are reserved to the Association and the
Declarant, and may be declared or granted from time to time by the Declarant during
any period that the Declarant shall own at least one (1) Lot, for such further utility,
egress, ingress, or drainage easements over and across the Property as may be
required from time to time to serve any other or additional lands during the course of
development of same, whether such additional lands become subject to the jurisdiction
of the Association and part of the Property or not. Any such easement declared by the
Declarant, shall not require the joinder of the Association or any Lot Owner or Lot
Owner’s mortgagee.

8.3  Blanket Utility Easement. Declarant reserves for itself, its successors and
assigns, and grants to the Association and to each Owner of a Residence (as to the
building within which the Residence is located) and their designees, a nonexclusive,
perpetual, alienable blanket easement upon, across, over, through and under the
Property (including each Lot) for ingress and egress, installation, replacement, repair,
use and maintenance of all meter boxes, utility and service lines and service systems,
public and private, including, but not limited to, water, sewer, drainage, irrigation,
telephones, electric, cable television, internet or communication lines and systems now
in existence or which are developed in the future. This easement shall in no way affect
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any recorded easements on the Property. Upon construction of a Residence on a Lot,
the blanket easement reserved herein shall continue in effect in, on under and through
the floors, slabs, walls, attics and roof of the Residence located on a Lot and shall
include any necessary utility and ingress and egress easements to provide, maintain,
replace or repair electric, telephone, water, sewer, drainage, cable television, internet
and other utilities to each Residence.

8.4 Drainage Easements. Drainage Easements have been declared and
reserved on the Plat, are part of the Common Area,/and shall be maintained by the
Association. \Alteration, obstruction or removal of any’ drainage swales or drainage
con(trol facilities or structures other than’ by or on behalf of the Declarant and/or the
Asspciation i,se?xgreé\sly prohibited. Associatmmay repair, replace and maintain

sucﬁ~\qfaiﬂa§g,/éwa\ies,\faciﬁti/eé and structures as it deems necessary and/or desirable
in accordance with the terms of the Declaration. Further, no Owner shall place, erect or
construct any improvements or otherwise permit anything to occur within any Drainage
Easement area which would in any way affect said drainage easement or any swale,
pipe or drainage control facility or structure located therein or thereon, unless, in the
event of construction of any improvements, such improvements have been approved by
the Association.

8.5 Conservation Easements. Declarant reserves the right to grant
conservation easements and development rights to qualified grantees, including without
limitation, to the County, the CDD and/or the District having jurisdiction, over, upon and
across the Common Area located within the Property. There shall be no construction,
clearing or grading in any area which is encumbered by a conservation easement,
without approval from applicable governmental entities.

8.6 Easements for Construction, Maintenance and _Performance of
Obligations. Each Owner hereby grants to the Association, the Declarant, each Owner
of the Lots immediately abutting the granting Owner's Lot, and all of their respective
successors, assigns, employees, agents, contractors and subcontractors, a non-
exclusive easement on the granting Owner's Lot and within such granting Owner’s
Residence to the extent reasonably necessary for the purpose of constructing,
maintaining, repairing and replacing any improvements from time to time located on or
to be constructed on any Lot abutting such Owner's Lot. In addition, each Owner
hereby grants to the Association and the Association’s successors, assigns, employees,
agents, contractors and subcontractors, a non-exclusive easement on the granting
Owner's Lot and within such granting Owner's Residence to the extent reasonably
necessary for the purpose of allowing the Association to perform any and all of the
Association’s rights and/or obligations arising under this Declaration or elsewhere,
including, but not limited to, the Association’s maintenance, repair and replacement
obligations such as lawn, landscaping and irrigation maintenance, repair, and
replacement obligations, the Association’s right to perform emergency repairs and the
Association’s obligations regarding the Common Roofs and Party Walls.

8.7 Declarant Offices. Notwithstanding anything in this Declaration to the
contrary, the Declarant shall have the specific right to maintain (or have its designees
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maintain) upon any portion of the Property, sales (which shall include model homes),
administrative, construction or other offices without charge, and appropriate easements
of access, parking lot and use are expressly reserved unto the Declarant and its
successors, assigns, employees and contractors, for this purpose.

8.8  Additional Easements. Each Lot shall be subject to all easements as
shown on the Plat.

//‘/ \‘\ T N jRTIC Lﬂ ///7
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\ 9.1/ Rdle\s\a\ﬂ,Re/unétionJ. The PropeMshall be subject to the following
Rules “and_Regulations and such cther Rules and Regulations promulgated by the
Board of Directors from time to time:

(@) Land Use and Building Type. Neither any Lot nor any building
constructed thereon shall be used except for residential purposes. No short term
rentals, defined as rentals for less than six (6) months, shall be permitted. No business,
commercial, industrial, trade, professional or other nonresidential activity or use of any
nature or kind shall be conducted on any Lot. No building shall be erected, altered,
placed or permitted to remain on any Lot other than one Residence. Notwithstanding
the foregoing, uses by Declarant (and its designees) for model homes, sales displays,
parking lots, sales offices, construction offices and other offices, or any one or
combination of such uses, shall be permitted. No changes may be made in the interior
structural elements or the exterior of the Townhome Residence Buildings (except if such
changes are made by the Declarant) without the prior written consent of the
Architectural Review Board as provided herein.

(b)  Opening Walls; Removing Walls or Landscaping. No Owner shall
make or permit any opening to be made in any Declarant or Association-erected wall,
except as such opening is installed by Declarant or the Association. No such wall shall
be demolished or removed without the prior written consent of the Declarant and the
Architectural Review Board. Declarant shall have the right but shall not be obligated to
assign all or any portion of its rights and privileges under this Section to the Association.

(c) Easements. Easements for installation, replacement, connection
to, disconnection from, and maintenance of utilities are reserved as shown on the Plat
and as provided herein. Within these easements, no structure, planting or other
material may be placed or permitted to remain that will interfere with or prevent the
maintenance of utilities, unless said structure, planting or other material has been so
placed by the Declarant or the Association or has been so placed with the permission of
the Architectural Review Board. The area of each Lot covered by an easement and all
improvements in the area shall be maintained continuously by the Owner of the Lot,
except as provided herein to the contrary and except for installations for which a public
authority or utility company is responsible. The appropriate water and sewer authority,
electric and gas utility company, telephone company, CDD, cable company the
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Association, and Declarant and their respective successors and assigns, shall have a
perpetual non-exclusive easement for the installation, replacement, connection to,
disconnection from, and maintenance, all underground, of water lines, sanitary sewers,
storm drains, gas and electric, telephone and security lines, cables and conduits, under
and through the utility and drainage easements, as the case may be, as shown on the
Plat. Declarant and its designees, successors and assigns, shall have a perpetual
easement for the installation and maintenance of cable, radio, television and security
lines within utility easement areas shown on the Plat. All utility lines within the Property,
whetrrer in_street I'JghtS,Qf wéy oru easemehts shaTl be installed and maintained
undergroundw / / \ TLM\( ) ) NRYAy4
| ) /

-
P
\ d) ¥ Archltec{ur | Control. "No builjinj, addition, exterior modification or

other\ stfuemre/ structural"change or improvement of any nature or kind (including
without limitation mailboxes and/orcluster mailb , landscaping and exterior paint
and finish) shall be erected, placed or altered on any Lot until the construction plans and
specifications and a plan showing the location of the structure and any landscaping, or
composition of the materials used therefor, as may be required by the Architectural
Review Board (sometimes referred to herein as the “ARB”) have been approved in
writing by the Architectural Review Board named below and all necessary governmental
permits are obtained. Each building, addition, exterior maodification, mailbox, cluster
mailbox, or other structure, structural change or improvement of any nature, together
with any landscaping, shall be erected, placed or altered upon the premises only in
accordance with the plans and specifications and plot plan so approved and with the
applicable governmental permits and requirements. The Architectural Review Board
shall have the right, in its sole and absolute discretion, to refuse approval of plans,
specifications and plot plans, or any of them, based on any ground, including purely
aesthetic grounds. Any change in the exterior appearance of any building, mailbox,
cluster mailbox, or other structure or improvements, and any change in the appearance
of landscaping, shall be deemed an alteration requiring approval. The Architectural
Review Board shall have the power to promulgate such rules and regulations as it
deems necessary to carry out the provisions and intent of this Section.

(i) So long as the Declarant owns at least one (1) Lot within the
Property, the ARB shall be appointed by the Declarant. Thereafter, the Architectural
Review Board shall be a committee composed of or appointed by the Board of Directors
of the Association. During the period in which the Declarant appoints the membership
of the ARB, the ARB shall have three (3) members. At such time as the Board of
Directors appoints the ARB members, the ARB shall have any number of members as
deemed appropriate by the Board of Directors. Notwithstanding anything in this
Declaration to the contrary, all members of the ARB shall be Owners of Lots within the
Property or their designees.

(i)  The address of the Architectural Review Board shall be the
address of the Declarant or the Association, depending on which party appoints its
membership. The Board of Directors of the Association and the ARB may employ
personnel and consultants to assist the ARB. The members of the ARB shall not be
entitled to any compensation for services performed pursuant to this Declaration. The
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Architectural Review Board shall act on submissions to it, or request further information
thereon, within thirty (30) days after receipt of the same (and all further documentation
required) or else the request shall be deemed approved.

(iiy  Notwithstanding anything in this Declaration to the contrary,
the provisions of this Declaration regarding ARB approval shall not be applicable to the
Declarant or to construction activities conducted by or on behalf of the Declarant.

<7 Aiv)__ Notwit stan ing-anything herein to the contrary, the ARB, in
its sole ‘and. absolut dlscret|Qn m ranﬁ a vananc7 as to any of the restrictions,
co ditions and requirements set ort in 1h| Arthle so’'long as, in the judgment of the

the noncom Ila\tce for/which t nance is Er}nted is not of a substantial nature

and the grantmg of the- \érldnc hall not unreasonably detract from the use and
enjoymenLef adjom‘ng~lzets and-the Property. no event shall the granting of a
variance in one instance require the ARB to grant a similar or other type of variance in
any other instance, it being understood that the granting of variances from the
restrictions, conditions and requirements of this Article shall be in the sole and absolute
discretion of the ARB.

(v)  Notwithstanding anything herein to the contrary, prior to
commencing construction of improvements approved by the ARB, the Owner of the Lot
upon which such improvements shall be installed shall obtain any and all appropriate
governmental permits and approvals and shall construct the improvements in
compliance with all terms and conditions of such permits and approvals. It is the
responsibility of each Owner to insure that all appropriate approvals have been
obtained.

(vi)  The Declarant, the members of the Architectural Review
Board and any and all officers, directors, employees, agents and Members of the
Assaociation shall not, either jointly or severally, be liable or accountable in damages or
otherwise to any Owner or other person or party whomsoever, by reason of or on
account of any decision, approval or disapproval of any plans, specifications or other
materials required to be submitted for review and approval pursuant to provisions of this
Section of this Declaration, or for any mistake in judgment, negligence, misfeasance, or
nonfeasance related to or in connection with any such decision, approval or
disapproval, and each Owner by acquiring title to any Lot or interest therein, shall be
deemed to have agreed that he or it shall not be entitled to and shall not bring any
action, proceeding or suit against such parties.

(e) Exterior Appearances. The paint, coating, stain and other exterior
finishing colors on all Residences shall be maintained by the Association. The color of
such paint, coating, stain or other exterior finishing, and the frequency of painting the
exterior of the Residences, shall be determined by the Board of Directors in such Board
of Directors’ reasonable discretion.

) Garbage and Trash Disposal. No garbage, refuse, trash or rubbish
shall be deposited except as permitted by the Association. The requirements from time
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to time of the applicable governmental authority for disposal or collection of waste shalll
be complied with. All garbage and trash containers shall be kept within the Residences
until disposed of within the dumpster(s) to be provided by the Association.

(90 Fences and Walls. Notwithstanding anything herein to the contrary,
no fence, wall or other similar structure shall be erected on any Lot. This provision shall
not apply to the Declarant.

H(\Q) Mailboxes. o mal‘rboxes\(mcluaﬁg without limitation cluster
mallboxes) or_similar lmpraveme t shall be |nstaHed any Lot unless the location
thtjeof has been| agproved by the ARB a d the, mat;e?h ials therefor and color thereof
have been approved by the B -are in accordance with such standards for
mate(lalsar’(d colors a may/ be adopted by the ARﬁ

(i) No Dmng To the extent lawful, no clothing, laundry or wash shall
be aired or dried on any portion of the Property which is visible from the adjacent Lots,
or the streets, or any other adjoining portion of the Property.

) Residence. Each Residence constructed on a Lot shall have a
minimum of one thousand two hundred (1,200) square feet of heated and cooled living
area.

(k) Precedence Over Less Stringent Governmental Regulations. In
those instances where the covenants, conditions and restrictions set forth in this Article
set or establish minimum standards in excess of the ordinances, regulations and
requirements of the County, and other applicable government authorities, including
without limitation, building and zoning regulations, the covenants, conditions and
restrictions set forth in this Article shall take precedence and prevail over any such less
stringent ordinances, regulations and requirements.

0} Destruction. In the event of the destruction of all or any portion of a
Residence on any Lot, the Owner of the Lot shall, within ninety (90) days, restore the
single family dwelling Residence to its former condition. The Association’s board of
directors, in the exercise of its sole and absolute discretion, may extend the time frame
within which such restoration work must be completed. The Association shall make
available to such Owner any insurance proceeds received by the Association related to
such damage for such reconstruction under such conditions as the Association may
determine to be appropriate.

(m) Increase in Insurance; Nuisance. No Owner shall permit or suffer
anything to be done or kept on his Lot (or single family residential dwelling Residence
thereon) which could increase the rate of insurance on any Common Area or payable by
the Association or any other Owner, or which could prevent the Association or any other
Owner from obtaining such .insurance, or which could annoy any other Owner by
unreasonable noises or otherwise. Further, no Lot Owner shall commit or permit any
nuisance, or immoral or illegal acts in or on any portion of the Property.
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(n)  Nuisances. Nothing shall be done or maintained on any Lot which
may be or become an annoyance or nuisance to the occupants of other Lots. Any
activity on a Lot which interferes with television, cable or radio reception on another Lot
shall be deemed a nuisance and a prohibited activity. In the event of a dispute or
question as to what may be or become a nuisance, such dispute or question shall be
submitted to the Board of Directors, which shall render a decision in writing, which
decision shall be dispositive of such dispute or question.

(o)  Oil_and- Mining Operation.. N6 il drilling, oil development
operations, oil refining, quarrying or mining joperations of any kind shall be permitted
upan or in the Property, nor shall oil wells, tanks, tunnels, mineral excavations or shafts
be permitted upon orQn the Prdpertyﬂslb’"derrick U’(her structure designed for use in

boring for-oil gr/natura}\gas/ shéll be erected, maintained or permitted upon any portion
of the Property subjectto thése restrictions.

(p)  Parking and Vehicular Restrictions. Parking in or on the Common
Property or on any Lot shall be restricted to the parking areas therein designated for
such purpose. No person shall park, store or keep on any portion of the Common
Property or Lot any large commercial type vehicle (for example, dump truck, motor
home, trailer, cement mixer truck, oil or gas truck, delivery truck, truck, van or other
work vehicle which has commercial lettering on the exterior, etc.), nor may any person
keep any other vehicle on the Common Property or Lot which is deemed to be a
nuisance by the Board. The ARB shall promulgate rules for the parking and storage of
boats, boat trailers or other water crafts, campers, trailers or other recreational vehicles.
No trailer, camper, motor home or recreation vehicle shall be used as a residence,
either temporarily or permanently, or parked on the Common Property or Lot. No
person shall conduct major repairs (except in an emergency) or major restorations of
any motor vehicle, boat, trailer, or other vehicle upon any portion of the Common
Property or Lot. All vehicles will be subject to height, width and length restrictions and
other rules and regulations now or hereafter adopted. The decision of Declarant to
assign specific parking spaces within the Common Property to designated companies or
persons, or for specified uses, shall be final, binding and conclusive.

(q) Exterior Antennas. To the extent permitted by law, no exterior
antennas, satellite dishes or similar equipment shall be permitted on any portion of the
Property or Improvement thereon, except that Declarant and its affiliates shall have the
right to install and maintain community systems. in all events any antenna, satellite dish
or similar equipment shall be subject to architectural control under Article 7, to the
extent permitted by law.

(p] Renewal Resource Devices. Nothing in this Declaration shall be
deemed to prohibit the installation of energy devices based on renewable resources
(e.g., solar collector panels); provided, however, that same shall be installed only in
accordance with the reasonable standards adopted from time to time by the ARB and
with such Board’s approval. Such standards shall be reasonably calculated to maintain
the aesthetic integrity of the Property without making the cost of the aforesaid devices
prohibitively expensive.
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(s) Signs. No sign, poster, display, billboard or other advertising
device of any kind shall be displayed to the public view on any portion of a Lot or the
Common Property without the prior written consent of the ARB, except signs, regardless
of size, used by Declarant, its successors or assigns, including builders, for advertising
during the construction, sale and leasing period.

(t) Animal Restriction. No animals, livestock, reptiles or poultry of any
kind shall be raised, bred, or kept on or in any Common Property or on or in any Lot
except two (2) dogs and two (2) cats. ~No dog, cat or other pet may run loose
(unlgashed) onC mrp’dn P\rqpe\rty, almgts i/rnay\be\Walyéd only in areas designated for
such purpose by he|Association, |if ny%"/Specifié\\\(u1e/s’and regulations which are more
res?&rictjve regarding pets may be ad “pursuant to/a Supplemental Declaration or by
the Association/in its \rulesén/d/re ulations. U

Provided however, the Association is not required to take legal action in
order to enforce this provision. The Association may, in its sole discretion, determine to
permit certain matters to be determined by and among the Owners.

(u)  Trash. No rubbish, trash, garbage or other waste material shall be
kept or permitted on Common Property except in containers located in appropriate
areas, if any, and no odor shall be permitted to arise therefrom so as to render Common
Property or any portion thereof unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to its occupants. No lumber, grass, shrub or tree
clippings or plant waste, metals, bulk material or scrap or refuse or trash shall be kept,
except within an enclosed structure appropriately screened from view erected for that
purpose, if any, and otherwise in accordance with the approval of the ARB.

(v) Declarant Exemption. In order that the development of the
Property may be undertaken and the Property established as a fully occupied
community, no Owner, nor the Association shall do anything to interfere with Declarant’s
activities. Without limiting the generality of the foregoing, nothing in this Declaration
shall be understood or construed to:

(i) Prevent Declarant, its successors or assigns, or its or their
contractors or subcontractors, from doing on any property owned by them whatever
they determine to be necessary or advisable in connection with the completion of the
development of the Property, including without limitation, the alteration of its
construction plans and designs as Declarant deems advisable in the course of
development (all models or sketches showing plans for future development of the
Property, as same may be expanded, may be modified by the Declarant at any time and
from time to time, without notice); or

(i) Prevent Declarant, its successors or assigns, or its or their
contractors, subcontractors or representatives, from erecting, constructing and
maintaining on any property owned or controlled by Declarant, or its successors or
assigns or its or their contractors or subcontractors, such structures including sales
and/or construction trailers as may be reasonably necessary for the conduct of its or
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their business of completing said development and establishing the Property as a
community and disposing of the same by sale, lease or otherwise; or

(i)  Prevent Declarant, its successors or assigns, or its or their
contractors or subcontractors, from conducting on any property owned or controlled by
Declarant, or its successors or assigns, its or their business of developing, subdividing,
grading and constructing improvements in the Property and of disposing of Lots or

Re3|dences therein by sale Iease or othervwse or

e \; ({wj Preye t ciarant its /sutcessors  or assigns, from
deltfrmlnlng in its/sole discretion h ature of aNy v(ypé of improvements to be initially
co structed asa ar*\of the Pro —

\ - W)V/Preve eclarant, its ucessors or aSS|gns or its or their
contractors or subcontractors, from maintaining such sign or signs on any property
owned or controlled by any of them as may be necessary in connection with the
operation of any Lots owned by Declarant (its successors or assigns) or the sale, lease
or other marketing of Lots and/or Residences, or otherwise from taking such other

actions deemed appropriate; or

(vi)  Prevent Declarant, or its successors or assigns from filing
Supplemental Declarations which modify or amend this Declaration, or which add or
withdraw additional property as otherwise provided in this Declaration; or

(vii)  Prevent Declarant from modifying, changing, re-configuring,
removing or otherwise altering any improvements located on the Common Property.

In general, the Declarant shall be exempt from all restrictions set forth in
this Declaration to the extent such restrictions interfere in any manner with Declarant's
plans for construction, development, use, sale or other disposition of the Property, or
any part thereof.

(w)  Additional Rules and Regulations. In addition to the foregoing, the
Association’s Board of Directors shall have the right power and authority, subject to the
prior written consent and approval of Declarant, so long as Declarant owns any Lot
within the Property, to promulgate and impose additional Rules and Regulations
governing and/or restricting the use of all the property and lots in its jurisdiction, and to
thereafter change, modify, alter, amend, rescind and augment any of the same;
provided, however, that no Rules and/or Regulations so promulgated shall be in conflict
with the provisions of this Declaration, or any rules and regulations promulgated by the
Association.

9.2  Additional Rules by ARB. In addition to the foregoing, the ARB shall have
the right, power and authority, subject to the prior written consent and approval of
Declarant, to promulgate and impose rules and regulations governing and/or restricting
the use of all the Property and Lots in its jurisdiction including without limitation rules
and regulations relating to the placement or installation of any type of improvement on
any Lot, and to thereafter change, modify, alter, amend, rescind and augment any of the
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same; provided, however, that no rules and regulations so promulgated shall be in
conflict with the provisions of this Declaration. Any such rules and regulations so
promulgated by the ARB shall be applicable to and binding upon all the Property and
the Owners thereof and their successors and assigns, as well as all guests and invitees
of and all parties claiming by, through or under such Owners. Notwithstanding the
foregoing, the ARB shall not be entitled to promulgate any rules and regulations that are
less restrictive than or contrary to any restriction or regulation set forth in this
Declaration.

T X 7

e \\ NN\ /o
/ 93 _éon lict: In the event Th—a\t\any‘) of the. Rules and Regulations conflict with
an;{ provisions of (a) this Declaration, or(t;)/any rules and/or regulations promulgated by
the\arqhitec‘gural evlgw bodrd,/‘ thenrthe Associatibn, or the ARB, as applicable, shall
modify the-Rulés and \Regﬁlgtfons suich that no canflict exists. Should the Association
and/or the-ARB fail to-de-so, Owners shall not be
Association or ARB rule.

ligated to abide by the conflicting

ARTICLE 10
ENFORCEMENT
10.1 Compliance by Owners. Every Owner shall comply with the terms,

provisions, restrictions and covenants set forth herein and any and all Rules and
Regulations which from time to time may be adopted by the Association or the ARB.

10.2 Enforcement. The Declarant, the Association, the Association Board of
Directors, each Owner, or any other party as specifically provided herein shall each
have the right (but not the obligation) to enforce this Declaration and the covenants,
restrictions and provisions hereof, including without limitation bringing the actions and
filing and foreclosing the liens described herein. In addition, the District having
jurisdiction over the Property shall have the right to enforce this Declaration with respect
to the operation and maintenance of the stormwater management system for the
Property.  Enforcement of this Declaration and the covenants, restrictions and
provisions hereof may be accomplished by any proceeding at law or in equity, including
without limitation, an action for damages and/or injunctive relief. In addition to any other
rights permitted at law or in equity, the Association shall have the right to suspend, for a
reasonable period of time, the rights of any defaulting Owner or defaulting Owner'’s
tenants, guests, or invitees, or both, to use the Common Areas, including the Pool Area,
and may levy reasonable fines, not to exceed One Hundred and No/100 ($100.00) per
violation, against any member or tenant, their guests or invitees. The Association shall
follow the procedures set forth in Section 720.305 of the Florida Statutes prior to
imposition of any fine permitted by this paragraph. If any such fine is not paid within
ten (10) days of its imposition, the Association shall have the right to lien such Owner’s
Lot, to foreclose such lien, all as more specifically set forth herein, and shall be entitled
to take all other actions as may be more specifically set forth herein, in the Association’s
Bylaws and as otherwise provided by law or in equity. Failure to enforce any covenant,
restriction or provision hereof shall not be deemed a waiver to do so thereafter. The
defaulting and/or offending Owner shall be responsible for all costs incurred in
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enforcement of this Declaration, including but not limited to, attorney, paralegal and
legal assistant fees, costs and expenses, related fees, costs and expense, court costs
and witness and expert fees and costs, whether suit be brought or not, and whether in
settlement, in any declaratory action, at trial or on appeal.

ARTICLE 11
DRAINAGE SYSTEM
The\Aésoqiatiorkshaﬁl\\o n Jaﬁd\shﬁli\bé\ responsible for the operation and

maintenance of the Stormwater Managerent System |ocated within the Common Area
in Ifhe‘\Property, efs more pa,rtidul rly set forth her@// The provisions of this Article 11

shé‘{‘l not relieve tﬁe dwners/of//:an of their obligations set out in this Declaration.
Ny — / \\ T /

11 Conseﬁéﬁﬁﬁ/Areas. “Conservation Area” or “Conservation Areas” shall
mean and refer to all of such areas designated as such on any Plat. The Conservation
Areas are hereby declared to be subject to a Conservation Easement for the purpose of
retaining and maintaining the Conservation Areas in their predominantly natural
condition as a wooded water recharge, detention and percolation and environmental
conservation area. In furtherance of this, each of the following uses of the Conservation
Areas are hereby prohibited and restricted without the prior written consent of the
District, to-wit:

(@  The construction, installation or placement of signs, buildings,
fences, walls, road or any other structures and improvements on or above the ground of
the Conservation Areas; and

(b)  The dumping or placing of soil or other substances or materials as
landfill or the dumping or placing of trash, waste or unsightly or offensive materials; and

(¢)  The removal or destruction of trees, shrubs or other vegetation from
the Conservation Areas; and

(d)  The excavation, dredging or removal of loam, peat, gravel, rock,
soil, or other material substances in such a manner as to affect the surface of the
Conservation Areas; and

() Any use which would be detrimental to the retention of the
Conservation Areas in their natural condition; and

) Acts or uses detrimental to such retention of land or water areas.
The Conservation Areas hereby created and declared shall be perpetual.

The Declarant, its successors and assigns, CDD and the District shall have the
right to enter upon the Conservation Areas at all reasonable times and in a reasonable
manner, to assure compliance with the aforesaid prohibitions and restrictions. The
Declarant and all subsequent owners of any land upon which there is located any
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Conservation Area shall be responsible for the periodic removal of trash and other
debris which may accumulate on such Lot.

11.2 Upland Buffers and Vegetative Natural Buffers. There may be areas
designed on Plats as “Upland Buffers” or “Vegetative Natural Buffers.” All such areas
must be maintained in a natural state. No trees or other vegetation can be removed
unless approved by the ARB, and if necessary, the District.

~11.3 Rightsof the District. Notwithstanding any other provisions contained
elsewhere in_this De /daratlon ‘the D stri cﬁ shall have th /rights and powers enumerated

in this' Section. he| District! shall h the ght tQ enf rce, by a proceeding at law or in
equity, the proyi |or\ contélngad in eclaration (which relate to the maintenance,
operatlom /and repair— of the Starmwater Ma agement System. Any repair or

reconstruetfon of the-StormwaterManagement tem shall be as permitted, or if
modified, as approved by the District. No person shall alter the drainage flow of the
Stormwater Management System, including any buffer areas, swales, treatment berms
or swales, without the prior written approval of the District. Any amendment to this
Declaration which alters the Stormwater Management System, beyond maintenance in
its original condition, including the water management portions of the Common
Property, must have prior written approval of the District. In the event that the
Association is dissolved, prior to such dissolution, all responsibility relating to the
Stormwater Management System must be assigned to and accepted by an entity
approved by the District.

11.4 Indemnity. Declarant may be required to assume certain duties and
liabilities for the maintenance of the Stormwater Management System or drainage
system within the Property under the Plat, permits, or certain agreements with
governmental agencies. The CDD or the Association further agree that subsequent to
the recording of this Declaration, the applicable party shall hold Declarant harmless
from all suits, actions, damages, liabilities and expenses in connection with loss of life,
bodily or personal injury or property damage arising out of any occurrence in, upon, at
or from the maintenance of the Stormwater Management System occasioned in whole
or in part by any action, omission of the Association, CDD or their agents, contractor,
employees, servants, or licensees but not excluding any liability occasioned wholly or in
part by the acts of the Declarant, its successors or assigns. Upon completion of
construction of the Stormwater Management System or drainage system, Declarant
shall assign all its rights, obligations and duties thereunder to the Association or the
CDD. The Association shall assume all such rights, duties and liabilities and shall
indemnify and hold Declarant harmless therefrom.

11.5 Declarant's Rights. Declarant, its successors and assigns shall have the
unrestricted right, without approval or joinder of any other person or entity: (i) to
designate the use of, alienate, release, or otherwise assign the easements shown in the
Plat of the Property or described herein, (ii) to Plat or replat all or any part of the
Property owned by Declarant, and (iii) to widen or extend any right of way shown on any
Plat of the Property or convert a Lot to use as a right of way, provided that Declarant
owns the lands affected by such change. Owners of Lots subject to easements shown
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on any Plat of the Property shall acquire no right, title, or interest in any of the cables,
conduits, pipes, mains, lines, or other equipment or facilities placed on, over, or under
the easement area. The Owners of Lots subject to any easements shall not construct
any improvements on the easement areas, alter the flow or drainage, or landscape such
areas with hedges, trees, or other landscape items that might interfere with the exercise
of the easement rights. Any Owner who constructs any improvements or landscaping
on such easement areas shall remove the improvements or landscape items upon
written request of Declarant the Assomatlon or the grantee of the easement.

~ / \: /

\; /” ™ \\ F\RTICLE 12\ /

Voo~V GENERAL PROVISIONS
. 121 Duratron Kmendment The covenants and restrictions of this Declaration

shall run with and bind the Property forever. This Declaration may be amended as
follows:

(a) By the Declarant (without the consent of any other party
whatsoever) to clarify any ambiguities, concerns, and/or scrivener’s errors; or

(b) By a vote of two thirds (2/3) of all the Lot Owners Entitled to Vote
(not 2/3 of all members of the Association). Provided, however, notwithstanding the
foregoing, so long as Declarant owns any Lots within the Property, all amendments to
the Declaration must be approved and joined in by the Declarant, and if not so approved
and joined in by Declarant, the amendments shall be null and void.

12.2 Amendment. In addition, but subject, to any other manner herein provided
for the amendment of this Declaration, prior to Turnover, the covenants, restrictions,
easements, charges and liens of this Declaration may be amended, changed or added
to at any time and from time to time upon the execution and recordation of an
instrument executed by Declarant, for so long as it or its affiliate holds title to any Lot
affected by this Declaration; or after Turnover by an instrument signed by the President
of the Association, attested to by its Secretary and certifying that the amendment set
forth in the instrument was adopted by at least two-thirds (2/3) of the votes of the
Members represented at a duly called meeting thereof or the written approval of
Members holding at least two-thirds (2/3) of the votes. Provided that so long as
Declarant or its affiliates is the Owner of any Lot affected by this Declaration,
Declarant's consent must be obtained if such amendment, in the sole opinion of
Declarant, affects its interests. Any amendment to this Declaration must be recorded in
the Public Records of St. Johns County, Florida.

12.3 Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when
personally delivered, sent via overnight courier delivery service or mailed, postage
prepaid, to the last known address of the person who appears as a Member or Owner
on the records of the Association at the time of such mailing or to such Owner's
Residence.
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124 Severability. Invalidation of any one of these covenants or restrictions or
any part, clause or word hereof, or the application thereof in specific circumstances, by
judgment or court order shall not affect any other provisions or applications in other
circumstances, all of which shall remain in full force and effect.

12.5 Effective Date. This Declaration shall become effective upon its
recordation in the Public Records of St. Johns County, Florida.

/,,/12ﬁ\\~g'onfliqkl’/’r 0 the efﬁﬁégal\!y\pqmiss}kﬂa this Declaration shall take
precedence over qu}liCﬁﬁgperisiorws—ﬁghe\Ar\tipI@/o’f /In’corporation and Bylaws of the
Ass(ooi?tion. ( [ ) \‘ _ // N\

! | — / / |

\1~~2\Z/,/”’ngn§ar¥is for _Consent, Approval,‘ Jliompletion. Other _Action _and
Interpretation.” Whenever this Déclaration shall_ require the consent, approval,
completion, substantial completion, or other action by the Declarant, the Association or
the Architectural Review Board, such consent, approval or action may be withheld in the
sole and absolute discretion of the party requested to give such consent or approval or
take such action, and all matters required to be completed or substantially completed by
the Declarant or the ARB shall be deemed completed or substantially completed when
so determined, in the discretion of the Declarant or ARB, as appropriate.

12.8 Easements. Should the intended creation of any easement provided for in
this Declaration fail by reason of the fact that at the time of creation there may be no
grantee in being having the capacity to take and hold such easement, then any such
grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly to the Association as agent for such
intended grantees for the purpose of allowing the original party or parties to whom the
easements were originally intended to have been granted the benefit of such easement
and the Owners hereby designate the Declarant and the Association (or either of them)
as their lawful attorney in fact to execute any instrument on such Owners’ behalf as may
hereafter be required or deemed necessary for the purpose of later creating such
easement as it was intended to have been created herein. Formal language of grant or
reservation with respect to such easements, as appropriate, is hereby incorporated in
the easement provisions hereof to the extent not so recited in some or all of such
provisions.

12.9 Waivers. So long as Declarant owns any Lot, Declarant may waive any of
the obligations (except the obligations to pay Assessments as described hereinabove)
which are set forth in this Declaration.

12.10 Covenants Running With The Land. NOTWITHSTANDING ANYTHING
TO THE CONTRARY HEREIN AND WITHOUT LIMITING THE GENERALITY IT IS
THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THESE COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND
WITH TITLE TO THE PROPERTY. IF ANY PROVISION OR APPLICATION OF THIS
DECLARATION WOULD PREVENT THIS DECLARATION FROM RUNNING WITH
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THE LAND AS AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE
JUDICIALLY MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE
TO THE INTENT OF SUCH PROVISION OR APPLICATION AND THEN BE
ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS AND
RESTRICTIONS TO SO RUN WITH THE LAND; BUT IF SUCH PROVISION AND/OR
APPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION AND/OR
APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND VOID
IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY
(THAT THESE COVENANTS AND_ RESTRICTIONS' RUN WITH THE LAND AS

- ~ > = ~. =

AFORESAID) BE f&c;ﬂ’lEvE‘Q. VI D) )NV

. 12.11 Bi slu['on of A(ssc ation.In the event|of a permanent dissolution of the
Association;” (i) all_assets of t ssociation 323& be conveyed to a non-profit
organization-with similar-purposes or (ii) all Association assets may be dedicated to the
County, or any applicable municipal or other governmental authority to the extent such
governmental entity is willing to accept such assets and is willing to assist with the
Association’s obligations arising hereunder. Said successor non-profit organization or
governmental entity shall, pursuant to this Declaration provide for the continued
maintenance and upkeep of the Common Area, including without limitation the Pool
Area and such other property as may be contemplated herein.

12.12 Turnover. The turnover of the Association by the Declarant shall occur at
the times specified in the documents which govern the Association. The turnover
meeting shall be conducted in accordance with the most recent revision of Robert's
Rules of Order. Notwithstanding the foregoing, however, for as long as the Declarant
shall own more than five percent (5%) of the Lots in the Property, it shall have the right
to appoint one (1) member of the Board of Directors.

12.13 No Public Right or Dedication. Nothing contained in this Declaration shall
be deemed to be a gift or dedication of all or any part of the Common Property to the
public, or for any public use.

12.14 No Representations or Warranties. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR
MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH
ANY PORTION OF THE COMMON PROPERTY, THEIR PHYSICAL CONDITION,
ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY,
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION
WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF
MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT (A) AS
SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN
DOCUMENTS WHICH MAY BE FILED BY DECLARANT FROM TIME TO TIME WITH
APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED BY
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO
OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID
MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED. ALL OWNERS, BY VIRTUE OF
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ACCEPTANCE OF TITLE TO THEIR RESPECTIVE LOTS AND/OR RESIDENCES
(WHETHER FROM THE DECLARANT OR ANOTHER PARTY) SHALL BE DEEMED
TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED
WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES.

12.15 Assurance of Development. The Property is subject to a planned unit
development ordinance and certain other governmental or quasi-governmental
regulations. Declarant makes no assurance to any Owner or Institutional Mortgagee
that the Propeﬂy will” be deVelop d in_strict. cdmbllance with any such regulations. All
site/ plans development plans\\a \ rtls:ng matenal ang ‘similar material developed or
proguced in connection with thq arketirng  and sale of the Property is subject to change
in the Declarants\solg discr /et|on Owners hereby wajve any and all rights they have to
object to*:ﬁan@es in- the plans hich may be made by Declarant pursuant to this
Section.—

12.16 Tax Deeds and Foreclosure. All provisions of the Declaration relating to a
Lot which has been sold for taxes or special assessments survive and are enforceable
after the issuance of a tax deed or upon a foreclosure of an Assessment, a certificate or
lien, a tax deed, tax certificate or tax lien, to the same extent that they would be
enforceable against a voluntary grantee of title before such transfer.

12.17 Legal Fees and Costs. The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance shall be entitled to
reimbursement of its costs and attorney’s fees, whether incurred before or at trial, on
appeal, in bankruptcy, in post-judgment collection, or in any dispute resolution
proceeding, and whether or not a lawsuit is commenced.

12.18 Law to Govern. This Declaration shall be governed by and construed in
accordance with the laws of the State of Florida, both substantive and remedial.

EXECUTED as of the date first above written.

Signed, sealed and delivered in the MATTAMY (JACKSONVILLE)
presence of the following witnesses: PARTNERSHIP, a Florida general
partnership

;
By: ' .

Print N@Eﬁ é{mé l%ﬁglé
Its: l
J
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STATE OF FLORIDA

couNTY oF St . Yo

The foregomg instrument was acknowledged before me this | f) day of
ﬁ\(l((‘ A\ B2, by | O beoe , as the

of MATTAMY (JACKSONVILLE) PARTNERSHIP, a Florida
general  partnership, on b behalf of the partnersﬁg\ He (She) is p 5 to me

or has/producéd L N /’73 xdentlﬂca [

Notary Public Signature

[ = Vi L)
‘ ( . -/
( \_ \ ( ///) / J—/ 'ﬁ) /%u sdon

\\\ / N o
— e Printed Name: \W{ €N
Commission no.:
My Commission Expires:
R. BURDEN

MY COMMISSION # EF 883869
EXPIRES: March 14, 2017
Bonded Thru Pichard Insurance Agency

32




