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SUPPLEMENTARY DECLARATION OF COVENANTS AND

RESTRICTIONS FOR MARSH HARBOR

(MARSH HARBOR SOUTH)

THIS SUPPLEMENTARY DECLARATION (this "Supplementary Declaration") is

made effective as of Sepembe 8, 2014, by MARSH HARBOR DEVELOPMENT,
LLC, a Florida limited liability company ("Developer"), and CABBAGE HAMMOCK
COMPANY, LLC, a Delaware limited liability company ("Cabbage Hammock"), and is joined
by MARSH HARBOR AT PALM VALLEY HOMEOWNERS ASSOCIATION, INC., a

Florida non-profit corporation (the "Association").

RECITALS:

A. Developer executed the Declaration of Covenants and Restrictions for Marsh

Harbor recorded in Official Records Book 2247, page 1329, of the public records of St. Johns

County, Florida, as amended and supplemented and as may be amended and supplemented
(collectively, the "Declaration"), thereby submitting all of the land described in the Declaration
to the terms thereof.

B. Cabbage Hammock is the owner of the land described on Exhibit "A" attached

hereto (the "Cabbage Hammock Property").

C. The Association is the association responsible for the maintenance and operation
of the Marsh Harbor community pursuant to the Declaration.

D. Section 3.2 of the Declaration allows Developer to subject additional lands to the
terms and provisions of the Declaration without the consent or joinder of any other party.

E. Cabbage Hammock and Developer desire to subject the Cabbage Hammock
Property to the terms and provisions of the Declaration.

NOW THEREFORE, the undersigned agree that:

1. Recitals. The foregoing Recitals are correct and are incorporated herein by this
reference.

2. General. All capitalized terms contained in this Supplementary Declaration shall

have the same meanings as set forth in the Declaration, unless otherwise specifically defined
herein. In the event of conflict between the terms and provisions of the Declaration and this

Supplementary Declaration, this Supplementary Declaration shall control. This Supplementary
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Declaration shall become effective upon its recordation in the public records of St. Johns County,
Florida.

3. Addition of Cabbage Hammock Property. Pursuant to Developer's right to add
additional lands to the Declaration as set forth in Section 3.2 of the Declaration, Developer and

Cabbage Hammock hereby add the Cabbage Hammock Property to the Property under the
Declaration, and the Cabbage Hammock Property, and any portion thereof, shall be held,

transferred, conveyed and occupied subject to the terms and provisions of the Declaration. As

required by said Section 3.2, Cabbage Hammock, as the owner of the Cabbage Hammock
Property, hereby consents and agrees to such addition of Cabbage Hammock Property to the

Property described in the Declaration. For purposes of clarity, Cabbage Hammock and any
successor developers of the Cabbage Hammock Property, including without limitation,

Developer or any affiliates of Developer who may acquire the Cabbage Hammock Property for

development (any developer of the Cabbage Hammock Property is referred to herein as the
"Cabbage Hammock Developer"), shall be responsible for construction of infrastructure and
other horizontal development of the Cabbage Hammock Property.

4. Termination of Development Period. Developer hereby confirms the

termination of the Development Period under Section 7.7 of the Declaration. Developer and
Cabbage Hammock Developer shall pay any assessments as to any Lots owned by them within

the Property. In addition, the parties hereto confirm that Turnover has occurred as to all of the

Property (and the Class B Membership has ceased and been converted to Class A Membership)
pursuant to Article VI of the Articles of the Association. Accordingly, non-developer Owners
shall continue to have the right to elect the majority of the Board.

5. Cabbage Hammock Assessments and Capital Contributions. The assessment

obligations under the Declaration as to the Cabbage Hammock Property shall commence upon

recording of plats of the Cabbage Hammock Property in the public records of St. Johns County,
Florida (as to the Lots shown on such plats and effective as of the date of recording such

plats).Cabbage Hammock Developer shall provide Association with a copy of such plat no later

than fifteen (15) days after the recordation thereof. In the year that any such plat is recorded, the
Owner(s) of the Lots shown thereon shall pay to the Association, within thirty (30) days of
written request from the Association after the recording of such plat, (i) the $300 Capital
Contribution under Section 7.4 of the Declaration, for each Lot shown on the plat (as a pre-
payment of the Capital Contribution that is due under said Section 7.4 upon the first sale of Lots

with a residential dwelling thereon), and (ii) the assessments due as to such Lots for such year,

pro-rated for any partial year. For subsequent years after the year of recording of such plats, the

Owners of such Lots shall pay assessments as and when due from all other Owners. As to the
Lots for which the Association receives the pre-paid Capital Contribution under clause (i) above,

no Capital Contribution shall be due upon the first sale of such Lot with a residential dwelling
thereon (but a Capital Contribution will be due upon each subsequent conveyance) and the

Owner who made such pre-payment shall be entitled to reimbursement of such pre-paid Capital
Contribution from the first grantee of the Lot with a residential dwelling thereon.

6. Access Roads. Access to the Cabbage Hammock Property shall be over Marsh

View Haven Drive, South Shipwreck Avenue, South Harbor Lights Drive and Tract A6 on the

Unit Two Plat (defined below), as generally shown in cross hatch on Exhibit "B" hereto (the
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"Access Roads"). The Access Road shall include all pavement up to and connecting within the

paved right-of-way of Lori Lane. The Access Roads are also shown on the plat of Marsh Harbor

at Palm Valley recorded in Map Book 45, Pages 63-71 (inclusive) and the plat of Marsh Harbor

at Palm Valley Unit Two (the "Unit Two Plat") recorded in Map Book 56, Pages 57-61

(inclusive), each of the public records of St. Johns County, Florida. Developer, the Cabbage
Hammock Developer and the Association shall cooperate with each other, at no cost to the

Developer or the Association, in connection with the extension of any roadways, sidewalks,
utilities, stormwater improvements and other infrastructure over and from the Property to the

boundary of the Cabbage Hammock Property, including, without limitation, executing and
delivering any deeds, easements, new plats or re-plats, temporary cul-de-sac agreements and
other documents (imcluding, without limitation, with respect to Tract A-6 shown on the Unit Two

Plat). The parties shall execute any documents requested in connection with the foregoing
within fifteen (15) days of any request.

7. Road Resurfacing. Prior to the sale of the first Lot within the Cabbage

Hammock Property, (i) the Cabbage Hammock Developer shall obtain at least two (2) bids from
licensed Florida contractors for resurfacing the asphalt roadway of the Access Roads and deliver

a copy of all such bids to the Association (the amount of the lowest bid shall be referred to herein
as the "Escrow Amount"), and (ii) the Association and the Cabbage Hammock Developer shall

enter into an escrow agreement (the "Escrow Agreement") providing for the Cabbage Hammock

Developer to pay 1/34th of the Escrow Amount into escrow as each Lot within the Cabbage
Hammock Property is sold (until 34 Lots have been sold within the Cabbage Hammock
Property) and containing the terms set forth in the following paragraph. The Cabbage Hammock

Developer shall be responsible, at its expense, for resurfacing the Access Roads (the "Road
Work"), whatever the cost thereof, and may enter into a contract with such low bidder or with
such other contractor as may be selected by the Cabbage Hammock Developer. The Road Work

shall be completed by the Cabbage Hammock Developer in a good and workmanlike manner,

free and clear of all liens and in compliance with applicable codes, ordinances and laws, five (5)
years after the commencement of physical construction of the infrastructure work within the
Cabbage Hammock Property (the "Road Work Completion Date"); provided, however, that upon

at least one hundred twenty (120) days prior written notice to the Cabbage Hammock Developer

the Association shall have the right to change the Road Work Completion Date up to two (2)

years longer or two (2) years shorter than the date conteinplated above if such change is

reasonably believed by the Association to be advisable taking into consideration the condition of

the Access Roads and the status of development of the Cabbage Hammock Property.

Notwithstanding the above, the Road Work Completion Date shall in no event be later than
December 31, 2022.

The Escrow Agreement shall (i) be joined by an escrow agent selected by the parties, (ii)
specify the Road Work Completion Date and provide for the possible adjustment thereof as
provided above, (iii) provide that the Cabbage Hammock Developer may withdraw any
undisbursed Escrow Amount held thereunder for construction of the Road Work, subject to the

conditions therein set forth, (iv) provide that the Association shall have the right to receive any
undisbursed Escrow Amount if the Cabbage Hammock Developer fails to complete the Road

Work by the Road Work Completion Date and fails to cure such default within thirty (30) days
of receipt of written notice from the Association, and (v) provide that the Cabbage Hammock
Developer shall be responsible for any costs of the Road Work in excess of the Escrow Amount
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