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4Tis thismade dayDECLARATION
, 2004, by Marsh Harbor Development, LLC,

restrictions,occupied subject the covenants, easements,to

Mutuality.Section 1.1 restrictions, andThe ce­ nts ,
agreements set forth in this Declaration

d
parcel in favor of the other parcels, to crea

Benefits and BiSection 1.2

its and subject to its burdens.

ARTIC:

tion.

This is the Declaration to which the Articles of Incorporation (the
Bylaws") of the Association make?!

reference. Copies of the Articles and Bylaws are attached as
Exhibits B and C, respectively.

Board. The Board of Directors of the

and reciprocal benefit of every parcel-withir 
intended to create mutual equitable servi

Florida limited liability company (the "Developer"), and Pulte Home 
Corporation, a Michigan corporation (“Co-Declarant") which together 
declare that the real property described on Exhibit A attached 
hereto and made a part hereof (the "Property"), which is owned by 
the Developer, shall be held, transferred, sold, conveyed and

eac.
and

among the respective Owners, and 
an estate between the grantees o 
Property, their heirs, successor

of 
a

Owner does by reason of 
Property agree to all th 
and shall be entitled t

charges, liens and all other matters set forth in this Declaration 
which shall be deemed to be covenants running with the title to the 
Property and shall be binding upon the Developer and all parties 
having or acquiring any right, title or interest in the Property or 
any part thereof.

title
.d p:terms 

its ben

re made for the mutual 
the Property, and are

3 upon each such 
reciprocal rights

00082276.WPD. 2
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ens. Every person who is an 
to land located within the 

ovisions of this Declaration

II 
IONS

eate privity of contract and 
. and every parcel within the 
/assigns.

THISJUL

The following/ words, when used in this Declaration shall have 
the following meanings:

Section 2.2 
Association.

Section 2.1 Association. The Marsh Harbor at Palm Valley 
Homeowners Association,—Inc ., a Florida corporation not-for-profit.

ARTICLE I 
MUTUALITY OF BENEFIT AND OBLIGATION

DECLARATION OF 
COVENANTS AND RESTRICTIONS 

FOR 
MARSH HARBOR

"Articles") and Bylaws (the
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Home Corporation,Section 2.3 PulteCo-Declarant, a
Michigan corporation and, as of the date hereof, the contract

Section 2.4 All real property (includingCommon Area.

Declaration, pursuant to the terms of Section 5.3 hereof. The
Common Area initially designated by the Developer shall consist of
the real property (and interests therein) more particularly

Section 2.5Developer. Marsh Harbor Development, LLC and its

the Property. In the event of such a
assignee may exercise rightssuch o
specifically assigned to it. Any such ass
non-exclusive basis. Reference in thi
Development, LLC as the Developer o
and shall be construed,not Marsh Harboron

rwise, for the actsor Ot

Section 2.6 Limited Common The Limited Common Area

ithi
, together with any portion of the Property

a result of the natural configuration
of benefit to such Lot.Any question

concerning the by f limited common shall bea area
determined by the B irectors of the Association.

Section 2.7 Any platted Lot or any other parcel ofLot.

Section 2.8 The record owner or owners of any Lot.Owner.

successors and such of its assigns as to which the rights of the 
Developer hereunder are specifically assigned. Developer may assign 
all or only a portion of such rights in connection with portions of

purchase lots or parcels within 
evelopment, LLC and develop and

artial assignment, 
the Developer as

easements, licenses and rights to use real property) and personal 
property located within or adjacent to the Property, if any, which 
is owned by the Developer, or by the Association, and which the 
Developer has designated for the common use of the Owners by 
reference thereto in this Section, or by recording a Supplementary

nment may be made on a 
aration to Marsh Harbor 
operty is not intended

tionof the Property between the 
ge of the paved road surface (as 
Mid between the rear Lot line and

(20) feet of the Lo 
the side Lot lines 
contiguous to a Lot 
of the Property, is

the P 
impose

of a Lot shall consist o 
front Lot line and the n 
it may exists from time t 
the nearest shore line o

/the po 
arest e 
p time)

described on Exhibit D attached hereto and made a part hereof 
together with all improvements constructed or to be constructed 
therein by Developer, but not owned or maintained by a public or 
private utility company.

to 
le

the 
are

00082276.WPD.2
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Development, LLC any obligations 
or omissions of third parties wh 
the Property from Marsh Harbor ‘ 
resell the same.

real property located within the Property, on which one or more 
residential dwellings have been or could be constructed.

.ny lake/ contiguous to or within twenty 
n the area bounded by the extension of

vendee of the portion of the Property commonly referred to as Phase 
I.

which, 
primari 
indary
ard of
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Property or Subdivision.Section 2.9 The real property

Planned Unit Development Ordinance NumberSection 2.10 PUD.
R-PUD-0-020 , as the same may be amended from time to time.

Section 2.11 Surface Water or Stormwater Management System.

absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, overdrainage, environmental degradation, and water
pollution or otherwise the quantity and quality ofaffect

Section 3.I No Implied Extension Each.OwnerCovenants.

such additional.n
property as may be annexed pursuant to Sectio:
the only Property subject to thi larati

r in any recorded or unrecorded
hur r other representation of a

scheme of development, shal onstrued as subjecting, or
requiring the Developer to subje a:
hereafter owned by the Dey

t forth in Section 3.2 hereof.

,ddi nal L; Developer may, but shall nots.

provided only that (a) a:

water bodies, golf shall be deemedrses, or open space

terms of Article VII of the Declaration.Addition of lands to this
Declaration shall be made and evidenced by filing in the public

3

the only manner in which 
Declaration is by the pr

ent provisions) shall be contiguous to 
/this Declaration (for purposes of this 
ated only by public or private roads,

3.2 hereof shall be 
, (b) that nothing

A system which is designed and constructed or implemented within 
the Property to control discharges which are necessitated by 
rainfall events, incorporating methods to collect, convey, store,

additi
cedure

contiguous), and (b) the Owners of property within additional lands 
made subject to this Declaration (or its assessment provisions) 
shall be and become subject to this Declaration (or its assessment 
provisions), and shall be responsible for their pro rata share of 
common expenses for which assessments may be levied pursuant to the

to th
al 1

ructed on any Lot, by 
ted to have agreed that

discharges from the system, as permitted pursuant to Chapters 
40C-4, 4OC-40, or 40C-42, F.A.C. or regulations of similar import.
For purposes of this Declaration, the Surface Water or Stormwater 

Management System shall be deemed to be a part of the Common Area 
and shall include any drainage swales located within the Property.

Declaration (or its 
the Property then e 
Section 3.2, proper

contained in this Declaration 
plat, map, picture, drawing, bi

ional land to this Declaration (or to 
this Declaration) from time to time 
additional land subjected to this

ny other property now or 
3Declaration, and (c) that 
.d may be subjected to this

00082276.WPD.2
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and each tenant of any improvements con 
becoming an Owner or tenant, shall be-ded 
(a) the Property described on Exhibit

described on the attached Exhibit A and such additions and 
deletions thereto as may be made in accordance with the provisions 
of Sections 3.2 and 3.3 of this Declaration.

assessr 
bject t 
tysepa

Section 3.2 
be obligated to, su 
the assessment prov

JeCC addl 
isions of

ARTICLE III 
PROPERTY SUBJECT TO THIS DECLARATION: 

ADDITIONS AND DELETIONS
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this Declaration itsscheme of (orland the assessmentto

Section 3.3 Withdrawal of Lands. With the consent and
joinder of Owners holding a majority of the votes in the
Association, the Developer may, but shall have no obligation to,
withdraw at any time, or from time to time, portions of the

filing in the public records of St. Johns County, Florida, a

Section 4.1 Membership. Each including theOwner,

such person or entity who holds such interest only as security for

Section 4.2 Classes andVotinThe Association shall have
two classes of membership:

(a) Class A Members. Cl

Lot
holds an interest in any (Lot, all
the Association. Howe’ C,
exercised as the Owner's
shall more than one. e b

(b) Class B Me; The Class B Member shall be thers.
I be ent

T:

ver occurs earlier:

(i) When the total votes outstanding in the Class A

(ii) December 31, 2015;

4

converted to Class AM 
following events, whic

owns any part of the 
tion, provided that any

the performance of an obligation shall-notbe 
shall be appurtenant to, and may notbesep 
of any Lot.

Membership equals the total votes outstanding in the Class B 
Membership;

Developer who shal 
owned by the Devel

Owners, with the exceptio: 
to one (l) vote for eack

records of St. Johns County, Florida, a Supplementary Declaration 
executed by the Developer with respect to the lands to be added. 
Developer reserves the right to supplement this Declaration to add

Property from the terms and effect of this Declaration. Upon the 
Developer's request, the consent and joinder of each and every 
Owner to such withdrawal shall not be unreasonably withheld. The 
withdrawal of lands as aforesaid shall be made and evidenced by

the 
ereof

Developer (at all times so long as i
Property), shall be a member of the Assox

provisions) pursuant to the foregoing provisions without the 
consent or joinder of any Owner or mortgagee of land within the 
Property.

a member. Membership 
ated from, ownership

itled to three (3) votes for each Lot 
9 Class B Membership shall cease and be 
ship on the happening of either of the

ass A Members shall be all 
per, who shall be entitled 
When more than one person

Supplementary Declaration executed by the Developer with respect to 
the lands to be withdrawn.

00082276.WPD.2
Rev. 07-31-03

The 
e Dev 
wed.

such persons shall be members of 
ote for any such Lot shall be 
hall determine, but in no event 
ith respect to any Lot.

er.
e

ARTICLE IV 
THE ASSOCIATION
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Three (3) months after ninety percent(iii)

Section 5.1 Developer agreesConveyance of Common Area.
that all of the Common Area owned by Developer shall be conveyed or
assigned to the Association, subject to covenants, easements,

Upon the recordation of any deed orthe Developer to any party.
deeds conveying Common Area to the Association, the Association

Section 5.2 Easement of Enjoyment. Each OwnerOwners1

The right of the owner of the Common Area, with the(a)
uch owner) to dedicate

a:

All provisi(b)

Reasonabl ules a;
the I

(d) Thi
to or withdraw la:

(e) restrictions,Easemen and otheragreements
matters of record.

5

shall be conclusively deemed to have accepted the conveyance 
evidenced by such deed or deeds.

consent of the Developer (if different-from 
or transfer all or any part of the Comm

rights o 
Lfrom th

id however; 
nd clear c

the Developer under Section 5.3 to add 
Common Area;

Abba to any public 
, ythe Common Area may 
f the provisions of

agency, authority or utility; provi 
not be mortgaged or conveyed free

restrictions and other matters of record, before the date which is 
ninety (90) days following the conveyance of the last Lot owned by

eclaration, any plat of all 
.tal restrictions, including

The foregoing easement of enjoyment in favor of the Owners shall 
not be construed to create or imply any other easements or rights 
not expressly created by this Declaration, it being the intent 
hereof to limit the Owners' rights of use of specific portions of 
the Common Area to only the intended purposes of such portions of

f Members holding two-thirds 
ocated to the Association's

this 
ernm

oval 
ce al

shall have a right and easement of enjoyment in and to the Common 
Area for its intended purpose, which shall be appurtenant to, and 
shall pass with, the title to the land of such Owner, subject to 
the following: /(

d regulations governing use and 
opted by the Developer or the

00082276.WPD.2
Rev. 07-31-03

(90%) of the Lots have been conveyed to members of the Association 
other than the Developer; or

this Declaration without the ap 
(2/3) of the total votes that/ 
members;

or any parts of the Property, g 
the provisions of the PUD;

(iv) Such earlier date as the Developer may choose 
to terminate the Class B Membership upon notice to the Association.

ARTICLE V 
COMMON AREA RIGHTS

(c) 
enjoyment of 
Association;
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For example, the creation of each Owner's rightthe Common Area.

Section 5.3
Common Area or
Notwithstanding anything to the contrary contained in this
Declaration, in its solethe Developer shall have the right,

shall own any Lot, the Developer may, at any time, withdraw,or

or materially and adversely affectaffect Lot,any access,

joinder of the Owner of the Lot which is

D

Wi

s’
Developer shall be deemed to in Area unless such land is
expressly referenced as Section hereof,2.4su or

the Developer pursuant to
if the Developer consentsVe
the Owners. In the event

sonal property owned by the

appropriate to effectuate the withdrawal of

nahce of Common Area and Compliance with
ociation shall at all times maintain in

good repair and manage, operate and insure, and shall replace as
often the and improvementsCommon Areaas necessary, any
(including, without limitation, streets and sidewalks thereon) and
landscaping (except utilities owned and maintained by publicor

if any. The Association shall maintain all lakes, swales, drainage

6

records of St. Johns County, Florida,—3 
reference such addition or withdrawal. Wi

land 
or pi

Common Area by the Developer shall 
and rights of use of the Owners in

private utility companies providing water, sewer, electrical, fire 
protection, cable television, telephone, or similar utilities to 
the Property, or any portion thereof) situated on the Common Area,

land to and withdrawal of land from 
evidenced by recording a Supplementary

visibility, or drainage to or from any Lot, the Developer shall not 
have the right to withdraw such Common Area without the consent and

subsequently designated as such1 
Section 2.4 hereof and this Section,

cause to be withdrawn, land from the Common Area in the Developer's 
sole discretion. The prior sentence notwithstanding, in the event 
such withdrawal of Common Area shall materially and adversely

discretion, to designate land, easements, use rights and personal 
property owned by the Developer as Common Area, provided only that 
such land shall be located within the Property or contiguous to the 
Property (for purposes of this Section 5.3, property separated only 
by public or private roads, water bodies, golf courses, or open 
space shall be deemed contiguous) . For so long as the Developer

Com
und

ights, 
.drawn

o affected. Addition of 
: Common Area shall be 
slaration in the public 
ich shall specifically

or acquiesces to the use 
any land, easements, use 
Association shall be wi 
this Section, upon the De

al of land from the 
y and all easements 
o land owned by the

Right of the Developer to Designate Property as 
to Withdraw Property from the Common Area.

eloper's 
id delive

00082276.WPD.2
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e a.
assi

om the Common Area pursuant to 
|written request, the Association 
r to the Developer any and all 
or other conveyance documents as

shall promptly execu 
deeds, bills of sale, 
may be necessary dr 
such Common Area. //

to drain such Owner's Lot into the portions of the Common Area 
included within the Surface Water or Stormwater Management System, 
does not create any right of access by any Owner to such portions 
of the Common Area over any other Owner's Lot or other privately 
owned portions of the Subdivision.

erminate 
uch land.

Mainte 
The As

Section 5.4 \
Applicable Permits.
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drainage easements, and control structures, and shallareas,
preserve and protect all designated conservation areas and littoral

in near proximity to thezones located within, adjacent, or

District Florida and all("SJRWMD" ) ,and St. Johns County,

the and all other local, and federalSJRWMD, FDEP, state
authorities having jurisdiction. The Association shall maintain
those portions of the Common Area designated by applicable permit
as conservation tracts, stormwater management tracts or similar
designations, in accordance with all permit requirements, rules,
and regulations promulgated by all local, state and federal

AssociationThe shall be
operation and repair of the

Surface Water or Stormwater Management System.Maintenance of the

management capabilities permitted by theas
Association shall be responsible fo such
operation. Any repair or reconstructio:
Stormwater Management System shall bes P
as approved by the SJRWMD. All m;
Association shall be performed as ordered eY
of the Association, and all or an;

a

Section 5.5 forEasement

etual easement in, on, overctor a pei

s rm Wat

eclaration. By the easement granted
its successors, assigns, agents and

a
manner, to operate, ma

of any improved portion of the Property. Further, in the event

7

portion 
ion pur:

Surface Water or Stormwater Management System shall mean the 
exercise of practices which allow the system to provide drainage, 
water storage, conveyance of other surface water, or stormwater

statutes, rules, regulations and requirements pertaining to surface 
water management, drainage and water quality promulgated by the

have the tight to enter upon any portion of any 
ided within the Surface Water or Storm Water

Developer hereby grants 
assigns, agents, and cont 
and upon those portions 
necessary for the purpose

Water Management System as required by the SJRWMD. The easement 
granted hereby shall not be exercised by any party in a manner 
which unreasonably interferes with the use, occupancy, or enjoyment

Property, in accordance with all permit requirements and conditions 
contained in applicable dredge fill, consumptive use, surface'water 
permits, or any other applicable permits issued by the United 
States Army Corps of Engineers ("ACOE"), Florida Department of 
Environmental Protection ("FDEP"), St. Johns River Water Management

of the Property as may be reasonably 
of maintaining the Common Area, including

f the Surface Water or 
Emitted, or if modified, 
nce obligations of the

that any portion of the Property shall be damaged or altered in any 
way as the result of the exercise of the easement rights granted 
hereby, such portions of the Property shall be immediately restored

the Surface Water 
portions of Propert 
with the requiremen 
hereby, the Associ 
contractors, shall 
Lot which is inclt 
Management System,

maintenance incurred by the Ass 
5.4, shall be a common expenset 
and paid in the manner prescribe

/oard of Directors 
7 the cost of such 
.nt to this Section

The 
and

authorities having jurisdiction, 
responsible for the maintenance,

l reasonable times and in a reasonable 
ain or repair the Surface Water or Storm

yto be ma 
ts of this 
ation and

f Management System, or other 
ed by Association, in accordance

00082276.WPD.2
Rev. 07-31-03

the Association to be collected 
by this Declaration.

SJRWMD. 
maintenance

intenance Purposes. The 
Association and its successors,
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Architectural Review and Approval.Section 6.1 The initial
construction of residential dwellings and related structures,

and other improvements ("Initial Construction"),landscaping,
shall comply with the Marsh Harbor Design and Development
Guidelines attached hereto as Exhibit E.Except for such Initial

drain, disposal system,enclosure, landscape device orsewer,

to, and approved in writing by the Association. All plans and

the Developer or the Association. It S
Owner to supply two (2) sets of complete

the Architectural Review Board (" B") and no planto or
a written approval is

ittin a;
approve or disapprove plans and specification

omissi
sI

approval i rant

Section 6.2 Architectural ReviBoard. The architectural
review and control f' Associationof he shall be

usiness at any meeting of the ARB,
majority, present at a meeting at which a quorum

the action of the ARB. Any vacancy
se of death, resignation, or other

of y member thereof shall be filled by the

Section 6.3 Powers and Duties of the ARB. The ARB shall
have the following powers and duties:

(a) recommend amendmentsTo the architecturalto

8

within thirty (30) days of e 
modification to an approved pl

termination of servi 
Board of Directors.

onstitut
ARB beca

00082276.WPD.2
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criteria to the Board at such time as the Board shall have the 
right to adopt or amend architectural criteria for the Property.

unless a written 
submitting same.

I be the burden of each 
lans and specifications

appoint all of the 
constitute a quoru 
and the action of A 
is present shall A 
occurring on the''

specifications shall be evaluated as to visual and acoustical 
privacy and as to the harmony of external design and location in 
relation to surrounding structures, topography, existing trees and 
other natural vegetation and as to specific conformance with 
architectural criteria which may be imposed from time to time by

11 not be deemed approved 
. by the ARB to the Owner

object, driveway or other improvement shall be commenced, erected, 
placed or maintained upon any Lot, nor shall any addition, change 
or alteration therein or thereof be made, unless and until the 
plans, specifications and location of the same have been submitted

administered and perform* 
(3) or five (5) members v 
The Board of Directors

specification shall be deemed approve 
granted by the ARB to the Owner sub

RB, which shall consist of.three 
b be members of the Association, 
ciation shall have the right to 
IB. A majority of the ARB shall

to the condition that existed immediately prior to such damage or 
alteration by the party exercising such rights.

emberS 
to transac

ctions 
. by the 
o need m 
5the Asa 
of the

5. The ARB shall 
roperly submitted 

Any change or

ARTICLE VI 
ARCHITECTURAL CONTROL

Construction, no landscaping, improvement or structure of any kind, 
including without limitation, any building, fence, wall, screen
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have the right to promulgate. eliminate,amend, or replace
architectural criteria applicable to architectural review .to be
conducted by the Association. At such time as members of the
Association shall elect a majority of the members of the Board,

criteriaarchitectural shall be promulgated,such amended,
eliminated, or replaced by the Board. Any amendment of the
architectural criteria shall be consistent with the provisions of
this Declaration. Notice of any amendment to the architectural
criteria, which shall include a verbatim copy of such amendment,
shall be delivered to each member of the Association.The delivery
to each member of the Association of notice and a copy of any

the architectural criteriaamendment shall however,to not,
constitute a condition precedent to the effectiveness or validity

It shall not be necessary for the architecturalof such amendment.
criteria, or any amendment thereto, to be recorded.

To require submission to the ARB of two (2) complete(b)

pursuant to this Article VI. The ARB may also require submission

existing additionaltreeon cove
as reasonably may be the ARB tone

improvement inor
licable architectural

(c) To approve or di in ccordance with theve
ny i: movements or structures of
onstruction) ,or any change or

erection, performance or

itions,
cisions of the ARB may, but.11reon.

need not be evidenced by a certificate in recordable form executed
under seal by the Pr ident Vice President of theany
Association. Any party

for a review thereof.
e Board pon review of any such decision shall

(d) schedule ofTo reasonablet fees for
processing requests ARB approval of proposed improvements.

Section 6.4 Compensation of ARB. The Board may, at its

9

of samples of building materials proposed for use on any Lot, and 
may require tree surveys to show the effect of the proposed

Such fees, if any, shall be payable to the Association, in cash, at 
the time that plans and specifications are submitted to the ARB.

modification thereto, the construe, 
placement of which is proposed up

improvements 
information
completely evaluate the proposed struc 
accordance with this Declaration and—a 
criteria. C

sets of all plans and specifications for any improvement or 
structure of any kind requiring review and approval of the ARB

For so long as the Developer shall be entitled to elect or appoint 
a majority of the members of the Board, only the Developer shall

disapprove any exterior 
alterations therein or th

and to approve or 
modifications or

provisions of this Article VI, 
any kind (other than Initial

such 
for

have the right to 
thirty (30) days / 
determination of t 
be dispositive. V

‘ Lot, 
.anges,

00082276.WPD.2
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and 
sary 
ire

bn, 
. a?

option, pay reasonable compensation to any or all members of the 
ARB.

grieved/by a decision of the ARB shall 
a written request to the Board, within 

such decision, for a review thereof. The
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Review of Initial Construction by Developer.Section 6.5

submitted to, and approved by, the Developer in writing.All plans

consistency with thisother natural vegetation, and toas

Variance.Section 6.6 The Developer and the ARB may
authorize variances compliance with architecturalfrom any
provisions of this Declaration or applicable architectural criteria
when circumstances such as topography, obstructions,natural
hardships, or aesthetic or environmental considerations require

Such a variance must be evidenced by a document signed by ansame.

The granting of such a variance shall not,variance was granted.

rationparticular provisions this applicableof Dec or
architectural criteria covered by the vari
in any way an Owner's obligation to omp

limitedincludinglaws and regulations, zoningto,
imposed by anytequire:

Limited LiSection 6.7 In connection with all
reviews, inspe permissions,acceptances, consents or

Developer, the ARB, or the
.rticle VI, neither theS

accou:
or expense suffered or incurred
or such other person an arising

eveloper, the ARB, or the Association.

cov:

Section 7.1 ion of the Lien and Personal Obligation ofCre
Each Owner of a Lot within the Property herebyAssessments.

as hereinafter provided. All such assessments, together with

io

ce, nor shall it effect 
with all governmental

however, operate to waive any of the terms and provisions of this 
Declaration for any purpose except as to the particular Lot and

ordinances and setback lines or 
governmental or municipal authorit

required approvals by or from 
Association as contemplated by

authorized representative of the Developer or ARB, as applicable. 
If such a variance was granted, no violation of the covenants, 
conditions and restrictions contained in this Declaration shall be 
deemed to have occurred with respect to the matters for which the

No Initial Construction shall be commenced upon any Lot unless and 
until the plans, specifications and location of the same have been

and specifications shall be evaluated as to visual and acoustical 
privacy, as to harmony of external design and location in relation 
to surrounding structures, if any, topography, existing trees and

or threatened against an Owner 
ut of or in any way related to

shall be liable to an Owner 
y claim, liability, damage

covenants, and by acceptance of a deed therefore, whether or not it 
shall be so expressed in any such deed or other conveyance, 
including any purchaser at a judicial sale, shall hereafter be 
deemed to covenant and agree to pay to the Association any annual 
assessments, and any special assessments established and collected

Developer, the ARB, nor t 
or to any other person or

the subject matter o 
permissions, consen 
or withheld by th'

ilit 
ons.

Declaration and architectural criteria made applicable to Initial 
Construction by the Developer from time to time.

00082276.WPD.2
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ciatio 
nt Of 1

uch reviews, acceptances, inspections, 
juired approvals, whether given, granted

ARTICLE VII 
TS FOR/MAINTENANCE ASSESSMENTS

an-
T
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or by non-use of, the

Section 7.2 Purpose of Assessments.

leviedThe annual by theassessments
be used for the purposes of management and

Further, such annual assessments may be leviedmay become a party.
to fund reasonable reserves for deferred maintenance of, or non-

the Common Area including,recurring expenses related to, the
The maintenanceSurface Water or Stormwater Management System.

within the Property, and all other such i
part of the Surface Water or Stormsa

permitted by the St. Johns River Wa
mi ") including allapplicable permit(s) (the

operation, sampling, testing,

Surface Water or Stormwat ageme

7.2.2 The Directors may levy specialBoard
ose relating to permissible or required
tion p

hall be 11360 solely for the purpose or purposes
Directors at the time such specialBoard o

assessment is levied.

Section 7.3 tion and Collection of Assessments,1c

Owners of Lots shall pay a pro rata share of annual(a)

n

such funds shall be used exclusive 
or non-recurring expenses related t

interest thereon from the due date at the highest lawful rate and 
costs of collection thereof (including reasonable attorneys' fees), 
shall be a charge and continuing lien upon each Lot against which 
each such assessment is made, and shall also be the personal 
obligation of each Owner. No Owner may avoid liability for the

rovements, constituting 
iter Management System 
lagement District under

and special assessments which shall be allocated among the Owners 
as provided in subparagraph (b) of this Section 7.3. Except as

Articles, or the B 
special assessment// 
identified by the

maintenance 
Assessments

accounting fees, taxes, insurance, and utility charges relating to 
the Common Area, to fund the obligations of the Association set 
forth in Section 5.4 hereof, and for all other purposes reasonably 
contemplated by this Declaration, the Articles, the Bylaws, or any 
cost sharing or similar agreement to which the Association is or

suant to this Declaration, the 
s collected pursuant to such a

/ and 
ermit.

responsibilities of the Association payable through assessment of 
the Owners shall specifically include, but not be limited to, the 
perpetual maintenance of all retention ponds, drainage swales, and 
all other drainage and stormwater management improvements lying

assessments for any pur 
activities of the Assoc

requirements as specified by the 
collected by the Association to 
accounted for, it being the red

Annual assessments shall be established by the Board of Directors 
based upon an annual budget. Each Owner1 s pro rata share of the 
total annual assessment or any special assessment shall be based 
upon the following calculations:

fund
iren

Water Pe 
monitorin 
face Water

00082276.WPD.2
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assessments by waiver of rights to use, 
Common Areas or by abandonment.

reserves shall be separately 
nt of this Declaration that 
for deferred maintenance of, 
the Common Area including the 
tSystem.

7.2.1
Association shall

"Surface
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From and after December 31, 2003, such amount may beLot.

increases to be cumulative and self-operative.Further, by a vote

limitation set forth in this

All and specialannual shall be(b) assessments
established at a uniform rate per Lot.

The assessment obligations of each Owner other than(c)
recordation ofthe Developer shall thisthecommence upon

Declaration in the current public records of St. Johns County,
Annual assessments shall be collectable in advance on aFlorida.

periodic basis established by the Board of Directors from time to
which periodic basis shall not be less frequent thantime,

Special assessments shall be collectible in advance inquarterly.

Required Capital C ributions.Section 7.4 Commencing

($300.00) contributionDollars .has a
Association (the "Capital Contribution").

t the:
this Declaration.ts

Section 7.5 Effect o: yment of Assessment: Lien,
Personal Obligation, and Remedies of Developer. The lien of the

d after recording in the
hns Florida, a claim of lien

stating the description of the Lot encumbered thereby, the name of
the Owner, the amount a:
include assessments
lien is recorded whichassessments may accrue

erest, costs, attorneys' fees, advances to pay

-satisfaction.If the assessment is notsu
days after the due date, the assessment

12

of not less than three-fifths of the members of the Board of 
Directors, the foregoing assessment amount per Lot may be increased

veyance of any Lot with 
y the grantee of such 
\ sum of Three Hundred

from? 
unty

shall pay the cost c 
paid within fifteen

date. Such claim of lien shall 
and payable when the claim of

hereafter provided, the annual assessment amount allocated to each 
Lot is hereby established to be, and shall not exceed, $1,300 per

and interest thereon, all as herein 
of all sums secured by such claim of 
fied of record, and the affected.Owner

shall bear interest from the due date at the highest lawful rate, 
and the Association may at any time thereafter bring an action to 
enforce the lien authorized hereby by appropriate foreclosure 
proceedings and/or a suit on the personal obligation against the 
Owner. In the event the Association shall fail to bring such an 
action for collection of a delinquent assessment within thirty (30) 
days following receipt of written notice from any Owner demanding

the Capital Contribution or a: 
purposes authorized for assessme

decreased, or increased by an amount not to exceed fifteen percent 
(15%) of the prior annual assessment amount per Lot, such annual

the due 
are du

thereafter, plus i 
taxes and prior er 
provided. Upon fuJ 
lien, the same sha

cumbranc 
l paymen 
bl be sat,

Association shall be eff 
public records of St. J

with the first and continuing with each co 
a completed residential dwelling thereo 
conveyance shall pay the Association—th

2) capital of the 
association may use 
f for any of the

00082276.WPD.2
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above the fifteen percent (15%) 
Section 7.3

hich 
s we

the manner established by the Board of Directors at the time such 
special assessments are authorized.

O
Th
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Subordination of Lien to Mortgages.The lienSection 7.6

transfer of the affected Lot by deed in lieu ofa sale or
foreclosure, pursuant to a decree of foreclosure, or pursuant to
any other proceeding in lieu of foreclosure of such mortgage.No

Section 7.7 Notwithstanding anyDeveloper1s Assessments.
this Declaration during theprovision of the contrary,to

lien for such assessments. During he
perating expenses of

epairs, deferred
remai: .g after the levying
rom Owners other than thedue

pursuant to this Declaration.T:
fund such balance only as the expen a:

nt Period.
irst Lot in the Property totheance

an Owner other than the Developer and shall continue until (i) the
Developer shall notify the Associ ion that it will no longer pay

ociation;the A; (ii) the Class Bor
nd rted to Class A Membership. Upon

termination of the Developer‘s agreement to pay operating deficits,

after the Developer no longer owns any

Section 8.1 Exterior Maintenance. The Association may

13

for operating deficits 
Membership shall cease a

maintenance, replacements and res, 
of and payment of assessments// 
Developer pursuant to assessments

provide maintenance upon any Lot or Limited Common Area requiring 
same, when necessary in the opinion of the Association's Board of

of the assessments provided for by this Declaration shall be 
subordinate to the lien of any bona fide mortgage which is 
perfected by recording prior to the recording of the claim of lien 
for any such unpaid assessments. Such subordination shall apply 
only to the assessments which have become due and payable prior to

Association during the Dey 
shall begin upon the convey

Development Period (as defined below) the 
of the Property owned by the Developer sha 
annual or special assessments levied by t

Developer shall pay the balance of the actual 
the Association (excluding costs of majo

that such proceedings be commenced, such Owner shall be authorized 
to institute such proceedings. There shall be added to the amount 
of such delinquent assessment the costs of collection incurred by 
the Association, or such Owner, which shall specifically include 
without limitation reasonable attorneys' fees in preparation for 
and at trial, in preparation for or on appeal, and in bankruptcy.

actually incurred by the 
The Development Period

I become obligated to pay assessments on Lots 
the Property on the same basis as other Owners. 
\the Developer be obligated to pay for operating

Lots and other portions 
Li not be subject to any 
e Association or to any 
Development Period, the

the Developer sha' 
owned by it within 
In no event shall

sale or other transfer shall release any Lot from liability for any 
assessments thereafter becoming due, nor from the lien of any such 
subsequent assessments. A written statement of the Association that 
the lien is subordinate to a mortgage, shall be dispositive of any 
question of subordination.

levied by the Board of Directors 
Developer shall be obligated to

deficits of the Associati 
Lots within the Property.

00082276.WPD.2
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ARTICLE VIII 
EXTERIOR MAINTENANCE ASSESSMENT
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Directors to preserve the beauty, quality, or value of any or all
portions of the Property. Such maintenance shall include but not
be limited to painting, roof repair and replacement, repair of
gutters, downspouts, and exterior building surfaces, and yard
clean-up and yard maintenance. Each affected Owner shall have

Section 8.2 of The ofAssessments Costs. cost any

Exterior maintenancefrom shall beassessments notsame.
considered a part of the annual or special assessments imposed upon
the Property pursuant to Article VII of this Declaration. Any

Section 8.3 For the pAccess.
maintenance authorized by this Article,1
its duly authorized agents or employees, shall have the right,

Section 8.1, to enter
t Sunday. In theny day C

case of emergency repairs, access will be p
ircums

Section 9.1 Water Syst
located

te
and repair all portions of the water lines

consumptive purposes shall be permitted on any
wr

Section 9.2 The central sewage systemSewage System.

all portions of the sewer lines serving the Owner's inLot
accordance with requirementsthe of the applicable utility
provider, and shall pay when due the periodic charges or rates for

14

ccordance with the requirements of the 
No individual potable water supply

provided for the service of the Property shall be used as the sole 
sewage system for each Lot. Each Owner shall maintain and repair

provements located on each Lot. 
charges of the supplier thereof

fifteen (15) days within which to perform the required maintenance 
after being notified in writing by the Association that such 
maintenance is necessary before the Association undertakes the 
maintenance.

maintenance undertaken by the Association under the provisions of 
Section 8.1 shall be assessed against each Lot upon which such 
maintenance is performed or, in opinion of the Board, benefiting

The/central water supply system 
roperty shall be used as sole

exterior maintenance assessment shall be a lien upon each Lot 
assessed and the personal obligation of the Owner of each such Lot 
and shall become due and payable in all respects, together with 
interest, attorneys fees, and costs of collection, as provided for 
in Section 7.3, and shall be subordinate to mortgage liens to the 
extent provided by Section 7.6.

provided for the service 
source of potable water f 
within or on all buildin

Lot in 
supplie

■pose of performing the 
he Association, through

Each Owner shall p. 
and shall maintain 
serving the Owner’s 
applicable utility 
system or well for;

after the notice to the Owner provid 
upon any Lot at reasonable hours on <

Lot without the prior 
applicable government

mitted at any time 
ces is practicallywith only such notice as under 

affordable. /

00082276.WPD.2
Rev. 07-31-03

Of the 
or all w< 
rs and in

itten consent of the Association and all 
.uthorities.

ARTICLE/IX 
UTILITY PROVISIONS

er spigots and outlets
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the furnishing of such sewage collection and disposal services made
by such utility provider. No sewage shall be discharged onto the

Section 9.3 Garbage Collection. Garbage, trash and rubbish
shall be removed from the Lots only by parties or companies
approved by the Association, which approval shall benot

Section 9.4 Utility Service. shall be theIt

Section 10.1 Residential Use. The Lots subject to this
Declaration may be used for residential dwellings and for no other

other properties. Subject to Section 11.6, no business or
ot and no business may

No
subdivided or reduced in size without the pri
the Developer. Assessments for expens

r

all

iable fo
which violate thi cl
promulgated by the Association. No time sharing plan or other plan
of interval owner ip shall be permitted on the Property.

Section 10.2 g or Drilling. There shall be no
mining, quarrying, ing for minerals, oil, gas, or other
mineral or substance wi n any portion of the Property, other than
by the Developer in connection with creating, excavating, or

or foror easements

Section 10.3 No Detached Buildings. No garages, tool or
storage sheds, trailers, tanks,tents, temporary or accessory
buildings or structures shall be erected or permitted to remain on

15

Lot which may be subdivided pur 
reallocated by the Developer, A

commercial building may be erected o; 
be conducted on any part thereof.

) the actions of any such tenants 
or any rules and regulations

be used for model homes 
\within the Property or

written consent for such subdivisi 
Owners shall be allowed to lease th

purpose except that one or more Lots ma' 
during the development and sale of Lot

conditions of this Declaration and all 
vulgated by the Association and the Owner

Shall be divided, 
/written consent of 
attributable to any

year, provided that any 1 
or more and such lease / 
comply with the terms ant 
rules and regulations pror 
shall be responsible and I

unreasonably withheld. Each Owner shall pay when due the periodic 
charges or rate for such garbage collection service made by the 
party or company providing the same.

responsibility of the Owner or occupant of each Lot to make direct 
arrangements with the suppliers of electricity, water, sewer, and 
any other utility services for service to such Lot.

.ant
s its

maintaining drainage or other facilities 
irrigation systems or as required by law.

hall I 
requi

00082276.WPD.2
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open ground or into any wetland, lake, pond, park, ravine, drainage 
ditch or canal or roadway and no septic tank or drain field shall 
be placed or allowed within the Property.

D this Section 10.1 shall be 
ole discretion, at the time 
is given by the Developer. 
■ dwelling once per calendar 
for a term of seven months 

? the tenant thereunder to

No Min;
>r dril

ARTICLE X 
USE RESTRICTIONS AND RIGHTS AND 
EASEMENTS RESERVED BY DEVELOPER
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No dwelling shall be erectedSection 10.4 Easement Areas.

Landscaping shall be installed onLandscaping.Section 10.5
each Lot as stated hereafter.

installed byfor landscaping the10.5.1 Except

and shrubs, andsuch Lot.
natural landscaping techniques shall be encouraged.Sodding with

pursuant to Article VI hereof. All Lots and appurtenant Limited

10.5.2 Subsequent to appro;
landscaping plans submitted pursuant to
Owner shall be obligated to complete the landscaping of his Lot and

ch plans and Section
fo o'

Certificate of Occupancy similar finaor
residence constructed on the Lot

Florida, or ot
In the event

aC

t to
The Association shall be (entitle.

may be collected as vi

Motor Vehicles and Boats.No boats, recreation
icles, except four wheel passengermotor vi

vehicles, shall be placed. rked or stored upon any Lotnor shall
be performed upon any boat or motord

xcept within a building, or otherwise
screened, to be totally isolated from public view.so as
Commercial vehicles shall not be parked within the Property within
public view on a regular basis. Construction trailers may be

16

Limited Common Area in accordance 
10.5.1 above, within thirty (30) day

1 by the Developer of 
ction 10.5.1 above, the

plans, in the same manner 
by the Association pursue

Developer, a landscaping plan for each Lot and Limited Common Area 
appurtenant thereto must be submitted to and approved by the 
Developer at the time of Initial Construction of a residence on

within any easement area shown on any plat of all or any portion of 
the Property or within any easement reserved by Section 11.1 of 
this Declaration.

St. Augustine, Centipede, or Bermuda grass varieties only will be 
required as set forth in the architectural criteria established

zordance with the approved 
intenance may be performed 
VIII of this Declaration.

amount equal to one hun 
complete landscaping on s

; Buildpig Department of St. 
ernmental authority having 
caping is not completed as 
have the right to enter the

Johns County, 
jurisdiction.

red ten 
ch Lot a:

■ go 
land

g/the issuance of a 
//approval for the

any maintenance or re 
vehicle upon any Lot,

erior 
Artic

provided herein, the Association sha 
Lot and complete said landscaping i
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parked only with the prior written consent of the Developer and in 
an area designated by the Developer.

any Lot without the prior written consent of the Developer and the 
ARB.

Common Areas that are not landscaped or left in a natural wooded 
state shall be grassed to the paved roadway and/or lake's edge 
where such Lot abuts a roadway and/or lake.

Section 10.6 
vehicles or othe:

Maximum utilization of existing trees

to a lien against the Lot in an 
percent (110%) of the cost to 
d Limited Common Area, which sum 
tide VII hereof.
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Nothing shall be done or maintainedNuisances.Section 10.7

on any Lot which may be or become an annoyance or nuisance to any
Any activity on a Lot which interferes with television,party.

cable or radio reception on another Lot shall be deemed a nuisance
If a dispute or question arises as toand a prohibited activity.

what may be or become a nuisance, the issue shall be submitted to

unlawful use shall be made of any portion of the Property and all
zoning ordinances and regulations of governmentalvalid laws,

agencies having jurisdiction thereof shall be complied with.

The installation of all aerials,Section 10.8 Antenna.

applicable rules and regulations the Federalofwith all

Only the Developer and the AssociationSection 10.9 Lakes.

The Developer and the Associationlakes.

No gas or diesel driven blake. t s.
Lots which now or mayoperated on any lake.

"la:e

ankment shall not be changedhheight, grade and contour of
without the prior written consent o ssociation. Further, allhe
shoreline vegetation, inc.

y th
ction 10.16 hereof. If the Owner of any

parcel fails embankment shorelinethelake or

re
right, but no obligation, to

f this Declaration. Title to any lake
ownership of any riparian rights

associated therewith. o docks, bulkheads or other structures
shall be constructed on such embankments. The Association shall

adjacent to or nearby the Subdivision.The Association shall have
the right to deny such use to any person who in the opinion of the
Association may participate in the disturbancecreate or
nuisance on any part of the surface waters of any such lake.

17

have the right to adopt reasonable rules and regulations from time 
to time in connection with use of the surface waters of any lake

vegetation as part 
accordance with th

maintained and control le- 
to the requirements of S

shall have the right to pump or otherwise remove any water from any 
lake adjacent to or near to the Subdivision for the purpose of 
irrigation or other use, or to place any refuse in such lake or

enter upon any such lake parcel to 
which may be reasonably required, all 
of such lake parcel pursuant to the

[ or other lateral support to 
iacent to the lake and the

whose decision shall be 
No immoral, improper or

the Association's Board of Directors, 
dispositive of such dispute or question.

ils and the like, shall be 
/of any lake parcel pursuant

to or include a portion of a 1 
maintained so that such grass, p 
prevent erosion of the embankm

perform such mainth 
at the expense of\ 
provisions of Artig 
parcel shall not

antennae or satellite dishes shall be subject to the approval of 
the ARB in accordance with architectural criteria imposed by the 
Developer or the Association from time to time and in accordance

to \
£ i ape maintenance obligations in 

he Association shall have the

’shall have the sole and 
trol the water level of 
pwth and eradication of 
fungi in or on any such

maintain 
ts lands!

be) permitted to be 
ereafter be adjacent 
/parcels") shall be

or
The
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absolute right (but no obligation) to cd 
such lake or lakes and to control the g 
plants, fowl, reptiles, animals, fishand

catt
Owne

nance WOL 
the Owne' 

le VIII A 
include

Communications Commission or other governmental authorities having 
jurisdiction.

nt in) 
it at
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use of the surface waters of any such lake shall be subject to

the rules andto

Insurance and Casualty Damages. Each OwnerSection 10.10

In the event of damage orimprovements located on the Owner's Lot.

or destroyed improvements inrebuild such damaged a good
workmanlike manner, within a reasonable time not to exceed one year
and in accordance with the provisions of this Declaration. The

All debris must be removed immediately and the Lotand materials.

Section 10.11 Trees. No tree or
(1

I

Artificia ion.Section 10.12 No artificial grass,eget
shall be placed or maintained

ess approved by the ARB.U,

Section 10.13 Signs and No sign of any kind shall•ol
be displayed to the p lie vie
approved as to size and design
established by the Ass iation;provided however, directional

Any Owner may display one^CD portable, removable United States

in ble. removable, official flags thata respectful wi
represent the U.S. An , Navy, Air Force, Marine Corps or Coast

Section 10.14 Lighting. No lighting shall be permitted- which
alters the residential character of the Subdivision.

18

improvements shall be reconstructed in accordance with the original 
plans and specifications including color scheme, placement on Lot

Guard, provided that such flags are not larger than four and one- 
half feet by six feet in size.

signage to be used. 
Property shall be /st

id on Armed Forces Day, Memorial Day, 
nd Veterans Day, any Owner may display

flag in a respect 
Flag Day, Indepen

shall be required to obtain and maintain in force and effect a 
policy of fire and other casualty insurance with coverage adequate 
to cover the full replacement cost of the dwelling and other

shall be restored to an orderly condition within a reasonable time 
not to exceed sixty (60) days from the date of such damage or 
destruction. /?

Develop 
ad, and

destruction by fire or other casualty to the improvements on any 
Lot, the Owner shall commence reconstruction of the improvements 
within six (6) months from date of casualty and shall repair or

ul way, 
nce Day,

on any Lot except as may be 
d in accordance with criteria

jbnstruction of homes within the 
to the approval of the Developer.

ub, the trunk of which 
foot above the ground, 
rom a Lot without the

except for • trees 
area within five

plants or other artificial vegetati 
upon the exterior portion of any L

00082276.WPD. 2
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during the 
lely subjec

rights granted to other persons pursuant 
regulations of the Association.

exceeds six (6) inches in diameter on 
shall be cut down, destroyed or rem 
prior express written consent of the 
located within an approved building p 
(5) feet of such building pad. / \

WITH RESPECT TO WATER QUALITY, WATER LEVELS, WILDLIFE AND LAKE 
BANKS, SLOPES AND LAKE BOTTOMS, ALL PERSONS ARE REFERRED TO SECTION 
12.10 HEREOF.
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All animals shall be kept underSection 10.15 Animals.
control by each Owner at all times and leashed when outside the

Animals shall be kept for theboundaries of the Owner's Lot.
pleasure of Owners only and not for any commercial or breeding use

If, in the discretion of the Board, any animal shallor purposes.
become dangerous or an annoyance or nuisance to other Owners,or
destructive of wildlife or property, such animal may not thereafter

Further, in the event any group of animals shallbe kept on a Lot.

Maintenance of Lots and Limited Common Areas.Section 10.16
After construction of improvements on a Lot has commenced, no
weeds, underbrush or other unsightly vegetation shall be permitted
to grow or remain upon any Lot or Limited Common Area.No refuse
pile or unsightly objects shall be allowed to be placed or suffered
to remain anywhere within the Property. All such Lots and any

all in a wiedge maintenance, manner

T*

saf et
icle VIII hereof. DuringA:

shall enter and exit the site only ye
subsurface and shall not

on whic is proceeding.than the DuringLot cons
construction of the dwelling or o

is Lot in
Construction debris

shall not be permit to

Fences.

.on

Section 10.18 Maintenance of Driveways.Each Lot Owner shall
be responsible for maintenance of the driveway serving his Lot.

Section 10.19 Window Air Conditioning; Window Treatments.No
window air conditioning units shall be installed on any building
within the Subdivision.No reflective foil, sheets, newspapers,or
other similar material shall be permitted on any window or glass

19

pruning, removing, clearing, or cutting under 
unsightly growth and trash which in the o

ARB, no fence, wall 
Lot or any other po

instruct! 
or othe

11 vehicles involved in the 
s and supplies to the site

distracts from the overall beaut 
accordance with the provisions// 
construction upon any Lot, any a 
construction or delivery of mac

improvements placed thereon, shall at all times be maintained in a 
neat and attractive condition and landscaping shall be maintained 
in a neat, attractive and orderly manner, including maintenance of 
grass, plants, plant beds, trees, turf, proper irrigation and lake

.er improvements, the Owner will 
a clean condition, providing for

7the driveway or driveway 
dway or any Property other

ush, weeds or other 
nion of the Board 
of the property in

such frequency as is 
In order to implement 

nts and assigns, shall 
the purpose of mowing,

any 
ucti

be required to maintain h 
trash and rubbish recept

collectively become dangerous or an annoyance or nuisance to other 
Owners, or destructive to wildlife or property, the Board shall 
have the right to require the applicable Owner to reduce the number 
of animals kept on the Lot, or to take such other remedial action 
as the Board shall specify.

of 
and

00082276.WPD.2
Rev. 07-31-03

Except as approved by the Developer as 
1, or as subsequently approved by the 
barrier shall be constructed upon any 
the Property.

les and/disposal. 
semainupon any Lot.

consistent with good property management, 
effective control, the Association, its a< 
have the right to enter upon any Lot for

Section 10.1 
part of Initial C
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and other window coveringsverticals,Drapes, blinds,door.
or

No swing sets, play-Section 10.20 Recreational Equipment.
backboards otherhoops permanentbasketballsets, oror

therefore are submitted to and approved by the ARB.Any temporary

Compliance with Laws. All Owners and otherSection 10.21

permitsregulations, andordinances,protection statutes,

Platting and Additional Restrictions. TheSection 10.22

thisand restrictions, or amendmentsfile tocovenantsany
id portion or portions of

Conservation sdictionalSection 10.23 andAreasa:
Permits. THE PROPERTY HAS BEEN OR PED IN ACCORDANCELLE

ISSUED BY
T.

H.
SHALL HAVE THE RIGHT TO BRING AN T

PROV:AGAINST ANY OWNER VIOLATI

FURTHER, ANY OWNER OWNING A
TO JURISDICTIONAL WETLAN.

WITH TH.

ON

NO PERSON SHALL ALTER THE DRAINAGE FLOW OF THE SURFACE WATER
OR STORMWATER MANAGEMENT SYSTEM OR PORTIONANY OF THE

20

recreational or athletic equipment or device shall be placed on any 
Lot, provided, however, that wooden playsets or swing sets may be 
placed in the backyard of a dwelling provided that the ’plans

Developer shall be entitled at any time, and from time to time, to 
plat or replat all or any part of the Property owned by it, and to

occupants of the Property shall at all times comply with the terms 
of the PUD, and all environmental, land use, marketing and consumer

THE TERMS AND CONDIT
DEVELOPER OR THE ASSO

visible from outside a dwelling shall have a white, beige, 
similar light covering.

applicable to the Property or to any improvements constructed 
thereon.

Declaration, with respect to any undevelo 
the Property owned by the Developer. C

WITH REQUIREMENTS OF NATIONWIDE PERMIT NUMB: 
ISSUED BY THE ACOE AND PERMIT NUMBER

THE ACOE OR SJRWMD O
BY ACCEPTANCE OF TI 
OBLIGATION TO COMPLS

OT WHICH CONTAINS OR IS ADJACENT 
ERVATION AREAS AS ESTABLISHED BY 
JABLE CONSERVATION EASEMENT SHALL 
, BE DEEMED TO HAVE ASSUMED THE

BY A 
E TO

OR CON:
Y APPLI

SAME RELATE TO SU 
JURISDICTIONAL WE 
REQUIRED UNDER TH:

KITS ARE OR WILL BE OWNED BY 
AS THE OBLIGATION TO ASSURE 
ARE ENFORCED. THE ASSOCIATION

E REQUIREMENTS OF THE PERMITS AS THE 
LOT AND SHALL AGREE TO MAINTAIN SUCH 
CONSERVATION AREAS IN THE CONDITION 
IN THE EVENT THAT AN OWNER VIOLATES

H OWNER'S 
'LANDS ANI 
\ PERMITS/

or movable recreational equipment shall be stored and concealed in 
the garage while not in use.

THE SJRWMD (THE "PERMITS"). '
THE ASSOCIATION AND THE ASSOC 
THAT ALL TERMS AND CONDITIONS (

OF THE PERMITS AND FOR ANY REASON THE 
JON IS CITED THEREFORE, THE OWNER AGREES

)N, AT LAW OR IN EQUITY, 
N OF THE PERMITS.

PE
ION

00082276.WPD.2
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TO INDEMNIFY AND HOLD THE DEVELOPER AND THE ASSOCIATION HARMLESS 
FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING WITHOUT 
LIMITATION ALL COST AND ATTORNEYS' FEES, AS WELL AS ALL COSTS OF 
CURING SUCH VIOLATION.
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AS

are prohibited inThe following activities or on any

construction or placing of buildings, roads, signs,i.
or other advertising, utilities,billboards, or

ii.

disturbaction that would the naturalanyv.

vi.

fish and wildlife habitats, including, without
limitation, ditching, diking, and fencing;

detrimental preservationvii. of theacts to t
physical appearance of s areas or any aspect of

In addition, no dock, boardwalk, bulkhea
shall be constructed in or on an;
areas labled "natural" or hereafteror now
depicted on any plat of the P ertyor in the area described in

O l

the boards. Notwi e foregoing, nothing herein shall

obtains all easeme: licenses, permits, and approvalsses,
applicable governmental authorities with

Section 11.1 Easements for Ingress, Egress, Utilities and
Drainage. The Developer reserves for itself, its successors,

21

any conservation easement recorded 
the Common Areas except in accorda

a terminal platform 
pier or walkway no y

the Property having historical or archaeological 
significance. /L--- _

through 11 along the Int 
have one dock, boardwall/ 
provided that the same s 
above the existing grade (

required from any and 
respect to same.

condition;
activities detrimental to drainage, flood control, 
water or erosion control or retention or detention,

any dock, boardwalk, bulkhead or.other 
0 but not within the legal boundaries 
provided that the Owner of such Lot

prohibit the cons’ 
structures near o 
of any of Lots 1

conservation or preserve areas now or hereafter depicted on any 
plat of the Property or in the area described in any conservation 
easement recorded on all or any part of a Lot or the Common Areas:

JURISDICTIONAL WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT 
LIMITATION, ANY BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES,

uction oi 
adjacent 
hrough 1

or other structures 
or preserve areas,

all or any part of a Lot or 
with the following: Lots I 
erway shall be entitled to 
erward of the wetland line• or deb 

ball hat 
or mean 1 
rger tha;

other structures under or above ground;
dumping or placing of soil or other substance or 
material as landfill;
removal of vegetation;
excavation or dredging or removal of soil, rock, or 
other material;

e a minimum height of 5.0 feet 
igh water (whichever is higher), 
) 160 square feet, and an access 
feet with 1-inch spacing between

00082276.WPD. 2
Rev. 07-31-03

tal Wi
k Wi

cons erva t i On 
etated area"

WITHOUT THE PRIOR WRITTEN APPROVAL OF THE SJRWMD OR ACOE, 
APPLICABLE.

iii. 
iv.

der than 
standing

ARTICLE XI
RIGHTS AND EASEMENTS RESERVED BY DEVELOPER

"v
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(ii) any area(i) any portion of the Common Area;in and over,

Drainage Flow. Drainage flow shall not beSection 11.2
obstructed or diverted from drainage easements.The Developer or

the Property and surrounding properties.These easements include

include the right disturbbut shall not to any permanent

Declaration. Except as provided herein,

Section 11.3 Deve lo­ ir reserves the rightFuture Eas

by Developer. In addition, Devel
right to grant easements and rights
the Common Area so long a oper

The easementsProperty.

on or Radio.le Developer reserves
successors and assigns, an exclusive easement

installation,for the maintenance and supply of radio and

hieasement reserved b

for Maintenance Purposes.Easements
itself,for Association,the and

22

or adversely affect any 
the enjoyment of the Co:

within
lat of a:

Y Developer shall not materially 
ts or unreasonably interfere with

assigns and designees, a right-of-way and perpetual, nonexclusive 
easement for ingress and egress and to erect, maintain and use 
utilities, electric, telephone and street lighting poles, wires, 
cables, conduits, storm sewers, sanitary sewers, water mains, gas, 
sewer, water lines, drainage ways and structures, cable television 
and radio equipment or other public conveniences or utilities, on,

the right to cut any trees, bushes or shrubbery, make any grading 
of the land, or to take any other reasonable action necessary to 
install utilities and to maintain reasonable aesthetic standards,

respective agents, employees, successors or assigns, easements, in, 
on, over and upon each Lot and the Common Area as may be reasonably 
necessary for the purpose of preserving, maintaining or improving 
roadways, landscaped areas, wetland areas, lakes, ponds, hammocks,

the Association may, but shall not be required to, cut drainways 
for surface water wherever and whenever such action may appear to 
be necessary to maintain reasonable aesthetic standards relative to

television cables 
depicted upon any

improvements erected upon a Lot which a: 
specific easement area designated on the

to impose further restrictions 
easements and rights of way or

granted 
provemer
ton Area.

not located within the 
lat or reserved in this 
existing drainage shall 
water onto an adjacent

The 
their

not be altered so as to divert the f 
Lot or into sanitary sewer lines.

00082276.WPD.2
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designated as an easement, private street or right-of-way area on 
any recorded plat of all or any portion of the Property; and (iii) 
a strip of land within each Lot five feet in width along the front, 
rear and sides of each Lot, which easements in favor of Developer 
may not be amended or terminated without Developer's prior written 
consent.

the rights of way and easement areas 
y portion of the Property or within any 
eclaration.

Section 11.4 
for itself, and i

Section 11.5
Developer reserves

grant or dedicate additional 
fps within the Property owned 
hereby expressly reserves the 
f-way over, under and through 
shall own any portion of the

nts.
.d to
y Le
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Developer Rights Re? Temporary Structures, Etc.Section 11.6
Developer reserves the right for itself, it successors, assigns,

erect andincluding Co-Declarant,nominees and grantees, to
model houses and/or othermaintain such temporary dwellings,

to be located on the Lots within the Subdivision, including,

Nothing contained in thisconstruction activities are complete.
restrict give theshall be construed toDeclaration toor

Remedies for ViolatiSection 12.1 s.

If any Owner or other

any Owner (i) to prosecute proceedings at la’
damages against those so violati attem
such covenant; or (ii) to maintain any proceeding against those so

ui
provisions of this Declarati

laration which relate to the
maintenance, operation Hand rep of the Surface Waterr or

hem an

e Association's responsibility to assist the
r both i: any such enforcement proceedings.ACOE, the SJRWMD In

the event litigation shall e brought by any party to enforce any
tion, the prevailing party in such
ed to recover from the non-prevailing

parties, sonable fees for pre-trialparty attorneysor
preparation, trial, and appellate proceedings. The remedies in

In addition to all other remedies, and to the12.1.2
maximum extent allowed by law, a fine or fines may be imposed upon

23

or jurisdictional wetlands or 
control of the ACOE or SJRWMD,

The A 
edi:

without limitation, the right to access the Common Areas, until one 
(1) year after such time as Developer, Co-Declarant, and their 
respective successors and assigns no longer owns an interest in the 
Property with the intent to sell residences to the public and all

provisions of thi 
proceedings shall

this section shall be construed as cumulative of all other remedies 
now or hereafter provided or made available elsewhere in this 
Declaration, or by law.

structures upon Lots owned by the Developer or Co-Declarant, as the 
case may be, which it may deem advisable for development purposes 
and to do all acts reasonably necessary in connection with or the 
furtherance of the construction and sale of improvements located or

Decla 
entit

ing compliance with the
I and the SJRWMD shall have 
at law or in equity, thethe right to enforce, b; 

provisions contained in

Stormwater Manageme: 
conservation areas s 
and it shall be the

a PrOC 
this D

,/the Developer, or 
tor the recovery of 
ing to violate any

SX
ec

00082276.WPD.2
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wildlife preserves or other areas, the maintenance of which may be 
required to be performed by the Developer or the Association.

Association the right to restrict or interfere with the foregoing 
rights of Developer.

violating or attempting to viol 
purpose of preventing or enjoin! 
including mandatory injunctions

ate any such covenant for the 
ng all or any such violations,

ARTICLE XII 
GENERAL PROVISIONS

12.1.1 If any Owner or other person shall violate or 
attempt to violate any of the covenants or restrictions herein set 
forth, it shall be lawful for the Associate
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the Association, provided therule ofherein contained, or
following procedures are adhered to:

the AssociationFor a first violation,(a)

violation, thesubsequent(b) For a
Association shall provide the Owner with a notice of its

Included inintent to impose a fine for such violation.

At the meeting, the alleged infractions(c)

argument as to why a fine should not be imposed. A
written decision of the Rules Enforcement Committee shall

.an thirty (30) days

e

mmittee. byThe Rules
may impose to exceed the

m time to time.maximum amount allowed by W f

Fines shal d not later than fifteen(e)
ition or assessment

(f) The payment
one or more liens cumberi

Sue'

ents are collected and enforced pursuant
to Article VII hereof.,

All monies received from fines shall be
y the Board of Directors.ct

The imposition of fines shall not be(h)

any Owner may be otherwise legallyor
provided, any fine paid byhowever an

offending Owner shall be deducted from or offset against

24

shall warn the Owner of the alleged infraction in 
writing.

construed to be an exclusive remedy, and shall exist in 
addition to all other rights and remedies to which the

the offending 
collected an e 
special assess

(15) days after notice of th 
thereof. -

an Owner for failure of an Owner, his family, guests, lessees, 
invitees or employees, to comply with any covenant or restriction

shall be presented to the Rules Enforcement Committee, 
after which the Committee shall receive evidence and hear

fines shall be secured by 
j the Lot or Lots owned by 
/ fines and liens may be 
same manner as regular and

At the meeting, 
represented by

Association 
entitled; ;

00082276.WPD.2
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wher 
orce

the notice shall be the date and time of a meeting of a 
committee appointed by the Board of Directors (the "Rules 
Enforcement Committee") at which time the Owner shall 
present argument as to why a fine should not be imposed.
At least fourteen (14) days prior notice of such meeting 
shall be given.

be submitted to the Owner not later t 
after the Board of Directors meetin 
the Owner shall have the right to 
counsel and to cross-examine witness

Enforcement 
a fine not,

(d) 
majority vote,

(g 
allocated as
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Committee(i) Rules Enforcement shall beThe

child, brother or sister of an officer, director or employee.No

Severability. Invalidation of any of theSection 12.2

Additional Restrictions.Section 12.3 No Owner, without the

Section 12.4 Titles. The additio

.e
each and all of which shall be construed as i

Section 12.5 Terminatio The covenants,endment.

ei respective successors and
assigns a periodfor ifty and shall beyears,
automatically renewed fo ive en (10) year periods unlesssucce
terminated as herein provided.T'
or more of the total votes of the

Any

eyond maintenance in its original condition,
nt portion of the Common Areas, must
val of the SJRWMD. Any amendment to

obligationtransfer is permitted under the then existing

In the event that the Association is dissolved, prior to such

25

nts. 
rela

provisions hereof, 
ot entitled.

terminate these cove: 
alters any provisior 
Management System//!

unless adequate provision for transferring perpetual maintenance 
responsibility for the Surface Water or Stormwater Management 
System obligation to the then Owners of the Lots is made, and said

provisions of this Declaration by judgment or court order shall not 
affect or modify any of the other provisions, which shall remain in 
full force and effect.

comprised of not less than three (3) members who are not officers, 
directors, or employees of the Association, or the spouse, parent,

r manage] 
tten app:

f titles to the various 
ence and identification 
be construed to limit,

including the wa 
have the prior w: 
this Declaration

requirements of the SJRWMD or its successors and the County or any 
other governmental body that may have authority over such transfer.

restrictions, easements and other 
run with the title to the Property 
the Developer, the Association, and

ich ame: 
esped

prior written consent of the Developer, may impose any additional 
covenants or restrictions on any part of the Property, but the 
Developer may include in any contract or deed hereafter made and 
covering all or any part of the Property, any additional covenants 
or restrictions applicable to the Property so covered which are not 
inconsistent with and which do not lower standards established by 
this Declaration.

3 Owners holding two-thirds (2/3) 
Association may alter, amend or 
ndment to this Declaration which 
the Surface Water or Stormwater

of the parties with1 
written approval of A

member of the Rules Enforcement Committee shall participate in the 
review of any infraction in which such member is alleged to have 
participated.

ids the responsibilities or obligations 
t to the ACOE Permit, must have prior 
This Declaration may not be terminated

tters set forth herein shall 
d be binding upon each Owner,

00082276.WPD.2
Rev. 07-31-03

sections of this Declaration are for conver 
only and the use of such titles shall—not 
enlarge, change, or otherwise modifyanyo

any damages which may be otherwise recoverable from such 
Owner.

or
m;
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and accepted by an entity approved by the ACOE and SJRWMD. Any

Permit Responsibilities andAssignment of
In connection with the platting and development

Management System and the ACOE permit. The Developer hereby
assigns to the Association, and the Association shall be solely

obligations andresponsible all of the Developer'sfor,

Subsequent to the termination of the Class B Membership, the
Association shall indemnify, defend and hold the Developer harmless

inliability and expensessuits, actions, damages,from all

in. Documents.Conflict or AmbiSection 12.7 To the
extent of any conflict, ambiguity, r ICO
Declaration, the Articles, or the Bylaws,

iclesDeclaration shall control both t'

Section 12.8 the singular shallused,Usage. eve.
, and the use of any gender

Section 12.9 Effe

to Water Bodies.iscla NEITHER THE
IATION,NORANYOF THEIR SUCCESSORS, ASSIGNS,

OFFICERS, DIRECT S, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
OR SUB-CONTRACTORS (COLLECTIVELY, THEAGENTS, CONTRACTO

PARTIES") SHALL OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER OR LEVEL IN ANY LAKE, POND, CANAL,
CREEK, STREAM OR OT WATER BODY ADJACENT TO OR WITHIN THE

AUTHORITY. FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF THE
PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE
AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR
ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED

PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED 
BY AN APPLICABLE GOVERNMENTAL OR QUASI- GO VERNMENTAL AGENCY OR

dissolution, all responsibility relating to the Surface Water or 
Stormwater Management System and the Permits must be assigned to

of the Property, the Developer assumed certain obligations in 
connection with the maintenance of the Surface Water or Stormwater

in part by any act or omission of the A 
contractors, employees, servants or lice

responsibilities for maintenance of the Surface Water or Stormwater 
Management System pursuant to all applicable Permits and the plat 
of the Subdivision and for compliance with the ACOE Permit.

connection with loss of life, bodily or personal injury or property 
damage, or any other damage arising from or out of an occurrence 
in, upon, at or resulting from the operation or maintenance of the 
Surface Water or Stormwater Management System, occasioned wholly or

LIABL:
UALIT

00082276.WPD.2
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five Da 
ation i

amendment to this Declaration shall be executed by the Association 
and Developer, if applicable, and shall be recorded in the current 
public records of St. Johns County, Florida.

include the plural and the sin 
shall include all genders.

effective upon its reco 
County, Florida.

ociation or its agents, 
sees.

istency between this 
the terms of this 
nd Bylaws.

This Declaration shall become 
.the public records of St. Johns

Section 12.6
Indem1 ficaton.

Section 12.10 
DEVELOPER, THE AS9

"LISTED
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MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE

BY ACCEPTANCE OF A DEED TO, ORNEAR SHORE MAY DROP OFF SHARPLY.

00082276.WPD.2
Rev. 07-31-03

LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN 
ANY MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY 
SUCH WILDLIFE.

USE OF, ANY LOT OR OTHER PORTION OF THE PROPERTY, ALL OWNERS OR 
USERS OF SUCH PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD 
HARMLESS THE LISTED PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES 
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE 
BANKS, SLOPES, OR LAKE BOTTOMS LOCATED THEREIN.

TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL CHANGES IN THE 
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES 
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME 
ALLIGATORS, POISONOUS SNAKES, AND OTHER WILDLIFE MAY INHABIT OR 
ENTER INTO WATER BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND
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IN WITNESS WHEREOF, each of the Developer and the Co-Declarant
dayC

LLC,
a Florida limited liability company

-//18)—By:

Name Printed: /{chAeZ E-/5A72€/J.L.HCN
Name Printed 423 /7Title:

Co

hereu.. Hice) 
e PrintedName

4315 Pablo Oaks Court

, Florida 32224
STATE OF FLORIDA

)SS
DUVAL )COUNTY OF

47owledge efore me this
, the MENBP

a Florida limitedT,
mpany.

A8 ies.eRPg, $e A 6s PIRES
SX 78

Address: 
Suite 1 
Jacksonvi

iF 
he

Signed, sealed and delivered 
in the presence of: MARSH HARBOR DEVELOPMENT,

**

(Print/Name
NOTARY PUBLIC, State of
Florida at Large 
Commission #____  
My Commission Expires: 
Personally Known 1__________  
or Produced I.D. 
[check one of the above] 
Type of Identification Produced

The foregoing instrument was 
day of _JUL ____, 2004, by

 Of MARSH HARBOR D 
liability company, on behalf

EB
LLC,

has caused this instrument to be executed under seal thi 
of JCL, 2004.

J. L Hardin
MY COMMISSION# DDO59465

September 23, 2005
BONDED THRU TROY FAIN INSURANCE,
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PULTE HOME CORPORA'
a Michigan cor;T

By:/

MolleosGauloNoA
Name Printed

FA/S477£Printed:N
Name / hwerzTitle:

Name Printed

Address:

STATE OF FLORIDA
)SSDuv/u )COUNTY OF

1704ed before me this
vICE, the

corporation, on.1

AzNoudr
me

/80 w or
C

rint
TARY

Signed, sealed and delivered 
in the presence of:

7785 Baymeadows Way, 
Suite 200
Jacksonville,Florida 32256

ON, 
ion

ig.

zoMadin
J.L.HAON

- -BLIC, State of 
ida at Large 
ission #__________

My /Commission Expires: 
Personally Known __________________
or Produced I.D.
[check one of the above]
Type of Identification Produced

J. L Hardin
MY COMMISSION# DM59465 EXPIRES

September 23, 2005
BONDED THRU TROY FAIN INSURANCE, ING

The foregoing instrument was acknowle 
day of JUNE_____________ , 2004, by KLSE 

PlES Of PULTE HOME CORPORATION, a M
behalf of the Corporation.
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CONSENT AND JOINDER OF MORTGAGEE

IN WITNESS WHEREOF, the Mortgagee has executed this Consent and Joinder this
,2004.

ES Ironstone B /

By:
2

inted)(Nam (Name Printed)
0K l/ic^itle: 7

{00096679.DOC.}

day of—e

Mortgagee hereby consents to the execution, delivery and recording of the Declaration 
attached ("Declaration") and agrees that Mortgagee's interest under the Mortgage shall be subject 
and subordinate to the terms and conditions of the Declaration; provided, however, nothing 
contained herein shall subordinate or release Mortgagee's interest under the Mortgage.

Ironstone Bank, f/k/a Atlantic States Bank (the "Mortgagee"), is the owner and holder of 
that certain Mortgage and Security Agreement (the "Mortgage") executed by Marsh Harbor 
Development, LLC, in favor of Mortgagee dated April 10, 2003, and recorded in Official 
Records Book 1823, page 38, of the public records of St. Johns County, Florida encumbering 
the real property described in the attached Exhibit A and has caused this instrument to be signed 
solely in evidence of its consent and joinder in and to the Easement.

_LHADIN
(Name Printed)
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STATE OF FLORIDA

COUNTY OF DWVAU )

WITNESS my hand and official seal this 30^ day of JWN , 2004.

)

5WAS5os
*****

Type of on Produced

{00096679.DOC.}

behalf of the bank who executed the foregoing Consent and Joinder and acknowledged the 
execution thereof to be his or her own free act and deed as such officer thereunto duly 
authorized, and that the official seal of said association is duly affixed thereto, and the said 
consent is the act and deed of said association.

)
)SS

(Print Ni
NOTARY PUBLIC, State of Florida 
Commission#______________  
My Commission Expires: ____  
Personally known V__  
or Produced ID 
[check one of the above]

7

The foregoing instrument was acknowledged before me this 3Oday of June, 2004, by 
, the c V® President of Ironstone Bank, on

1 L Hardin
MY COMMISSION# DDO59465 EXPIRES
September 23, 2005

BONDED THRU TROY FAIN INSURANCE, INC

#e
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Consent and Joinder of Certain Lot Owners

provided for herein. A

( & 2

By:
Marianne Williams Grakel

S+ akKsCOUNTY OF

The foregoing instrument was acknowledged before me this

st day of Juke whoby MARIANNE WILLIAMS,2004,

acobeht
at Large

Producede of IT
or Produce, 
heck one

NOTA]
Flor.

Known
.D. — 
of the above] 
ntification Drwvert

2nku- DTw * o

The undersigned hereby join in this Declaration and 
acknowledge and agree that the Lots owned by them shall be 
subject to all of the terms and conditions set forth and

Fee Simple Owner Lot 37, Marsh Harbor, according to plat 
thereof recorded in Plat Book 45 at Page 62 of the Public 
Records of St. Johns County, Florida.

STATE OF SOUTH-CAROEENA Florida )
) SS

joins and consents to this Declaration as the fee simple owner 
of Lot 37, Marsh Harbor. ——- ( - A

Commission # 00 32004
My?Commis s i on Expires: t- A -200 3

(Print Name
PUBLIC, State of
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The undersigned hereby join in this Declaration and 
acknowledge and agree that the Lot owned by them shall be subject

nd conditions set forth and provided forto all of the terms
herein.

By:

.IS GF: Va
.EN W. SOLOMON

Fe

STATE OF FLORIDA
)SS

)COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 20Tw , 2004, by FERRIS G. SOLOMON AND KAREN W.day of

ql**e.StRPye, 8* A (Prin
ARYs.

at Large
#mmlsS

Expires:

I.D.o
[check one of theabove]

e of Identification ProducedT

lame______________
UBLIC, State ofN 

F

SOLOMON, who join and consent to this Declaration as the fee simple 
owner of Lot 36, Marsh Harbor.

So.

My Commission F Per s ona 1 ly Known
Produc

9

1 L Hardin
MY COMMISSION# DD059465 EXPIRES

September 23, 2005
BONDED THRU TROY PAIN INSURANCE, INC

Simple Owners Lot 36, Marsh Harbor, according to plat 
thereof recorded in Plat Book 45 at Page 62 of the Public Records 
of St. Johns County, Florida.
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EXHIBIT A

Legal Description of the Property

THROUGH 3 .OF

AS SHOWN ON THE PLAT OF MARSH HARBOR AT PALM VALLEY AS RECORDED IN MAP 
BOOK 45, PAGES 62 THROUGH 71 (INCLUSIVE) TOGETHER WITH THE REPLAT OF LOTS 40 
THROUGH 57 AS SHOWN ON THE PLAT OF MARSH HARBOR AT PALM VALLEY, NOW 
SHOWN AS LOTS 40 THROUGH 56 (INCLUSIVE) ON THE PLAT OF MARSH HARBOR AT PALM
VALLEY UNIT ONE-A AS RECORDED IN MAP BOOK 51 . PAGES 1 
THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA
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EXHIBIT B

Articles of Incorporation

00082276.WPD. 2
Rev. 07-31-03
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A

May 11,2004

your corporate status. Failure to do so may result in diolution of your corporation.

A corporation annual report must be filed with this offi
of each year beginning with the calendar yearlowin

A federal employer identification (FEI) nuer must be sho

receive the FEI number in time to file th
the IRS at 1-800-829-3676 and request form

nge, y
the ann

•orations, please contact this office at the

Letter Number: 804A00032940

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314

date noted above and each year thereafter. Failure to 
result in administrative dissolution of your corporation.

Should your corporate mailing a 
insure important mailings such as

between January 1 and May 1 
the year of the filing/effective 

the annual report on time may

Should you have any questions regarding C 
address given below. C 5 /

Cynthia Blalock, Document Specialist
New Filings Section 0

SHERRY HICE
STOKES & COMPANY 
4315 PABLO OAKS CT STE 1 
JACKSONVILLE, FL 32224

al report. To obtain a FEI number, contact 
3S-4. —

li

on the annual report form 
prior to its filing with this office. Contact the Internal Revenue Service to insure that you

SOD we

The Articles of Incorporation for MARSH HARBOR AT PALM VALLEY HOMEOWERS 
ASSOCIATION, INC. were filed on May 10,2004 and assigned document number 
N04000004696. Please refer to this number whenever corresponding with this office 
regarding the above corporation. The certification you requested is enclosed.

PLEASE NOTE: Compliance with the following procedures is essential to maintaining

FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 
Secretary of State

must notify this office in writing, to 
report notices reach you.

sursan
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Department of State6C6C6 D
0 a

DCa
The document number of this corporation is N04000004696. X
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l certify the attached is a true and correct copy of the Articles of Incorporation of 
MARSH HARBOR AT PALM VALLEY HOMEOWERS ASSOCIATION, INC., a 
Florida corporation, filed on May 10,2004, as shown by the records of this 
office.

5? 3

ers sffi

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the
Eleventh day of May, 2004

ftC
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(lena E. Hoo 
Gerretarg of State
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TAUL
NAME AND DEFINITIONS.1.

PRINCIPAL OFFICE AND MAILING ADDRESS.n.

PURPOSES.HL

The general nature, objects and purposes of the Association are:

To promote matters of common interest and concern ofthe Owners of property withinA.
Marsh Harbor (the “Property”).

To own, maintain, repair and replace the Common Area, including without limitationB.
1

To operate, maintain and manage the SurfaceC. r Stormwater iagement

To cooperate with other associations responsibidministration of adjacent orD.
contiguous properties in matters of common interest to the Associati
and to contribute to such common maintenance i ether withi

To provide, purchase, acquire, replace, improve, maintain, operate and repair suchE.
buildings, structures, landscaping, paving and equipment, and to provide such other services for the

.Board of Directors in its discretion determines

such other associations 
without the Property.

the streets, street lights, landscaping, structures, and other improvemi 
the obligation to maintain and repair has been delegated to and acce

benefit of the members of the Association, as 
necessary, appropriate, and/or convenient.

System in a manner consistent with any and all permits issued by the St. Johns River Water 
Management District (the “District”), and applicable District rules. ) )

ereon, for which 
ssociation.

3. 
ci

The name of this corporation shall be Marsh Harbor at Palm Valley Homeowners 
Association, Inc. All defined terms contained in these Articles shall have the same meanings as such 
terms are defined by the Declaration of Covenants and Restrictions for Marsh Harbor to be recorded 
in the current public records of St. Johns County, Florida (the "Declaration").

K i ii

The location of the corporation's principal office and its mailing address shall be 4315 Pablo 
Oaks Court, Suite 1, Jacksonville, Florida 32224, or at such other place as may be established by 
resolution of the Association's Board of Directors from time to time.

Q4MAYARTICLES OF INCORPORATION 
OF

MARSH HARBOR AT PALM VALLEY HOMEOWNERS ASSOCIATION, INC. 
(a corporation not-for-profit)

5 i A I L, LORIDA
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To operate without profit for the sole and exclusive benefit of its Members.F.

To perform all of the functions contemplated for the Association and undertaken byG.
the Board of Directors pursuant to the terms and conditions of the Declaration.

GENERAL POWERS.IV.

The general powers that the Association shall have are as follows:

To hold funds solely and exclusively for the benefit of the Members for purposes setA.
forth in these Articles of Incorporation.

To promulgate and enforce rules, regulations, bylaws, covenants, restrictions andB.
agreements to effectuate the purposes for which the Association is organized.

To delegate power or powers where such is deemed in the interest of the Association.C.

To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of real orD.

To fix assessments to be levied against all or any portion of the Property to defrayE.

such assessments. The foregoing shall include the power to levy and collequate assessments
against the Members for the costs of maintenance and operation of the Surface Water or Stormwater

and re

To charge recipients for services rendered by sociation and theers of theF.
d of Directors of the Association

To pay taxes and other charges, if any, on or agaiiG. wned, accepted, oropel
maintained by the Association.

To borrow money and, from time to time, to make;t, endorse, execute and issueH.
debentures, promissory notes or other obligations of the Association for monies borrowed, or in
payment for property acquired, or for any of the te Association, and to secure theler purposes oi

2

expenses and costs of effectuating the objects and purposes of the Association and to create 
reasonable reserves for such expenditures, and to authorize its Board of Directors to enter into 
agreements with other property owner's associations or maintenance entities for the collection of

air of the Surface 
inretention areas,

personal property, to enter into, make, perform or carry out contracts of every kind with any person, 
firm, corporation or association; to do any and all acts necessary or expedient for carrying on any and 
all of the activities and pursuing any and all of the objects and purposes set forth in the Declaration 
and these Articles of Incorporation and not forbidden by the laws of the State of Florida.

Management System. Such assessments shall be used for the mainten: 
Water or Stormwater Management System, including but not limited to 
drainage structures and drainage easements.

Association property where such is deemed appropriate by 
and permitted by the Declaration. /
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To merge with any other association which may perform similar functions locatedI.
within the same general vicinity of the Property.

In general, to have all powers conferred upon a corporation by the laws of the State ofJ.
Florida, except as prohibited herein and by the terms and conditions set forth in the Declaration.

MEMBERS.V.

VOTING AND ASSESSMENTS.VI.

The Association shall have two classes of voting membership as follows:A.

Class A Membership. The Class A Members shall be all Owners, with the1.
exception of the Developer, and shall be entitled to one (l) vote for each Lot owned.

Class B Membership. The Class B Member shall be the Developer who shall2.

When the total votes outstanding in the Class A Membership equals(i)
the total votes in the Class B Membership;

On December 31,2015;(ii)

%) of the have been

loose to terminate the Class B

When one or more persons or eides holds interest or interests in any Lot or otherB.

3

portion of the Property, all such persons shall i 
Property shall be exercised as they among the 
other portion of the Property cannot be dividei

Members, and 
selves shall del 
or any issue an

re vote(s) for such portions: of the 
rmine. The votes for any Lot, or 
must be voted as a whole, except

ercentC 
loper; or

payment of such obligations by mortgage, pledge, or other instrument of trust, or by lien upon, 
assignment of or agreement in regard to all or any part of the property rights or privileges of the 
Association wherever situated.

be entitled to three (3) votes for each Lot owned. The Class B Membership shall cease and be 
converted to Class A Membership on the happening of either of the following events, whichever 
occurs earlier (the “Turnover”): /

The Members ("Members") shall consist of the Developer, and all other Owners of Lots 
located within the Property. Membership in the Association is appurtenant to, and inseparable from, 
ownership of a Lot.

(iii) Three (3) months after ninety 
conveyed to members of the Association other than the Dew

(iv) Such earlier date as the Devel<
Membership upon notice to the Association.
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The Association will obtain funds with which to operate by assessment of itsC.

BOARD OF DIRECTORS.VII.

The affairs of the Association shall be managed by a Board of Directors consisting ofA.

Elections shall be by plurality vote. At the first annual election of the Board ofB.

removed except by action of the Developer. Any Director appointed by theloper shall serve at

The names and addresses of the members of the first Board of DireC.
leir successors

4

Directors, the terms of office of the elected Director receiving the highest number of votes shall be 
established at two (2) years. The other Directors shall be elected for terms of one (1) year each. 
Thereafter, as many Directors shall be elected and appointed, as the case may be, as there are regular 
terms of office of Directors expiring at such time; and the term of each Director so elected or 
appointed at each annual election shall be for two (2) years expiring at the second annual election 
following their election, and thereafter until their successors are duly elected and qualified, or until 
removed from office with or without cause by the affirmative vote of a majority of the Members 
which elected or appointed them. In no event can a Board member appointed by the Developer be

the pleasure of the Developer, and may be removed from office, and a successor Director may be 
appointed, at any time by the Developer. / W

ho shall 
lected orhold office until the first annual meeting of the Members and unti 

appointed and have qualified, are as follows:

Members in accordance with the provisions of the Declaration, as supplemented by the provisions of 
the Articles and Bylaws of the Association relating thereto.

where otherwise required under the provisions of these Articles, the Declaration, or by law. The 
affirmative vote of a majority of the votes allocated to the Members cast at any meeting of the 
Members duly called at which a quorum is present, or cast by written ballot by a quorum of the 
membership, shall be binding upon the Members and the Association.

three (3) Directors prior to the Turnover and five (5) Directors after Turnover. Prior to Turnover, 
Directors need not be members of the Association and need not be residents of the State of Florida. 
For so long as tire Class B Membership shall exist, the Developer shall have the right to appoint all 
of the Directors. Following termination of the Class B Membership, Directors shall be elected as 
herein provided.
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Vm. OFFICERS.

Hie Officers of the Association shall be a President, a Vice President, a Secretary andA.

Michael E. BrarenPresident

J. Kevin SetzerVice President

Jennifer L. HardinTreasurer/Secretary

CORPORATE EXISTENCE.IX.

shall become effective upon

BYLAWS.X.

The Board of Directors shall adopt Bylaws consistent with les. Such Bylaws mayC
be altered, amended, or repealed by resolution of d of Direct

5

a Treasurer, and such other officers as the Board may from time to time by resolution create. Any 
two (2) or more offices, may be held by the same person except the offices of President and 
Secretary. Officers shall be elected for one (1) year terms in accordance with the procedure set forth 
in the Bylaws. The names of the officers who are to manage the affairs of the Association until the 
first annual meeting of the Members and until their successors are duly elected and qualified are:

Jennifer L. Hardin
4315 Pablo Oaks Court, Suite 1
Jacksonville, Florida 32224

Michael E. Braren
4315 Pablo Oaks Court, Suite 1
Jacksonville, Florida 32224

J. Kevin Setzer
7785 Baymeadows Way
Suite 200
Jacksonville, FL 32256

The Association shall have perpetual existence. These 
filing as prescribed by law. /
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AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS.XI.

INCORPORATOR.xn.
The name and address of the Incorporator is as follows:

XIIL INDEMNIFICATION OF OFFICERS AND DIRECTORS.

To the maximum extent allowed by law, the Association hereby indemnifies anyA.

Whether civil, criminal, administrative, or investigative, other than one by or1.

best interests of the Association, and in criminal actions or proceeding arable grounds
for belief that such action was unlawful. The termination of any such action, suit or

actn
ai or that he had reasonable grounds

6

iliTCIli

attorneys' fees, actually and necessarily incurred as a result of such action, suit or proceeding or any 
appeal thereof, if such person acted in good faith in the reasonable belief that such action was in the

r its equivalent 
good faith in the

in the right of the Association to procure a judgment in its favor, brought to impose a liability or 
penalty on such person for an act alleged to have been committed by such person in his capacity as a 
Director or officer of the Association or as a director, officer, employee or agent of any other

judgment, order, settlement, conviction or a plea of nolo content 
itself create a presumption that any such Director or officer did not

the request of the 
penses, including

corporation, partnership, joint venture, trust or other enterprise which he serve 
Association, against judgments, fines, amounts paid in settlement and reasonab

Wngby 
hall not in 
easonable

belief that such action was in the best interest of the Associ 
for belief that such action was unlawful. /

Director or officer made a party or threatened to be made a party to any threatened, pending or 
completed action, suit or proceeding:

Michael E. Braren
4315 Pablo Oaks Court, Suite 1
Jacksonville, Florida 32224

These Articles may be altered, amended or repealed upon the affirmative vote of Members 
holding not less than two-thirds (2/3) of the total votes allocated to the Members pursuant to these 
Articles.
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By or in the right of the Association to procure a judgment in its favor by2.

Hie Board of Directors shall determine whether amounts for which a Director orB.

Hie foregoing rights of indemnification shall not be deemed to limit in any way theC.
powers of the Association to indemnify under applicable law.

XIV. TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

No contract or transaction between the Association and one or more of its Directors orA.
officers, or between the Association and any other corporation, pi hip, association, or other

because the Director or officer is present at or participates in the meeting of the Board
is or their vote

terms reasonably comparable to those which could be

Interested Directors may be coiB. lining the ence of a quorum at a
meeting of the Board of Directors or of a cor irized the contract or transaction.

7

unrelated entities. No Director or Officer of the Association shall ir 
that he is or may be interested in any such contract or transaction.

organization in which one or more of its Directors or officers are Directors or off 
they have a financial interest, shall be invalid, void or voidable solely for this

thereof which authorizes the contract or transaction, or solely 
for such purpose. All such contracts or transactions shall, how

rs, or in which 
ason,or solely

air and reasonable and upon 
ns-length transactions with 
liability by reason of the fact

ommittee 
e counted

reason of his being or having been a Director or officer of the Association, or by reason of his being 
or having been a director, officer, employee or agent of any other corporation, partnership, joint 
venture, trust or other enterprise which he served at the request of the Association, against the 
reasonable expenses including attorneys' fees, actually and necessarily incurred by him in connection 
with the defense or settlement of such action, or in connection with an appeal therein if such person 
acted in good faith in the reasonable belief that such action was in the best interest of the 
Association. Such person shall not be entitled to indemnification in relation to matters to which such 
person has been adjudged to have been guilty of gross negligence or misconduct in the performance 
of his duty to the Association unless, and only to the extent that, the court, administrative agency, or 
investigative body before which such action, suit or proceeding is held shall determine upon 
application that, despite the adjudication of liability but in view ofall circumstances of the case, such 
person is fairly and reasonably entitled to indemnification for such expenses which such tribunal 
shall dean proper.

ntedin dete 
ittee which

ver, be 
ined in ai

officer seek indemnification were properly incurred and whether such Director or officer acted in 
good faith in a manner he reasonably believed to be in the best interests of the Association, and 
whether, with respect to any criminal action or proceeding, he had no reasonable ground for belief 
that such action was unlawful. Such determination shall be made by the Board of Directors by a 
majority vote of a quorum consisting of Directors who were not parties to such action, suit or 
proceeding.
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XV. DISSOLUTION OF THE ASSOCIATION.

Upon dissolution of the Association, all of its assets remaining after provisions forA.

Dedication to any applicable municipal or other governmental authority of any1.

If no municipal or governmental authority will accept such dedication, the2.

The Association may be dissolved upon a resolution to that effect being approved by aB.

In no event shall the Association be dissolved, and any attempt to do so shall beC.
ineffective, unless and until maintenance responsibility for the Surface Water or Stormwater

Regulation, or other governmental authority having jurisdiction, pursuant to the requirements of Rule

XVI. MERGERS AND CONSOLIDATIONS.

le to the Property and to the extent

be approved in the manner provided by Chapter 617, Florida Stat the
required pi

such mi er or consolidation shallroperty.

8

ame may be amended 
to said statutes, for so

umed by an entity 
it of Environmental

(dations with other nonprofit 
ierger or consolidation shall

Management System and discharge facilities located within the Property is 
acceptable to the St. Johns River Water Management District, Florida Departr

creditors and payment of all costs and expenses of such dissolution shall be distributed in the 
following manner:

id consol 
lysuchn

from time to time. For purposes of any vote of the 
long as the Developer shall own any portion of the 
require the Developer's prior approval. / /

assets shall be distributed among the Members, subject to the limitation set forth below, each 
Member’s share of the assets to be determined by multiplying such remaining assets by a fraction the 
numerator of which is all amounts assessed by the Association since its organization against the 
portion of Property which is owned by the Member at that time, and the denominator of which is the 
total amount (excluding penalties and interest) assessed by the Association against all properties 
which at the time of dissolution are part of the Property. The year of dissolution shall count as a 
whole year for purposes of the preceding fractions.

property determined by the Board of Directors of the Association to be appropriate for such 
dedication and which the authority is willing to accept.

majority of the Board of Directors and by two-thirds (2/3) of the Members. In the event of 
incorporation by annexation or otherwise, of all or part of the Property by a political subdivision of 
the State of Florida, the Association may be dissolved in the manner set forth above.

similar import, 
gineers.

40C-42.027, Florida Administrative Code, or other administrative regulation 
Further, such dissolution shall require the prior approval of the Army Corps of

Subject to the provisions of the Declaration applic 
permitted by law, the Association may participate in merger 
corporations organized for the same purposes, provided tha
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A0A1L ,2004.of

STATE OF FLORIDA

COUNTY OF Duval }

this 21day of AL .5

Si
a

ilsz* ission Expires:Cor

Type of Identification Produced

SECTION 617.0501, FLORIDA STATUTES, THE

9

The foregoing instrument was acknowledged before n 
2004, by Michael E. Braren, the incorporator of MARSH 
HOMEOWNERS ASSOCIATION, INC., on behalf of the

IN WITNESS WHEREOF, the Incorporator has hereto set his hand and seal this 21"day

Michael E. Braren 
Incorporator

of Florida at Large 
mission #

Signed, sealed and delivered 
in the presence of:

Personally Known 
or Produced I.D.  
[check one of the above]

MARSH HARBOR AT PALM VALLEY HOMEOWNERS ASSOCIATION, INC., DESIRING TO 
ORGANIZE UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS PRINCIPAL PLACE 
OF BUSINESS AT 4315 PABLO OAKS COURT, SUITE 1, JACKSONVILLE, FLORIDA 32224, 
HAS NAMED MICHAEL E. BRAREN WHOSE ADDRESS IS 4315 PABLO OAKS COURT,

}
}SS

RBOR AT PALM VALLEY
•oration.

IN COMPLIANCE W
FOLLOWING IS SUBMITTED:

1L Hardin
Mv COMMISSION # DD059465 EXPIRES

September 23, 2005
ONDED THRU TROY FAIN INSURANC INC

0JLHIN
(Print or Type Name)

6158<v FV

90. Jalen Cuo “o 
(Print or Type Name)

(Print Name) 0,7
NOTARY PUBLIC
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By:

Dated: 04-27 ,2004

Michael N.Braren
Re tered Agent

ted: O4 ,200407

10

Michael E. Braren 
Incorporator

SUITE 1, JACKSONVILLE, FLORIDA 32224, AS ITS REGISTERED AGENT TO ACCEPT 
SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA. SAID REGISTERED AGENT'S 
ADDRESS IS THE CORPORATION'S REGISTERED OFFICE.

MARSH HARBOR AT PALM VALLEY 
HOMEOWNERS ASSOCIATION, INC.

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE 
NAMED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I HEREBY 
AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE 
PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER AND COMPLETE 
PERFORMANCE OF MY DUTIES.
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EXHIBIT C

Bylaws

00082276.WPD.2
Rev. 07-31-03
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DEFINITIONS.1.

LOCATION OF PRINCIPAL OFFICE.II.

Directors of the Association from

VOTING RIGHTS AND ASSESSMENTS.

A. Every person or entity who is a rerd fee simple owner of a Lot or any other portion
of the Property, and the Developer as long as ins an'

as a security for the performance of anterest o:
mbership shall be appurtenant to, and may not be separated

from, ownership of any parcel within the Property

B. Assessments instal n not paid when due shall bear interest from the

BOARD OF DI ORS.IV.

A. A majority of the Board of Directors of the Association (the "Board") shall constitute

a member of the Association (the "Members") as J 
Association, and shall have the voting rights as set

the highest lawful rate and shall result in the suspension of voting 
of such non-payment.

date when due until paid 
privileges during any perik

/Property subject to the Declaration, shall be 
ided in the Articles of Incorporation of the 
h in the Articles of Incorporation, provided

that any such person or entity who ho, 
obligation shall not be a Member. M

a quorum to transact business at any meeting of the Board, and the action of the majority present at a 
meeting at which a quorum is present shall constitute the action of the Board.

other place as may be established by resolution of the Bo: 
time to time.

All defined terms contained herein which are defined in the Declaration of Covenants and 
Restrictions for Marsh Harbor ("Declaration") to be recorded in the public records of St. Johns 
County, Florida, and in the Articles of Incorporation of the Association, shall have the same 
meanings as such terms are defined in the Declaration and Articles of Incorporation.

The office of the Marsh Harbor at Palm Valley Homeowners Association, Inc. 
("Association") shall be at 4315 Pablo Oaks Court, Suite 1, Jacksonville, Florida 32224, or at such

BYLAWS 
OF 

MARSH HARBOR AT PALM VALLEY HOMEOWNERS ASSOCIATION, INC.
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B. Any vacancy occurring on the Board because of death, resignation or other

ELECTION OF DIRECTORS.V.

Nominations for the election of Board members (other than Board members appointedA.

The Developer shall, within fourteen (14) days of the date set for the annual meetingB.

C. Petitions for nominees shall also be accepted if signed by Members representing

Members. Nominations and notification of the vacanci ing filled by the Developer shall be
placed on the written ballot referenced in Section D of this Artic

D. All elections to the Board shall ade written ballots to be voted at the annual
meeting, or in the discretion of the Board, by

m
nominated for each such vacancy, andrif h the n;

le number votes to which such Member is entitled as set

E. in order for an ion a f the Board to be valid and binding, the election
must occur at a meeting of the Members at which a quorum is present; or if the election is conducted
by mail, the Association st receive as the date established by the Board for receipt of ballots, a
number of ballots representing not less than a quorum of the Members.

F. The members O d elected or appointed in accordance with the procedures set

POWERS AND DUTIES OF THE BOARD OF DIRECTORS.VI.

A. The Board of Directors shall have power:

not less than fifteen (15) days prior to the date fixed 
describe the vacancies to be filled by the Class A

one-third (1/3) of the total votes held by the Class A Members, and if received by the Secretary of the 
Association not less than thirty (30) days prior to the date fixed for the annual meeting of the

Developer. Each Member may easy t 
forth in the Articles of Incorporation.;

ers, (ii) set forth the names of those 
s of those appointed to the Board by the

by the Developer) shall be made by the Nominating Committee described in Article IX hereof, or 
upon petition in accordance with Section C. of this Article V. The Nominating Committee shall 
make as many nominations as it shall in its discretion determine.

of the Association, notify the Secretary of the names of the Directors that Developer is appointing to 
the Board.

forth in this Article V shall be deemed elected or appointed as of the date of the annual meeting of 
the Members.

termination of services of any Director, shall be filled by the Board, except that the Developer, to the 
exclusion of other Members and/or the Board itself, shall fill any vacancy created by the death, 
resignation, removal or other termination of services of any Director appointed by the Developer. A 
Director elected or appointed to fill a vacancy shall be elected or appointed for the unexpired term of 
his predecessor in office and thereafter until his successor shall have been elected or appointed, and 
qualified.

4 provided such ballots are mailed to the Members 
r the annual meeting. The ballots shall (i)
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To call meetings of the Members.1.

To appoint and remove at its pleasure all officers, agents and employees of the2.

To establish, levy and assess, and collect the annual and special assessments3.

To collect assessments on behalf of any other property owners association4.
entitled to establish, levy and collect assessments from the Members of the Association.

5. To appoint committees, adopt and publish rules and regulations governing the

6. To authorize and cause the Association to enter into contracts for the
day-to-day operation of the Association and the discharge of its responsibilities and obligations.

To cause the financial records of the Association to be compiled, reviewed, or7.
iodic intervals as the Board may

8. To exercise for the Association all powers, (ties and authority vested in or
edto bers in the Declaration or the Articles of

B. It shall be the duty of t f Direct

9. To cause to be kept a complete record of all of its acts and corporate affairs.

10. To sw iseal nts and employees of this Association to insureCTS
that their duties are properly performed.

11. With reference to assessments of the Association:

(i) o fix the amount of annual assessments against each Class A
Member for each annual assessment period at least thirty (30) days in advance of such date of period;

(ii) To prepare and maintain a roster of the Members and

audited by an independent certified public accountant, 
determine in its sole discretion.

necessary to operate the Association and carry on its activities, and to create such reserves as may be 
deemed appropriate by the Board.

use of the Common Areas or any portion thereof and the personal conduct of the Members and their 
guests thereon, including reasonable admission charges if deemed appropriate.

delegated to the Association, except those res 
Incorporation of the Association. c

Association; and to prescribe their duties, fix their compensation, and require of them such security 
or fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to 
prohibit the employment of any Member, Officer or Director of the Association in any capacity 
whatsoever.

assessments applicable thereto which shall be kept in the office of the Association and shall be open 
to inspection by any Member; and
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(iii) To send written notice of each assessment to every Member

subject thereto.

DIRECTORS MEETINGS.vn.
Regular meetings of the Board shall be held on such date and at such time as theA.

Board may establish. Notice of such meetings is hereby waived.

Special meetings of the Board shall be held when called by the President or ViceB.

Meetings of the Board of Directors shall be open to all Members and notices ofC.

The transaction of any business at any meeting of the Board, however called andD.
noticed, or wherever held, shall be as valid as though made aba meeting duly held after regular call

of the Association and made a part of the minutes of the meeting?

VIII. OFFICERS.

The Officers of the Association slE. President, a Vice President, a Secretary and
a Treasurer, and such other officers as may be del from time to time by the Board, inini

F. The Officers of the Ai ciation sh;
the Board, which shall be hel edi

G. A vacancy in office
may be filled by the Board for

All Officers shall hold office for terms of one (1) year.H.

The President shall preside at all meetings of the Board, shall see that orders andI.

1/be elected by the Board at the annual meeting of 
ng the annual meeting of the Association. New

e meeting, each of the Directors not 
such meeting, or an approval of the 
Me filed with the corporate records

and notice, if a quorum is present and, if either before or aftert 
present signs a waiver of notice, or a consent to the holding o 
minutes thereof. All such waivers, consents and approvals-sha

President of the Association or by any two (2) Directors, after not less than three (3) days notice to 
each Director.

meetings shall be posted in a conspicuous place within the Property at least forty-eight (48) hours in 
advance, except in an emergency. Notice of any meeting of the Board of Directors during which 
assessments are to be established, shall specifically contain a statement that the assessments shall be 
considered and a statement of the nature of such assessments.

resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds and 
all other written instruments.

offices may be created and filled at any meeting of the Board. Each Officer shall hold office until his 
successor shall have been) duly elected. (

because of death, resignation, or other termination of service, 
pired portion of the term.

accordance with the Articles of Incorporation of the Association. The President shall be a member 
of the Board, but the other Officers need not be.



OR2247P61385

J. The Vice President, or the Vice President so designated by the Board if there is more

The Secretary shall be ex officio the secretary of the Board, and shall record the votesK.

The Treasurer shall receive and deposit in appropriate bank accounts all monies of theL.

M. The Treasurer, or his appointed agent, shall keep proper books of account and cause

With the approval of the Board of Directors, any or all of the Officers of theN.
Association may delegate their respective duties and functions to a licensed and qualified property

es be subject to the supervision

COMMITTEES.IX.

O. The standing committees of the A
the Architectural Review Board. The Nominating C

ibed in the Declaration and as elsewhere described in

P. The Board shall have
ppoi

include a member of the Board. Committee members shall serve at
the pleasure of the Board,(and shall perfo such duties and functions as the Board may direct.

BOOKS AND REX. S.

uthority to appoint such other committees as it 
oard shall consist of a Chairman and two (2) ordeems advisable. Any com 

more other members and s]

jation shall be the Nominating Committee and 
mmitteeand Architectural Review Board shall

manager, provided, however, such property manager shal 
and control of the Board of Directors.

than one Vice President, shall perform all the duties of the President in his absence. The Vice 
President(s) shall perform such other acts and duties as may be assigned by the Board.

Association, and shall disburse such funds as directed by resolution of the Board, provided however, 
that a resolution of the Board shall not be necessary for disbursement made in the ordinary course of 
business conducted within the limits of a budget adopted by the Board. The Treasurer may, but need 
not, be a required signatory on checks and notes of the Association.

and keep the minutes of all meetings of the Members and of the Board of Directors in a book to be 
kept for that purpose. The Secretary shall keep all records of the Association and shall record in the 
book kept for that purpose all the names of the Members of the Association together with their 
addresses as registered by such members.

have the duties, authority and function 
these Bylaws. //

to be prepared at the completion of each fiscal year an annual budget and an annual balance sheet 
statement, and the budget and balance sheet statement shall be open for inspection upon reasonable 
request by any Member.

power an 
itedbythe

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Member. The Association shall retain the minutes of 
all meetings of the Members and the Board of Directors for not less than seven (7) years.
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MEETINGS OF MEMBERS.XL

The annual meeting of the Members shall be held prior to April 30th of each year, atQ.

Special meetings of the Members for any purpose may be called at any time by theR.

S. Notice of all meetings of the Members shall be given to the Members by the

involve any action as governed by the Articles of Incorporatior the Declaration in which other
notice provisions are provided for, notice shall be given or sent as therein provided.

T. The presence, in person or by proxy, of the Me: lding not less than thirty

y acti

PROXIES.

At all meetings of theembers. ich Member may vote in person or by limited or

V. All proxies sb in Lail state the date of the proxy and the date, time

and every proxy shall automati cease upon the sale by the Member of his interest in the

For elections of the Board of Directors, the Members shall vote in person or by proxyW.
at a meeting of the Members, or by a written ballot that each Member personally casts.

Property. All proxies shall be revocable at any time at the pleasure of the Member who executes 
same, and may include powers of substitution.

and place of the meeting for which the proxy is given, and must be signed by the authorized Member 
giving the proxy. A proxy shall be effective only for the specific meeting for which it is given, as 
such meeting may be lawfully adjournedand reconvened from time to time. No proxy shall extend 
beyond a period of ninety (90) days from the date of the meeting for which it was originally given,

Secretary. Notice may be given to the Member either personally or by sending a copy of the notice 
through the mail, postage fully prepaid, to his address appearing on the books of the Association or 
by any other method permitted by law, including by email or other method of electronic transmission 
(to those Members who consent to receive notice by such means). Each Member shall be 
responsible for registering his address and telephone number with the Secretary and notice of the 
meeting shall be mailed to him at such address. Notice of the annual meeting of the Members shall 
be delivered at least fourteen (14) days in advance. Notice of any other meeting, regular or special, 
shall be mailed at least seven (7) days in advance of the meeting and shall set forth in general the 
nature of the business to be transacted; provided, however, that if the business of any meeting shall

tablished by the Articles of Incorporation, 
on governed by the Declaration, the Articles

such time as the Board may designate, or at such other date and time as may be selected by the 
Board.

percent (30%) of the total votes in the Association 
shall constitute a quorum of the Membership for an 
of Incorporation, or these Bylaws. /<

President, the Vice President, the Secretary or Treasurer, by any two or more members of the Board 
or upon the written request of Members holding a majority of all the votes allocated to the entire 
Membership.

U. 
general proxy.
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XIII. SEAL.

XIV. AMENDMENTS.

INCONSISTENCIES.XV.

effective 00:.... ,2004

By:
ardin. SecretaryJet

Adopted by the Board of Directors of
Marsh Harbor at Palm Valley Homeowners Association, Inc 
a Florida corporation, not-for-profit CA

These Bylaws may be altered, amended or rescinded by majority vote of the Board of 
Directors at a duly constituted meeting of the Board. Amendments shall be effective on the date of 
passage by the Board and no amendment need be recorded in the public records of St. Johns County, 
Florida.

In the event of any inconsistency between the provisions of these Bylaws and the Declaration 
or Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall 
control.

The Association shall have a seal in circular form having within its circumference the words: 
Marsh Harbor at Palm Valley Homeowners Association, Inc., not for profit, 2003.
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FEET, TO THE POINT OF

UND

CENTRAL ANGLE OF 56°56‘41" TO THE LEFT, AN ARC DISTAN®
POINT OF TANGENCY OF LAST SAID CURVE, S.

S
nr, AN

,79 FEET, TO THE NORTHEAST CORNER OF
ARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK 224,

CRECORDS SAID ST. JOHNS COUNTY, FLORIDA; RUN THENCE
ONG THE EAST LINE OF LAST SAID LANDS, A DISTANCE OF

AST O

e)50si

COURSE No. 4: THENCE SOUTHWESTERLY, ALq 
CONCAVE NORTHWESTERLY, AND HAVING A R.

C BEING SU
161.70 FEET

’ARC OF A CURVE, 
FEET, THROUGH A

SOUTH 12°11‘49"EAST,AI 
958.07 FEET, TO THE SOH 
RECORDS BOOK 224, PAG]

CURVATURE, OF A CURVE LEADING SOUTHERLY; 
COURSE No. 2: THENCE SOUTHERLY, ALONG AND 
CONCAVE SOUTHEASTERLY, AND HAVING A RAD]

SOUTH 51°31’11” WEST, 
COUNTY ROAD No. C-21 
THOSE LANDS IN THAT 
PAGE 191 OF THE PUBL

BEARING AND DISTANCE OF SOUTH 23°46‘11” 
COURSE No. 3: SOUTH 04°17’06” EAST, ALONG 
TO THE POINT OF CURVATURE, OF THE ARCY

68.30 FEET, TO THE 
iNDEDBY A CHORD

MARSH HARBOUR 
OVERALL PARCEL

CENTRAL ANGLE OF 139°08‘33" TO 
POINT OF TANGENCY OF LAST SAL 
BEARING AND DISTANCE OF SOUT 
COURSE No. 5: NORTH 45°08’33” WE 
AFORESAID SOUTHERLY RIGHT Or

cNER OF AFORESAID LANDS, DESCRIBED IN OFFICIAL 
'HENCE, ALONG THE SOUTHERLY LINE OF LAST SAID

EST, 520.09 FEET;
ICE OF 25.88 FEET, TO A POINT ON THE
F COUNTY ROAD No. C-210; RUN THENCE 
। SOUTHERLY RIGHT OF WAY LINE OF

A PARCEL OF LAND, BEING ALL OF LOTS 1,2,3,4,5,6,7 AND 8, TOGETHER WITH TRACTS “A” 
AND “B”, AND ALL OF PALM VALLEY TERRACE DRIVE, (A 60 FOOT PUBLIC ROAD RIGHT 
OF WAY), ALL AS SHOWN ON THE PLAT OF PALM VALLEY TERRACE, AS SHOWN ON THE 
PLAT THEREOF, RECORDED IN PLAT BOOK 14, PAGE 9 OF THE PUBLIC RECORDS OF ST. 
JOHNS COUNTY, FLORIDA; TOGETHER WITH A PORTION OF GOVERNMENT LOT 2, SECTION 
28, TOWNSHIP 4 SOUTH, RANGE 29 EAST; TOGETHER WITH A PORTION OF THE 
UNSURVEYED PORTION OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 29 EAST; TOGETHER 
WITH A PORTION OF SECTION 27, TOWNSHIP 4 SOUTH, RANGE 29 EAST; TOGETHER WITH A 
PORTION OF SECTION 51, THE BEN CHAIRES GRANT, TOWNSHIP 4 SOUTH, RANGE 29 EAST; 
TOGETHER WITH A PORTION OF SECTION 55, THE PEDRO MIRANDA GRANT, TOWNSHIP 4 
SOUTH, RANGE 29 EAST, ALL IN ST. JOHNS COUNTY, FLORIDA, SAID PARCEL OF L AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COURSES AND DISTANCES:
COURSE No. 1: SOUTH 43°36’50” WEST, A DISTANCE OF 2:

D CURVE, S. 
H65°17‘10" 
1ST, A DIST/ 

WAY LINE 
EAFORESA

FOR A POINT OF REFERENCE, BEGIN AT THE AT THE INTERSECTION OF THE WESTERLY 
RIGHT OF WAY LINE OF THE INTRACOASTAL WATERWAY, (A 500 FOOT RIGHT OF WAY, 
AS SHOWN IN MAP BOOK 4, PAGE 73, OF THE PUBLIC RECORDS OF SAID ST. JOHNS 
COUNTY, FLORIDA), WITH THE SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD No. C- 
210, ( A 100 FOOT PUBLIC ROAD RIGHT OF WAY, AS PRESENTLY ESTABLISHED AND 
MONUMENTED, FORMERLY KNOWN AS STATE ROAD No. S-210 AND STATE ROAD No. 306), 
AND RUN THENCE, SOUTH 51031 ’ 11 ” WEST, ALONG THE SOUTHERLY RIGHT OF WAY LINE 
OF COUNTY ROAD No. C-210, A DISTANCE OF 1,008.36 FEET, TO THOSE LANDS DESCRIBED 
AND RECORDED IN THAT DECLARATION OF TAKING (CIVIL ACTION) RECORDED IN 
OFFICIAL RECORDS BOOK 1552, PAGE 1127 OF THE PUBLIC RECORDS OF SAID ST. JOHNS 
COUNTY, FLORIDA; RUN THENCE, ALONG THE BOUNDARY LINE OF LANDS DESCRIBED 
AND RECORDED IN OFFICIAL RECORDS BOOK 1552, PAGE 1127 , THE FOLLOWING FIVE (5)

LANDS, AND THEN ALONG THE SOUTHERLY LINE OF LANDS DESCRIBED AND RECORDED 
IN OFFICIAL RECORDS BOOK 161, PAGE 421 OF THE AFORESAID PUBLIC RECORDS, A 
DISTANCE OF 349.07 FEET, TO THE SOUTHWEST CORNER OF LANDS DESCRIBED AND 
RECORDED IN OFFICIAL RECORDS BOOK 161, PAGE 421, OF THE PUBLIC RECORDS; RUN 
THENCE NORTH 12014’33” WEST, ALONG THE WESTERLY LINE OF LAST SAID LANDS, A 
DISTANCE OF 785.54 FEET, TO A POINT ON THE AFORESAID SOUTHERLY RIGHT OF WAY 
LINE OF COUNTY ROAD No. C-210; RUN THENCE SOUTH 51031′11" WEST, ALONG THE 
SOUTHERLY RIGHT OF WAY LINE, A DISTANCE OF 2,001.81 FEET, TO A POINT ON THE 
MONUMENTED NORTH LINE OF THE RESIDUAL LANDS OF THAT WARRANTY DEED 
RECORDED IN OFFICIAL RECORDS BOOK 5781, PAGE 1125 OF THE PUBLIC RECORDS OF ST.

WES
SAID
FAC

NGENCY, A DISTANCE OF 85.01 FEET, 
VE, LEADING SOUTHWESTERLY; 
D AROUND THE ARC OF A CURVE, 
Qf 277.50 FEET, THROUGH A 
DISTANCE OF 673.91 FEET, TO THE 
BEING SUBTENDED BY A CHORD

NGT.
DISTANC)



COURSE No. 18: NORTH 15°14’25” WEST, A DISTANC]F 95.

C
ANCEOF 78.16 FEET, TO A POINT;
'ANC

SOU'

(INC]

WITH THE REPLAT OF LOTS 40 THROUGH 57 AS SHOWN ON THE

COURSE No. 19: NORTH 23°24’30” WEST, A DISTANCE-OF 72.23
COURSE No. 20: NORTH 36°03’46” WEST, A DISTANCE OF 74.95

ET, TO A POINT;
ET, TO A POINT;

LESS AND EXCEPT: LOT 1 
HARBOR AT PALM VALLE

217.58 FEET, TO THE WESTERLY RIGHT OF WAYLINE OF THE INTRACOASTAL WATERWAY, 
AND THE POINT OF BEGINNING. \ )

AFORESAID SOUTHERLY RIGHT OF 
SOUTH 51 °31 ’ 11” WEST, ALONG SAW

RAT PALM 
RBOR AT P. 
THROUGH

3 FEET, TO A POINT; 
rOFEET, TO A POINT; 
6 FEET, TO A POINT;

AT0APOINT;
/TO A POINT; 
, TO A POINT;

COURSE No. 15: NORTH 29°36’ 17” WEST, A DISTANCE OF 89.
COURSE No. 16: NORTH 23°13‘31" WEST, A DISTANCE OF 64
COURSE No. 17: NORTH 47°11’15” WEST, A DISTANCE OF 47.

OF 87.56 FEE
OF 72.09 FEE

USIVE) AS SHOWN ON THE PLAT OF MARSH 
MAP BOOK 45, PAGES 62 THROUGH 71

OF CO 
LYRI

COURSE No. 21: NORTH 29°31‘27" WEST, A DIST.
COURSE No. 22: NORTH 27°26’ 13” WEST, A DIST. 
COURSE No. 23: NORTH 24°44’09” WEST, A DIST. 
COURSE No. 24: NORTH 17°26’36” WEST, WW 
COURSE No. 25: NORTH 11°32’22” WEST, A DIST
COURSE No. 26: NORTH 26°04’35” WEST, A DIST.

-LEY, NOW SHOWN AS LOTS 40 THROUGH 56 ON
[ VALLEY UNIT ONE-A AS RECORDED IN MAP
, OF THE PUBLIC RECORDS OF ST. JOHNS COUNTY,

HROUGH 
ASRECOI

(INCLUSIVE) TOGETH 
PLAT OF MARSH HAR] 
THE PLAT OF MARSH] 
BOOK____, PAGES 
FLORIDA

OF 106.89 FEET, TO A POINT;
OF 120.15 FEET, TO A POINT;
OF 57.48 FEET, TO A POINT ON THE 
UNTY ROAD No. C-210; RUN THENCE 
GHT OF WAY LINE, A DISTANCE OF

0R2247PG1390
JOHNS COUNTY, FLORIDA; RUN THENCE, ALONG THE NORTHERLY BOUNDARY LINE OF 
THE RESIDUAL LANDS OF SAID WARRANTY DEED RECORDED IN OFFICIAL RECORDS 
BOOK 5781, PAGE 1125 OF THE PUBLIC RECORDS, THE FOLLOWING THREE (3) COURSES 
AND DISTANCES:
COURSE No. 1: NORTH 77°46’29” EAST, A DISTANCE OF 3,329.65 FEET, TO A POINT;
COURSE No. 2: SOUTH 27°05’04” EAST, A DISTANCE OF 887.32 FEET, TO A POINT;
COURSE No. 3: NORTH 74016’35” EAST, A DISTANCE OF 1,022.82 FEET, TO A POINT ON THE
AFORESAID WESTERLY RIGHT OF WAY LINE OF THE INTRACOASTAL WATERWAY;
CONTINUE THENCE NORTH 74°16’35” EAST, ALONG AN EASTERLY PROLONGATION OF THE
LAST SAID LINE, A DISTANCE OF 149.90 FEET, TO A POINT ON THE “MEAN HIGH WATER 
LINE” OF THE INTRACOASTAL WATERWAY, (ELEVATION 2.53 N.G.V.D. OF 1929, AS PER 
STATE OF FLORIDA, DEPARTMENT OF ENVIRONMENTAL PROTECTION); RUN THENCE, 
ALONG THE “MEAN HIGH WATER LINE” OF THE INTRACOASTAL WATERWAY, THE 
FOLLOWING TWENTY-SIX (26) COURSES AND DISTANCES:
COURSE No. 1: NORTH 32o01’28” WEST, A DISTANCE OF 262.47 FEET, TO A POINT;
COURSE No. 2: NORTH 29°12’03” WEST, A DISTANCE OF 113.33 FEET, TO A POINT;
COURSE No. 3: NORTH 42°15’01” WEST, A DISTANCE OF 186.72 FEET, TO A POINT;
COURSE No. 4: NORTH 08°52’ 10” WEST, A DISTANCE OF 196.83 FEET, TO A POINT;
COURSE No. 5: NORTH 17°32’ 12” WEST, A DISTANCE OF 213.70 FEET, TO A POINT;
COURSE No. 6: NORTH 26°09’10” WEST, A DISTANCE OF 159.82 FEET, TO A POINT;
COURSE No. 7: NORTH 30°51 ’41” WEST, A DISTANCE OF 108.09 FEET, TO A POINT;
COURSE No. 8: NORTH 09°23’40” WEST, A DISTANCE OF 76.34 FEET, TO A POINT;
COURSE No. 9: NORTH 27°46‘26" WEST, A DISTANCE OF 121.01 FEET, TO A POINT;
COURSE No. 10: NORTH 27°03’11” WEST, A DISTANCE OF 65.74 FEET, TO A POINT;
COURSE No. 11: NORTH 34°17’22” WEST, A DISTANCE OF 126.89 FEET, TO A POINT;
COURSE No. 12: NORTH 23°27‘29" WEST, A DISTANCE OF 110.83 FEET, TO A POINT;
COURSE No. 13: NORTH 30°12’ 11” WEST, A DISTANCE OF 90.87 FEET, TO A POINT;
COURSE No. 14: NORTH 32°08’56” WEST, A DISTANCE OF 103.89 FEET, TO A POINT;
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Type of Structure, Since the permitted use of Lots is limited to single1.

2. Approved Plans. All Improvements on a Lot must be constructed, erected.

Governmental Regulations. All Improvements constructed, erected,3.
placed, installed and located on a Lot shall conform to and comply with all applicable Governmental

g and land use regulations of the

4. Height Limitations. No
exceed thirty-five (35) feet in height, as measured from the appro1

otherwise li

5. Building Setback Line
building (other than roof overhangs) shall be consi

et to the
e and 10 feet to the side yard property boundary

lines which are in conformity within ie approved PUD.

6. Corner Lots, Corner Lots, the side yard building setback lineC case,
on the street side which is e front o esidential dwelling constructed thereon shall be five
(5) feet less than the front/yard building setback line of the immediately adjacent Lot on that street.

7. O
dwelling on a Lot shall be pla
boundary lines of any Lot, by type of Improvement, as follows:

the property boundary lines of a Lot than 20 fe 
line, 20 feet to the rear yard property boundary

• part of any residential dwelling or out 
d, erected, placed or installed any closer to 
front yard (street side) property boundary

The development, construction, erection, placement and installation of all Improvements on 
Residential Property shall be subject to and governed by the following covenants, conditions, 
restrictions and reservations, to wit:

family residential dwelling and related uses and purposes only, no building or structure other than (1) 
one single family residential dwelling and its related appurtenances, facilities and improvements, 
which may include garages, out buildings and accessory structures, shall be constructed, erected, 
placed, installed, located or permitted to remain on any Lot.

placed, installed and located in accordance with detailed plans prepared by or under the supervision 
of and sealed by residential designers or architects licensed and registered as such in the State of 
Florida in conformance with all applicable governmental regulations.

front street side of the particular Lot involved 
Governmental Regulations. /

on Residential Property shall 
d average finished grade on the 
hted or required by applicable

a. Driveways. No closer than five (5) feet to any side yard property boundary line.
b. Walkways (other than street side sidewalks). No closer than seven and one- 

half (7.5) feet to any side yard property boundary line.

Setback Lines, Improvements other than the main residential 
ed, located, erected, constructed, or installed no closer to the property

Regulations, including, without limitation, all building, zo 
County.

MARSH HARBOR
DESIGN AND DEVELOPMENT GUIDELINES
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All outbuildings or accessory

Intercoastal Waterway Improvements, Notwithstanding any provision of8.

9. Dwelling Size. Each single family residential dwelling constructed on a Lot

Temporary Improvements.10. buildings, structures, improvements or

e construe
e Architectural Review Board, in its discretion,

ich pi

Garages/NoII. .Each & Ie family residential dwelling constructed
and maintained on Residential Prop shall ha1 garage as an appurtenance thereto. No carports
(or open sided garages) shall be permitted on Residential Property. All garages shall be for neither
less than two (2) nor more than four standard sized passenger vehicles.

12. Ro reinafter specified, roofs on the main body of allxcept as
buildings and other struc
and all out buildings and accessory structures, including boat houses, shall be pitched. No flat roofs

ermitte

approve flat roofs or mansard roofs on a limited portion or portions of the main body of a building,
any Lot if architecturally compatible with the

or mansard roofs shall be 
Architectural Review Board.

connection with and only during the period 
Improvements on a Lot may be permitted W/t 
during the actual period of the construction ofsu 
are removed immediately following the completion

setback line to any side yard property line.
e. Outbuildings and Accessory Structures.

these Guidelines, except for boat houses and docks, all buildings, structures and site improvements 
shall be set back not less than one hundred (100) feet from the normal high water elevation line of 
the Intercoastal Waterway.

other facilities of a temporary nature, including mobilehomes, 
permitted on a Lot; provided, however, that temporary improve

structures (other than boat houses or docks) including free-standing garages, 
shall be located within the building setback lines established in Sections 5 and 6 
of these Guidelines unless permitted by Governmental Regulations and 
approved in writing by the Architectural Review Board.

manent Improvements so long as the same 
ch construction.

ailers, tents or shacks shall be 
tents or facilities used solely in 
Aon of approved permanent

shall have a minimum heated and cooled living area of two thousand four hundred (2,400) square 
feet. Z\

c. Swimming Pools. No closer than the otherwise established side yard building 
setback line and no closer to the rear yard property boundary line than ten (10) 
feet.

d. Patios and Decks. No Patio or deck, including a swimming pool patio or deck, 
whether constructed of concrete, cool deck, brick, or other pavers, aggregate, 
wood, or other material, shall be constructed nearer than ten (10) feet to any rear 
yard property line or nearer than the otherwise established side yard building

res on Residential Property, including the principal residential dwelling

including the principal residential dwelling on
remainder of the roof structure of the particular building on which it is to be constructed and all 
adjacent and nearby residences and other structures. The pitch of all roofs shall be not less than five 
inches (5”) in twelve inches (12”) (5/12 vertical/horizontal) unless otherwise approved by the 
Architectural Review Board, in its discretion, taking into account the architectural style of the

1/on Residential Property without the approval of the 
, the Architectural Review Board may, in its discretion,



OR 2247 PG 1394

Antennas, Etc. No antennas, aerials, discs, or other devices for the13.
transmission or reception of radio

Windows, The exterior windows of all buildings or other Improvements on14.

15. Shutters and Window and Door Coverings. No exterior windows or
y any shutters, boards, or similaryeree
ion

then during the actual period of any such severe storm and the perio
ane; nor S.

16. Swimming Pool Equipment. All air

street rights-of-way, lakefronts and adjacent or neighboring properties by opaque walls attached to
ach le family residential dwelling and otherwise in conformity

of e Archi al Standards and Guidelines, if any, or as otherwise
approved by the Architectural Review Board. Absolutely no window or wall mounted air
conditioning units of any e shall be per itted.

17. Fence: is. Other than those constructed by Developer or the

doors of any building or other Improvements shall be 
type window coverings; except such as may be required

conditioning, swimming pool and 
outside of a residential dwelling or <

from severe storms and only 
ithin 24 hours before and 24 
any such windows or doors

and made an architectural part, 
with the applicable provisions

her mechanical of electrical equipment or the like located 
ier building or outbuilding shall be screened from the view of

pg or mirrored materials. The foregoing 
decorative exterior shutters located to the

refled 
again

principal residential dwelling to be constructed on a particular Lot as well as such other relevant 
factors as the proposed ceiling height(s) for such building. All roofs shall be constructed of 
architectural asphalt composite shingles, clay tile, cement tile, or slate. However, no pure white, 
pure black or pure primary color roof shall be permitted or approved by the Architectural Review 
Board.

radiation or communication shall be erected, constructed, installed, used or maintained outside of 
any building or structure on a Lot whether or not the same located on the roof of any structure or is 
otherwise attached to or detached from a building or a structure unless it is not visible from the 
street and remains below the plate line.

Association within the Wall and Landscape Easements established pursuant to the Declaration of 
Covenants, Conditions and Restrictions of Marsh Harbor, no fences or walls shall be erected on a 
Lot unless first approved by the Architectural Review Board. The height of all fences or walls shall 
be no higher than four (4) feet and no fence or wall shall extend toward the front of the Lot past the 
rear wall of the dwelling. All fences and walls shall be constructed of decorative wrought iron or clad 
aluminum.

or any other form of electro-magneticor television signals

hours after an anticipated severe tropical storm 
be covered by or coated with any foil or oth 
restriction shall not be construed as a prohibitio 
side of or over window or door openings.

a Lot shall have frames and muntins, if any, constructed of wood, clad metal, fiberglass or such 
other materials as shall be approved by the Architectural Review Board. In no event, however, shall 
raw or silver aluminum or other unclad metal window frames or muntins be permitted. All windows 
on the front elevations of any building plainly visible from the street shall have architectural 
decorative raised banding and/or shutters as further described in Section 15 of these Guidelines. 
Windows located on the side and rear elevations of any building, which are plainly visible from the 
street, shall also be required to have architectural banding for stucco buildings or brick ledges 
and/or other details for brick buildings.
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Swimming Pool Screens, No swimming pools shall be enclosed by any18.

Exterior Building Materials, Finishes and Colors. All exterior building19.

the exterior finish of any building,
structure or wall unless approved by the Architectural Review Board.

Exterior Lighting. Exterior lighting or illumination of buildings, parking20.
areas, sidewalks, driveways, yards, landscaping and trees shall be designed and installed so as to avoid
visible glare (direct or reflected) from other adjacent or ne: properties, including the Common
Streets and Roads. Special exceptions to such specifications may be approved by and within the
discretion of the Architectural Review Board upon a rea: table showing of good cause therefor.

21. eas. All exterior garbage
and trash and exterior storage areas shall be end
and volume or ubst

Street Side Mail and Other Delivery Boxes, AU street side mailboxes or22.

Architectural Review Board so long las such designated type or design, in the case of mailboxes.
meets applicable rules and regulations of the Unite tates Postal Service.

23. Underground Utilities.AU utility lines and facilities within the community
shall be located and installed undergroi
Improvements; provided, wever, that

following the completion of such construction; (b) above-ground electric transformers, meters and
approved by the Architectural Review Board; or (c)

temporary electric power and 
ongoing construction of appr

or concealed under or within a budding or other on-site 
: foregoing restriction shall not be deemed to prohibit (a)

materials and finishes shaU be consistent with other homes found within planned unit developments 
within a three mile radius of this community. Exterior budding colors shaU be limited to earth tones 
for the main body color when paint or stone is used to cover the exterior. Brick colors may vary 
from earth tones. No buddings shaU be colored in a manner that detracts from the other buddings 
within the community. The Architectural Review Board will not approve very bright, very dark or 
primary colors. Trim colors shaU compliment the main body color and shall not detract from other 
buddings within the community. The foregoing restriction shaU be equally applicable to the initial 
painting and as any subsequent painting of any improvements. Uncovered or exposed (whether or

residential dwelling, in order to block the view fro 
AU such areas shaU be adjacent to the main dwelli

screen, screening or other enclosure or under a roof of any kind unless the same shaU be located 
entirely within the budding setback fines otherwise established for the main residential dwelling on a 
particular Lot, are constructed of materials which match and/or are otherwise architecturally and/ or 
aesthetically compatible with the main residential dwelling on such Lot and are otherwise 
architecturally treated as a part of such residential dwelling.

permanent outdoor safety/security fight poles which have been approved by the Architectural 
Review Board.

similar apparatus properly screened and as

not painted) concrete or concrete block shaU not be permitted as

the street of aU equipment and trash receptacles, 
on the property.

telephone/service poles and water lines which are incident to the 
ed Improvements, provided that the same are removed immediately

a wall composed of materi

other delivery boxes or receptacles' /shall be o ne particular type or design specified by the

Garbage and Trash and Equipment Storage Areas, AU exterior garbage 
idler by landscaping of a substantial height 
itially similar to, but not attached to, the



0R2247P61396
Cable Television. Each single family residential dwelling constructed on24.

Landscaping and Hardscaping. The entire surface area of each Lot which25.

26. Grass, No type or variety of lawn grass other than of the St Augustine

Trees. Included in the landscape inve27.

er than palm trees, shall be

28. Artificial Vegetation
shall be permitted on the exterior of any building

29. Irrigation Sys
irrigated by means of an automatic undergroun

and the curb of the street or ro! ocate

30. Landscaping Requirements Around Side and Rear Yards. All side and
rear yards that are plainly visible from the street shaU have beds running along the perimeter of the

31.
Lot or on or over State-owned lands or waters of the Intercoastal Waterway adjacent or contiguous

minimum of three (3) “street trees” which may inclui 
laurel oak, river birch, bradford pear, or drake elm. Fei

and sufficiently irrigating all lawns a 
existing between the platted street

palms shall count towards the street tree allotment. Each street tree, 
a minimum of three-inch caliper diameter at breast height. /

dscapedand grassed open areas on a Lot shaU be 
rigation or sprinkling system capable of regularly 
hin such open areas, including open areas, if any, 
f-way contiguous to the particular Lot involved 
zht-of-way.

is pervious, open and uncovered by buildings, structures, driveways, walkways, parking areas, 
sidewalks, swimming pools, decks, patios or other impervious surfaces shaU be landscaped with lawn 
grass, ground covers, shrubs, bushes, trees, flowers and other plant materials or vegetation. AU 
landscaping and hardscaping shaU be installed promptly after the completion of construction of the 
principal residential dwelling on a Lot and in any event prior to the issuance of a Certificate of 
Occupancy by the County.

building or other permanent improvem 
two and one half (2.5) feet apart from el

Residential Property shaU be wired to receive and accept cable television service. The cost of the 
installation and maintenance of the internal cable television system for each single family residential 
dwelling on Residential Property and the connection thereof shaU be borne by the Owner of each 
Lot. It is expressly provided, however, that notwithstanding such requirement, neither the 
Developer nor the Association shaU have any responsibility or liability to anyone whomsoever or 
whatsoever, including, without limitation, any Owner, for any failure, deficiency or malfunction of 
any internal cable television system or the cable television system serving the community from time 
to time.

beyond the front elevation of the home to soften the partial view of the side elevations for 
residences that do not have plainly visible side yards.

variety shaU be planted or installed on Residential Property. The planting of lawn grass on 
Residential Property shaU be accomplished by the installation of full sod covering the entire area 
required to be grassed. Partial sodding, sprigging, plugging or seeding shaU not be permitted.

nts and shaU have five gallon shrubs planted not more than 
ch other. Landscaped beds shall, wherever practical, extend

Docks and Boathouses. No dock or boathouse shaU be constructed on a

tent, each lot owner shaU plant a

plastid, vinyl or other type of artificial vegetation 
n Residential Property.

but not be limited to magnolia, five oak, 
re-paim trees, excluding palmettos or sago

plantings w 
road right 
edin such
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a. A permit or permits for any such dock or boathouse and any dredging, filli or

c.

e.

contemplate occupancy as a living space, whether temporary or permanent.

Precedence Over Less Stringent Governmental Regulations, In those32.
instances where the covenants, conditions

ations, the covenants, conditions andTC
take precedence and prevail over less stringent

33. Waivers. Ex tions and / Variances by Developer. Notwithstanding
in whic]
evelopeCS,

obligation) to: (a) grant ivers with respect to any existing or proposed future deviation from, or
e buildinj

establish minimum standards in excess of applicable 
limitation, building, zoning, land use and environmer

g/restrictions specified in these Guidelines where, in the 
(all determine or decide that such deviation, violation or

violation or infraction of, th 
discretion of Developer, De

No dock or boathouse shall contain bat 
(other than barbeques) or otherwise be

infraction is de minimus, minor, or insignificant, (b) grant waivers of, exceptions to, or variances 
from, the building restrictions specified in these Guidelines where special conditions and 
circumstances exist which are unique or peculiar to a particular Lot and not generally applicable to 
other Lots (e.g., because of its size, configuration, unusual location or other unique characteristics) 
or where a literal interpretation or application of any such building restriction to a particular Lot 
would be inappropriate, inequitable or otherwise work or result in a hardship or deny such Lot and

All docks and boathouses shall comply with the terms of that certain 
Conservation Easement (Application Nos. 4-109-0180A, 12-109-0073A) 
recorded or to be recorded in the public records of St. Johns County, Florida.

hmay otherwise be implied from the terms and 
ecifically reserves exclusively unto itself, for the

vegetation removal required in connection with its construction shall have first 
been issued, if otherwise required, by the County, the STJWMD, the State of 
Florida Department of Environmental Protection, the United States Army Corps 
of Engineers and such other governmental authorities, if any, as shall have 
jurisdiction of or over the construction of docks or boathouses on the 
Intercoastal Waterway.

to a Lot except for the private use of the Lot owner and only if such dock or boathouse shall be in 
compliance with the following requirements:

restrictions set forth in these Guideli 
Governmental Regulations. //

anything to the contrary set 
provisions of these Guidefir

restrictions set forth in these Guidelines set or 
governmental Regulations, including, without

b. Only one (l) dock or boathouse shall be permitted for each Intercoastal 
Waterway Lot

d. All docks and boathouses shall be set back not less than fifteen (15) feet from a 
side yard Lot line.

ulkhead shall be constructed on 
acent or contiguous to a Lot.

f. Seawalls or Bulkheads. No seawall or other
a Lot or on or in State-owned lands or waters a<

duration hereinafter specified, the right and privilege (but Developer shall have absolutely no

rooms or built-in cooking facilities 
constructed in such fashion as to



OR 2247 PG 1398
the Owner thereof specific rights which are generally enjoyed by other Lots and Owners; it being 
expressly provided, however, that, in all cases, Developer, in its exercise of such right and privilege 
shall, in its discretion, determine or decide that its grant of any such waiver, exception or variance 
shall not result in, represent, be or constitute a significant deviation of or derogation from (a) the 
plan of development for the community, and (b) the objects and purposes of these Guidelines. 
Developer shall have such right and privilege to grant waivers, exceptions and variances, as 
aforesaid, until either (a) the expiration of a period of twelve (12) years from the date of the 
recordation of the Declaration of Covenants, Conditions and Restrictions of Marsh Harbor among 
the Public Records of the County or (b) the sale by Developer in the ordinary course of business, 
and not in bulk, of all Lots in the community, whichever shall last occur. Following the occurrence 
of the last of the foregoing events to occur, the right and privilege of Developer to grant waivers, 
exceptions and variances, as aforesaid, shall be delegated and assigned by Developer to and 
thereafter vest in the Architectural Review Board. To the extent that any such waiver, exception or 
variance is granted in a particular instance or with respect to any particular Lot or Improvement 
pursuant to the provisions of this Section, as aforesaid, the same shall not be deemed to be a 
precedent for the granting of such, or any similar, waiver, exception or variance in any other 
particular instance or in respect of any other particular Lot or Improvement.


