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DECLARATION OF CONDOMINIUM
OF
HIBISCUS II, A CONDOMINIUM

This Declaration of Condominium is made this Jhoﬂ\day of
November, 1985, by Community Projects, Inc., a Florida
corporation whose address is Post Office Box 3825, St.

Auvgqustine, Florida 32085 , (the "Sponsor").
The Sponsor makes the following declarations.

1. Submission of Real Property to Condominium Ownership.

By this Declaration the Sponsor submits the real property des-
cribed in Exhibit "A" and owned by the Sponsor in fee simple
absolute subject to the matters set forth therein, if any, to the
condominium form of ownership in the manner provided in Chapter
718 of the Florida Statutes (the "Condominium Act").

2. Nanme. The name of the condominium is Hibiscus I1I, a
Condominium.

3. Definitions. The terms used in this Declaration of
Condominium and its exhibits shall have the meaning stated in the
Condominium Act and as follows unless the context otherwise re-
guires:

3.1 "Assessment" means a share of the funds required
for the payment of Common Expenses which from time to time is
assessed against the Unit Owner.

3.2 "Association" means the entity which is responsible
for the operation of the Condominium Property, and known as
Hibiscus Condominium Association IXI, 1Inc., a non-profit
Florida corporation, and its successors.

3.3 "Board" means the Board of Directors of the Associ-
ation, which has been duly elected and qualified in accord-
ance with the Bylaws.

3.4 "Bylaws" means the bylaws for the government of the
Association as amended from time to time.

3.5 "Common Elements”™ shall include: (a) the portions
of the Condominium Property not included in the Units; (b)
tangible personal property owned by the Association and re-
quired or useful for the maintenance and operation of the
Common Elements; (c) easements through Units for conduits,
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ducts, plumbing, wiring and other facilities for the furnish-
ing of utility services to Units and the Common Elements; (d)
an easement of support in every portion of a Unit which con-
tributes to the support of a building; and (e) the property
and installation required for the furnishing of utilities and
other services to more than one Unit or to the Common Ele-
ments.

3.6 "Common Expenses" means the expenses for which the
Unit Owners are liable to the Association, including the
expenses of the operation, maintenance, repair or replacement
of the Common Elements and the Recreation and Other Facili-
ties and beach area, the cost of carrying out the powers and
duties of the Association and all expenses and assessments
properly incurred by the Association for the Condominium
Property and any facilities serving the Condominium Property.

3.7 "Common Surplus" means the excess of all receipts
of the Association, including, but not limited to assess-
ments, rents, profits and revenues on account of the Common
Elements, over the amount of Common Expenses.

3.8 "Condominium Property" means the parcel of real
property described in Exhibit "A" attached hereto together
with all improvements built or to be built thereon.

3.9 T"Declaration of Condominium" means this Declaration
of Condominium and all Exhibits attached hereto, as the same
may be amended from time to time.

3.10 "Institutional Mortgagee" means Banks, Savings and
Loan Associations, Insurance Companies, FHA and VA Approved
Mortgage Lenders and Bankers, Real Estate Investment Trusts
the Federal Home Loan Mortgage Corporation ("FHLMC"), the
Federal National Mortgage Association ("FNMA"), servicing
agents of FHLMC and FNMA and other lending institutions or
companies, which shall include the Sponsor, any assignee of a
purchase money mortgage held by Sponsor and the servicing
agent of such assignee, or anyone designated by the Sponsor.

3.11 “"Insurance Trustee” means a national bank, having
trust powers, which is designated by the Association under
paragraph 8 hereof to hold policies of insurance, receive the
proceeds thereof and disburse the same in accordance with
paragraph 8. Until such time as the Association designates
an Insurance Trustee, the Board shall perform the duties of
the Insurance Trustee contained in paragraph 8.

3.12 "Limited Common Elements™ means and includes those
Common Elements which are reserved for the use of a certain
Unit or Units to the exclusion of other Units.
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3.13 "Person" means any individual, corporation, part-
nership, association, joint venture, trust, estate, unincor-
porated organization or other entity.

3.14 "Recreation and Other Pacilities" means the facili-
ties described in paragraph 4.5.

3.15 "sponsor" means Community Projects, Inc., its
assignees, nominees and successors.

3.16 "Unit" means a part of the Condominium Property
which is to be subject to exclusive private ownership as
defined in the Condominium Act.

3.17 "Unit Owner" or "Owner of Unit" means the record
owner of a Unit.

4. Development Plan. The condominium is described and
established as Eoliows:

4.1 Survey, Plot Plan and Graphic Description; Units.

A survey of the land described in Exhibit "A", a graphic
description of the improvements in which Units are located, a
typical floor plan of each unit, and a plot plan are attached
hereto as Exhibit "B" and made a part hereof and together
with this Declaration are in sufficient detail to identify
the Common Elements, Limited Common Elements and each Unit
and their relative locations and approximate dimensions. Aan
identification of each Unit is set forth on Exhibit "D"
attached hereto.

4.2 Certificate of Surveyor. A certificate of a sur-

veyor authorized to practice in the State of Florida is set
forth in Exhibit "C" attached hereto and made a part hereof
stating that the construction of the improvements is substan-
tially complete so that the exhibits described in paragraph
4.1, together with the provisions of the Declaration describ-
ing the Condominium Property, are an accurate representation
of the location and dimensions of the improvements and that
the identification, location and dimensions of the Common
Elements and of each Unit can be determined therefrom. As
provided in Section 718.104 of the Plorida Statutes,
completed Units within each substantially completed Building
in the Condominium may be conveyed to purchasers notwith-
standing that other Buildings in the Condominium are not
substantially completed. If Buildings to be located in the
Condominium are not substantially completed at the time this
Declaration is recorded, the Certificate of Surveyor
described above (the "Certificate") shall specifically state
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which Units and which Buildings are completed, including
certification that all planned improvements, including but
not limited to, landscaping, utility services, and access to
the Units and Common Element facilities serving the Building
in which the Units to be conveyed are located, have been
substantially completed. A site plan attached as Schedule 1
to such Certificate shall show as completed the Buildings so
described in the Certificate. If the Certificate attached to
this Declaration as originally recorded states that less than
all of the Buildings in the Condominium are completed, then
when and as such Buildings are completed, a Certificate in
the form described above shall be completed and filed in the
public records of St. Johns County, Florida as an Amendment
to this Declaration. An Amendment of this Declaration for
the purpose of adding a Certificate of Surveyor upon
completion of a Building need be signed and acknowledged only
by the Sponsor and need not be approved by the Association,
or other Unit Owners, or lienors or mortgagees of other Units
or of the Condominium Property, whether or not such
signatures are elsewhere required by an Amendment. No Unit
of the Condominium shall be conveyed until such time as a
Certificate, as described above, including certification that
all planned improvements, including but not 1limited to,
landscaping, utility services and access to the Unit, and
Common Element facilities serving the Building in which the
Units to be conveyed are located, have been substantially
completed, and such Certificate is recorded with this
Declaration or as an Amendment thereto.

4.3 Share of Common Elements and Common Expenses.
There shall be appurtenant to each Unit an undivided share of
the Common Elements. The undivided shares, stated as a
percentage, in the Common Elements which are appurtenant to
each Unit shall be as set forth in Exhibit "D" attached
hereto and made a part hereof. The proportion and manner of
sharing Common Expenses and owning Common Surplus shall also
be as set forth in Bxhibit "p".

4.4 Easements.

(a) The Unit Owners in the aggregate shall be
entitled to equal and full use and enjoyment of all of
the Common Elements except as they may be limited herein
or as they may be restricted by the rules and regula-
tions adopted by the Board, which usage shall always be
in recognition of the mutual rights and responsibilities
of each of the Unit Owners. Without limiting the gener-
ality of the foregoing, the rights of the Unit Owners in
and to the Common Elements are expressly subordinated to
the rights of parties furnishing utility (including

<§=



aet 689 w1461

without 1limitation electrical, gas, water, sewer and
telephone) services and cable or master antenna televi-
sion services pursuant to easements, whether exclusive
or non-exclusive, granted by the Sponsor or the Associ-
ation over, under, across, in or through the Common
Elements or any part thereof. The Sponsor and the Asso-
ciation jointly and severally hereby reserve the right
to grant such utility easements for the purpose of in-
stalling and maintaining such services, lines, cables
and facilities which are reasonably necessary to the
Condominium Property, and to grant such other permits,
licenses and easements over, under and through the
Commmon Elements for utilities, roads or other purposes
which are reasonably necessary or useful for the proper
maintenance or operation of the Condominium Property.

(b) In the event that any Unit shall encroach upon
any of the Common Elements or upon any other Unit as a
result of the construction, reconstruction, repair,
shifting, settlement or movement of any portion of the
Condominium Property, or for any reason other than the
intentional or negligent act of the Unit Owner, or in
the event any Common Element shall encroach upon any
Unit, then an easement shall exist to the extent of that
encroachment for so 1long as the encroachment shall
exist.

(c) Each Unit Owner and their guests, invitees and
domestic help, and all delivery, pick-up and fire pro-
tection services, police and other authorities of the
law, United States mail carriers, representatives of
utilities authorized by the Sponsor to serve the Condo-
minium Property, holders of mortgage liens on the Condo-
minium Property or any Unit, owners of other condominium
units within the "Hibiscus” development contiguous to or
in the vicinity of the Condominium Property owners of
other condominium units within the "Hibiscusg" develop-
ment contiguous to or in the vicinity of the Condominium
Property and such other perscons as the Sponsor may from
time to time designate, shall have a non-exclusive and
perpetual right of:

(i) 1ingress and egress for pedestrian traffic
over, through and across sidewalks, paths, walks,
boardwalks, lobbies, stairways, hallways, walkways
and lanes, and like passageways as the same may
from time to time exist upon the Common Elements;

_ e GAEK) ingress and egress and for vehicular
traffic and parking over, through and across such
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portions of the Common Elements as may be from time to
time graded and/or paved and intended for such
purposes, but the same shall not give or create in any
person the right to park upon any portion of the
Condominium Property not designated as a parking area;

{iii) ingress, egress, drainage, utilities and
cable television facilities over, under, across and
through the land described on Exhibit "A-2" as the
"Roadway Easement,"” together with vehicular parking
rights on such portions of the property described in
Exhibit "A-2" as are paved, marked and designated for
parking, and which parking spaces have not been
assigned for the exclusive use of specific Units in
this or any other condominium. Notwithstanding the
foregoing, Sponsor reserves the right to alter and
relocate the Roadway Easement or any portion thereof
50 long as the relocated easement continues to give
access to Highway AlA and the Condominium Property;

{iv) ingress, egress, drainage, utilities, cable
television facilities, ingress and egress for vehicu-
lar traffic and vehicular parking on, over, under,
across and through the land described on Exhibit A-1
of the Declaration of Condominium for Hibiscus I, a
condominium recorded at Official Records Volume 570,
Page 129, Public Records of St. Johns County, Florida
(the "Phase I Land"). Provided that such easements
and rights shall be exercised only with respect to
such portions of the Phase I Land as may be set aside,
paved or otherwise designated for such purposes, it
being understood however that the paved roadway and
parking areas on the Phase I Land are to be used also
by Unit Owners in Hibiscus II to whom parking spaces
may be assigned by the Sponsor or the Association.

(v) ingress and egress for pedestrian traffic
over, through and across a dune walkover constructed
or to be constructed by Sponsor over lands of Sponsor
lying East of the Condominium for the purpose of
giving access to the beach; provided, however, Sponsor
reserves the right to alter and relocate the dune
walkover, or any portion thereof, so long as the relo-
cated dune walkover gives access to the beach and the
Condominium Property.

(d) Sponsor reserves a non-exclusive, perpetual,

transferable and indefeasible ecasement for access, in-

gress, egress (including without limitation pedestrian
paths, walkways and boardwalks), parking and vehicular
traffic (but only over such portions paved and/or graded
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and designated for such purposes), drainage, irrigation
lines and facilities, utilities (including without limi-
tation electrical, gas, water, sewer, telephone and
cable or master antenna television services) over,
under, across and through the Common Elements of the
Condominium Property and the land described on Exhibit
"A-2" as the "Roadway Easement," for the benefit of the
land described on Exhibit "A-1", and for the benefit of
the land underlying the Recreation and Other Facilities
and any land owned by Sponsor adjacent to the foregoing
lands, or any other land designated by Sponsor in the
vicinity of the foregoing lands.

4.5 Recreation and Other Facilities. Sponsor has
heretofore constructed a dune walkover and gazebo (for the
purpose of giving access to the ocean and beach), a swimming
pool, a tennis court, an irrigation pump with related lines
and facilities, various boardwalks, decks and patios, and an
access road upon the "Roadway Easement." Sponsor also
intends to construct a club house, two spas and an additional
swimming pool. Sponsor may, but shall not be obligated to,
construct additional facilities including, but not limited to
additional tennis courts, an additional swimming pool,
racquetball courts, paddle tennis courts and spas. The fore-
going facilities shall be hereafter referred to as "Recre-
ation and Other Facilities." The Recreation and Other
Facilities may be added to6, expanded or relocated without the
consent of the Association, any Unit Owner or any
mortgagee. The Recreation and Other Pacilities shall remain
the sole and exclusive property of Sponsor, subject to the
provisions of this paragraph. Unit Owners shall have the
right to use the Recreation and Other Facilities, and the
beach area extending to the east but Sponsor reserves the
right to grant similar privileges to other condominiums and
owners or occupants of lands in the vicinity of the
Recreation and Other Facilities. The expense of maintenance,
taxes, insurance, repairs and operation of the Recreation angd
Other Facilities and beach area shall be the responsibility
of the Sponsor so long as the Sponsor owns such facilities,
but in consideration of the rights granted to Unit Owners,
each Unit shall be assessed by the Association, as a common
expense, and each Unit Owner agrees to pay the Association as
a Common Expense, a proportionate share of the cost of main-
tenance, operation, utilities, insurance and taxes upon the
Recreation and Other Facilities and the beach area, and the
Association shall reimburse Sponsor for such proportionate
share of such costs. The proportion for sharing the expense
shall be based upon the number of Units in the Condominium
Property entitled to use the Recreation and Other Pacilities
compared to the total number of units in all condeminiums
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that are given the right to use such facilities; until such
time as other condominiums are given the right to use such
facilities, this condominium and Hibiscus I, a condominium,
shall bear the entire amount of such expense. That is to say
that as among separate condominium regimes having the right
to use the Recreation and other Facilities, the proportion
for sharing the expenses thereof shall be based on the number
of units in each regime; however, as among unit owners, in a
particular regime, the manner of sharing such allocated share
of such expenses shall be based on the unit owner's percent-
age ownership of the common elements of the condominium of
which his unit is a part. Sponsor shall either amend the
Declaration of Condominium, to enlarxge the Common Elements by
submitting one or more of the Recreation and Other Facili-
ties, any portion thereof, or any interest therein, to the
terms of the Declaration of Condominium, or in the alter-
native, without charge shall convey one or more of the
Recreation and Other Facilities, any portion thereof, or any
interest therein to the Association, or to the Association
together with associations of other condominiums having the
right to use the Recreation and Other Pacilities, or to an
umbrella association whose members are unit owners of all
condominiums having the right to use the Recreation and Other
Facilities. Such amendment or conveyance transferring
ownership of all the Recreation and Other Facilities shaill
occur on or before the earlier of the following dates: (a)
ten years after the date of the recording of this Declara-
tion; or (b) the date of the transfer, from Sponsor to Unit
Owners other than Sponsor, of control of condominium associa-
tions representing owners of at least 200 condominium units
having the right to use the Recreation and Other Facili-
ties. An amendment to the Declaration of Condominium made
pursuant to this paragraph need be signed and acknowledged
only by the Sponsor and need not be approved by the
Association, other Unit Owners, or lienors or mortgagees of
Units or of the Condominium Property, whether or not such
signatures are required elsewhere for an amendment. Such
amendment shall divest Sponsor of the interest in the
Recreation and Other Facilities specified in the amendment
and will vest title in the Unit Owners as part of the Common
Elements without naming them and without further conveyance,
in the same proportion as the undivided shares in the Common
Elements that are appurtenant to the Units. Notwithstanding
the duty of Sponsor to maintain and repair the Recreation and
Other Facilities, Sponsor shall not be liable for injury or
damage (except its proportionate share of maintenance and
repair) caused by any latent condition of such facilities, or
caused by the elements, the Association, or any Unit Owner,
his lessees, or his or their family members, guests, ser-
vants, invitees, contractors or other persons. The Associa~
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tion and Unit Owners shall indemnify and save harmless
Sponsor from and against any and all loss, liability, claims,
demands and expenses (including, but not limited to reason-
able attorney's fees) resulting from any act or omission of
the Association, any Unit Owner, his lessees, or his or their
family members, guests, servants, invitees or contractors.
Sponsor has heretofore erected a sales office/reception
center within the "Hibiscus" development which shall be
deemed a part of the Recreation and Other Facilities upon
Sponsor's election after Sponsor ceases to utilize same as a
sales office.

4.6 Unit Boundaries. Each Unit shall include that part
of the building containing the Unit that lies within the
boundaries of the Unit, as follows:

(a) Upper and Lower Boundaries. The upper bound-
ary of a Unit shall be the horizontal plane of the un-
finished ceiling and the lower boundary shall be the
horizontal plane of the unfinished floor. The upper and
lower boundaries shall be extended to their intersection
with the perimetrical boundaries of the Units.

(b) Perimeter Boundaries. The perimeter bounda-
ries of the Unit shall be the vertical planes of the
unfinished interior of the walls (excluding the walls
bounding the front and rear balcony/deck/patio/porch
areas) bounding the Unit extended to the intersection
with each other and with the upper and lower boundaries.

(c) Windows and Doors; Awnings, etc. Exterior

windows and frames, exterior glass doors and frames and
casings are deemed to be part of the Unit. Awnings,
shades or similar items installed on or about the exter-
ior of windows or doors or in or about the front and/or
rear balcony/deck/patio/porch areas shall be deemed part
of the Unit notwithstanding that same may be affixed to
or a part of a Common Element or Limited Common Element.
Unless installed by the Sponsor, however, no such awn-
ings, shades or similar items shall be installed unless
approved in accordance with paragraph 5.1(b).

(d) Beat and Air Conditioning. Air conditioning
and heating equipment anad facilities appurtenant to and
se;ving an individual Unit are deemed to be part of the
Unit.

(e) Multiple Ownership of Units. Contiguous Units
owned by the same person may be altered so as to inte-
grate them into one dwelling for living purposes pro-
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vided that such alteration shall be at the expense of
such person, shall not interfere with the enjoyment of
the Common Elements by others and shall otherwise comply
with the provisions of paragraph 5.2(c). In no event
shall such multiple ownership change the respective
undivided share in the Common Elements, or proportion of
sharing Common Expenses and owning Common Surplus of
such Units.

4.7 Limited Common Elements and Parking Spaces.

(a) All balconies, decks, patios or porches, to-
gether with appurtenant stairways, exterior storage
compartments and any structure attached to the exterior
main walls of the building that serve only the
particular Unit adjacent to such structure shall be a
Limited Common Element for the benefit and use of that
particular Unit only. Notwithstanding the foregeoing,
owners of second or third floor Units shall have the
right of ingress and egress over all stairways and
accesses thereto.

(b) The Association shall assign at least one
parking space to each Unit. The Unit Owner shall have
the exclusive right to use such space(s) as long as he
owns his Unit, but such space(s) shall not become a
Limited Common Element and it shall not be transferrable
upon sale or other conveyance of the Unit, without the
Association's prior written approval. The Association
may reassign spaces upon any sale or other transfer of a
Unit, but at all times, at least one parking space shall
be assigned to each Unit.

(¢) Nothing herein contained shall be construed as
relieving any Unit Owner from any portion of any assess-
ment for Common Expenses made against the Unit and the
cost and maintenance of Limited Common Elements shall be
included as part of the Common Expense applicable to all
Units.

4.8 Amendment of Plans.

(a) Alteration of Unit Plans. Sponsor reserves
the right to change the interior design of Units, and te
alter the boundaries between Units, and to combine one
or more Units into one Unit, so long as Sponsor owns the
Units so altered. If more than one Unit is concerned,
the Sponsor shall apportion between the Units the shares
in the Common Elements which are appurtenant to the

~10-



11689 m:1467

Units concerned. Notwithstanding anything contained
herein, no material exterior changes shall be made by
Sponsor in any building containing Units owned by per=-
sons other than Sponsor without prior consent of any
Institutional Mortgagee having a first lien upon a Unit
in the building in which the exterior change is made.

(b} Amendment of Declaration of Condominium. If
Sponsor shall make any changes in Units or in the Road-
way Easement so authorized, such changes shall be re-
flected by an amendment to this Declaration of Condo-
minium. An amendment of this Declaration of Condominium
reflecting such alteration by Sponsor need be signed and
acknowledged only by the Sponsor and need not be ap-
proved by the Association, other Unit Owners, or lienors
or mortgagees of other Units or of the Condominium Prop-
erty, whether or not such signatures are elsewhere re-
quired for an amendment.

5. Maintenance, Alteration and Improvement.
Responsibility for the maintenance of the Condominium Property
and restrictions upon the alteration and improvement thereof
shall be as follows:

5.1 Common Elements.

(a) By the Association. The maintenance, repairs
and operation of the Common Elements (which includes
Limited Common Elements) shall be the responsibility of
the Association and the expenses associated therewith
shall be designated at Common Expenses, except as
otherwise provided in paragraph 5.2(b) hereof.

(b) Alteration and Improvement. After the
completion of the improvements, including the Common
Elements contemplated by this Declaration, there shall
be no alteration or further improvement of the real
property constituting the Common Elements (including
Li@iged Common Elements) without prior approval in
writing by the owners of not less than seventy-five
§75%) percent of the Units. Any such alteration or
improvement shall not interfere with the rights of any
Unit Owners without their consent. The cost of such
work shall not be assessed against an Institutional
Mortgagee that acquires its title as a result of holding
4 mortgage upon the Unit owned, unless such owner shall
approve the alteration or improvement, and this shall be
s0 whether the title is acquired by deed from the
mortgagor or through foreclosure proceedings. The share
of any cost not so assessed shall be assessed to other
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Unit Owners in the shares that their shares in the
Common Elements bear to each other. There shall be no
change in the shares and rights of Unit Owners in the
Common Elements altered or further improved, whether or
not the Unit Owner contributes to the cost of such
alteration or improvements.

5.2 Units.

(a) By Association. The Association shall main-
tain, repair and replace as a Common Expense:

(1) All portions of a Unit, except interior
surfaces, contributing to the support of the build-
ing, which portions shall include but not be lim=-
ited to 1load-bearing columns and load-bearing
walls.

(2) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility
services contained in the portions of a Unit main-
tained by the Association; and all such facilities
contained within a Unit that service part or parts
of the Condominium Property other than the Unit
within which such facilities are contained.

{3) All incidental damages caused to a Unit
by such work.

(b} By the Unit Owner. The responsibility of the
Unit Owner shall include:

(1) To maintain, repair, and replace at his
sole and personal expense everything within the
boundaries of his Unit which is not required to be
maintained by the Association pursuant to paragraph
5.2(a), and all of the following items: the paint,
finish, cover, wall paper and decorations of all
walls, floors and ceilings; all built-in shelves,
cabinets, counters, storage areas and closets; all
hot water heaters, mechanical, ventilating, heating
and air conditioning equipment serving the indi-
vidual Unit (whether located within the boundaries
of the Unit or not) including fire place, if any:
any refrigerators, stoves, ovens, disposals, dish-
washers and other kitchen equipment; all bathroom
fixtures, egquipment and apparatus; whirlpool bath,
if any, and appurtenant fixtures and eguipment; all
electrical, plumbing, telephone and television
fixtures, apparatus, equipment; outlets, switches,
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wires, pipes, and conduit located within and/or
serving only the particular Unit; all interior and
permitted exterior 1lights, bulbs and 1lighting
fixtures serving the particular Unit; all
electrical lines between the particular Unit and
its individual service panel or meter, and all
water and waste 1lines between the Unit and the
point at which said lines connect with the main
lines (whether located within the boundaries of the
Unit or not); all interior and exterior doors,
walls, partitions and room dividers; all
railings, porches, balconies and exterior
storage compartments which are a part of the
Limited Common Elements appurtenant to the Unit;
all furniture, furnishings and personal property
contained within a Unit; all exterior and interior
windows and screening, all awnings, shades and
similar items, {whether located within the
boundaries of the Unit or not); all exterior
windows and doors including screening and window
coverings shall be maintained in such manner as to
preserve a uniform appearance to the exterior of
the building containing the Unit.

(2) To promptly report to the Association any
defect or need for repairs, the responsibility for
the remedying of which is that of the Association.

(¢) Alteration and Improvement. Subject to the
other provisions of paragraph 5.2, which in all cases
shall supersede and have the priority over the provi-
sions of this subsection when in conflict therewith, a
Unit Owner may make such alteration or improvement to
the Unit at his sole and personal cost as he may be
advised, provided all work shall be done without
disturbing the rights of other Unit Owners and further
provided that a Unit Owner shall not enclose, paint,
decorate or make any other changes or alterations that
would change the appearance of any portion of the
exterior of the building nor make any changes or
alterations to any interior boundary wall, exterior
wall, balcony, deck, porch or patio, screening, exterior
door, windows, structural or load-bearing member,
electrical service or plumbing service, without first
obtaining approval in writing of the Board. All
alterations and improvements must be in compliance with
all existing building codes. No alteration may cause an
increase in any insurance premium to be paid by the
Association.
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(d) Right of Entry By Association; Failure of Unit
Owner to Repair. An agent of the Association may enter
into any Unit upon reasonable notice and during reason-
able hours to inspect such Unit and, if needed, for the
maintenance, repair or replacement of (i) any Common
Elements; or (ii) any portion of a Unit which the Asso-
ciation has the responsibility of maintaining; or (iii)
for making emergency repairs to items which the Unit
Owner is responsible for maintaining but which must be
made immediately to prevent damage to the Common Ele-
ments or another Unit or Units; or (iv) any items which
are the responsibility of the Unit Owner and which the
Unit Owner, after reasonable notice, has failed to make,
All costs of any repairs or maintenance described in
subparagraphs (iii) and (iv) shall be assessed against
the concerned Unit Owner as a special assessment and may
be collected in the same manner as any other assessment
herein provided for. The Association shall not, in
exercising its rights hereunder, be liable to a Unit
Owner for trespass or otherwise for entry into a Unit in
accordance with this subsection.

6. Assessments., The making and collection of assessments
against Unit Owners for Common Expenses shall be pursuant to the
Bylaws and subject to the following provisions:

6.1 Share of Common Expense. Each Unit Owner shall be
liable for a share of the Common Expenses and shall share in
the Common Surplus in the same proportion as his ownership of
the Common Elements, but the same shall not vest or create in
any Unit Owner the right to withdraw or receive distribution
of his share of the Common Surplus.

6.2 Payments. Assessments and installments thereon
must be paid on or before ten (10) days after the day when
the same shall become due; all sums not so paid shall bear
interest until paid at the highest rate then allowed by law.
All payments on account shall be first applied to interest
and then to the assessment payment first due. If any in-
stallment of an assessment remains unpaid thirty (30) days
after the same shall become due, the Board may declare the
entire annual assessment as to that delinguent Unit Owner due
and payable in full as if the entire amount were originally
assessed. Assessments and installments thereon shall be
gayagle at such times as prescribed in the Bylaws or by the

oard.

) 6.3 Lien for Assessments. The Association shall have a
lien on each Unit and all tangible personal property, fix-
tures and equipment for any unpaid assessments and interest,
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which lien shall also secure reasonable attorneys' fees in-
curred by the Association incident to the collection of such
assessment or enforcement of such lien. Said lien shall ?e
effective from and after the time of recording in the public
records of St. Johns County, Florida, a claim of lien stating
the description of the Unit, the name of the record owner
thereof, the amount due and the date when due, and the lien
shall continue in effect until all sums secured by the lien
shall have been fully paid. Such claims of lien shall be
signed and verified by an officer of the Association or by a
managing agent of the Association. Upon full payment, ghe
party making payment shall be entitled to a recordable satis-
faction of lien. Liens for assessment may be foreclosed by
suit brought in the name of the Association in like manner as
a foreclosure of a mortgage on real property. In any such
foreclosure the Association shall be entitled as a matter of
law to the appointment of a receiver to rent the Unit and to
collect the rent. The Association may also sue to recover a
money judgment for unpaid assessments without waiving the
lien securing the same. Each unpaid assessment, together
with interest, costs and attorney's fees, shall also be the
personal obligation of the person who was the owner of the
Unit at the time the assessment fell due. The personal
obligation for delinguent assessments shall not pass to
successors in title or interest unless assumed by them, or
required by applicable law. A lien of the Association for
unpaid assessments on any Unit will be subordinate to the
lien of any first mortgage on that Unit recorded prior to the
date the claim of lien for said unpaid assessment is
recorded. Where an Institutional Mortgagee or other
purchaser of a Unit obtains title to the Unit as a result of
the foreclosure of the mortgage or as a result of a
conveyance in 1lieu of foreclosure of the Institutional
Mortgage, such acquirer of title, its successors and assigns,
shall not be liable for the share of the Common Expenses or
assessments by the Association pertaining to such Unit which
became due prior to acquistion of title in the manner above
provided, unless such share is secured by a claim of lien for
assessments that is recorded prior to the recording of said
mortgage. Such unpaid share of Common Expenses or assess-
ments shall be deemed to be Common Expenses or collectible
from all of the Unit Owners including the purchaser at fore-
closure, its successors and assigns.

6.4 Special Assessments. The Board may impose special
or individual assessments on Unit Owners to meet expenses not
anticipated to be incurred on a regular or annual basis or to
cover the cost and expense of maintenance, repairs or re-
placements of a Unit for which the Unit Owner is responsible
as provided in paragraphs 5.2(d) (iii) and (iv).
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7. Association. The operation of the Condominium Property
shall be by Hibiscus Condominium Association II, 1Inc., a
corporation not for profit, organized and existing under the laws
of the State of Florida, which shall fulfill its functions
pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles
of Incorporation of the Association is attached as Exhibit
*B".

7.2 Bylaws. A copy of the Bylaws of the Association is
attached as Exhibit "F".

7.3 Limitation Upon Liability of Association. Notwith-
standing the duty of the Association to maintain and repair
parts of the Condominium Property, the Association shall not
be liable for injury or damage, other than the cost of main-
tenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Association, or
caused by the elements or other owners or persons.

7.4 Membership and Voting Rights. The members of the
Association shall consist of all of the record owners of
Units. A member will be entitled to one vote for each Unit
owned by him. The manner of exercising such voting rights
shall be determined by the Bylaws. If a Unit is owned by one
person his right to vote shall be established by the record
title to his Unit. If a Unit is owned by meore than one
person, the person entitled to cast the vote for the Unit
shall be designated by a certificate signed by all of the
record owners of the Unit and filed with the Secretary of the
Association. If a Unit is owned by a corporation, the person
entitled to cast the vote for the Unit shall be designated by
a certificate of appointment signed by the President or Vice
President and attested by the Secretary of the corporation.
Such certificate shall be valid until revoked or until
superseded by a subsequent certificate or until a change in
the ownership of the Unit concerned. A certificate
designating the person entitled to cast the vote of a Unit
may be revoked by the owner thereof.

7.5 Transfer of Control. The initial board of direc-
tors, as set forth in the Articles of Incorporation, shall
manage all of the affairs of this condominium and shall ap-
prove all of the decisions of the Association and shall serve
as the directors of the Association until the Sponsor volun-
tarily relinquishes control or until the first annual
members' meeting which shall be held not later than one (1)
year after the recording of this Declaration.
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Provided, however, when Unit Owners other than the Spon-
sor own fifteen (15%) percent or more of the Units that will
be operated ultimately by the Association, the Unit Owners
shall be entitled to elect not less than one-third (1/3), but
no more than two-fifths (2/5), of the members of the Board.
Unit Owners other than the Sponsor shall be entitled to elect
not less than a majority of the members of the Board three
(3) years after sales by the Sponsor have been closed on
fifty (50%) percent of the Units that will be operated ulti-
mately by the Association, or 4 months after sales have been
closed by the Sponsor on seventy-five (75%) percent of the
Units that will be operated ultimately by the Association, or
three (3) months after sales by the Sponsor have been closed
on ninety percent (90%) of the Units that will be operated
ultimately by the Association, or when all of the Units that
will be operated ultimately by the Association have been
completed and some of them have been sold and none of the
other Units are being offered for sale by the Sponsor in the
ordinary course of business, or when some of the Units have
been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Sponsor in the
ordinary course of business, whichever shall first occur.
The Sponsor shall be entitled to elect not less than one (1)
member of the Board so long as the Sponsor holds for sale in
the ordinary course of business five percent (5%) or more of
the Units.

Upon election to the Board of the first Unit Owner other
than the Sponsor, the Sponsor shall forward to the Florida
Division of Land Sales and Condominiums the name and mailing
address of the said Unit Owner member of the Board.

7.6 Management Agreement. The Association may, within

the discretion of the Board, enter into a contract with any
person or may Jjoin with other condominium associations and
entities in contracting with any person for the services
relating to the maintenance and operation of the Condominium
Property and to the extent permitted by law, this Declaration
and the Bylaws, may authorize such person to perform the
powers and duties of the Association.

7.7 Additional Condominiums. The Association may be
the condominium association responsible for the operation and
management of any condominium created by a declaration of
condominium submitting to condominium ownership other pro-
perty adjacent to or in the vicinity of the Condominium
Property. 1In such event, the owners of any condominium units
in any such separate condominium shall automatically be mem-
bers of the Association. The Association shall maintain
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separate accounting records for each separate condominium
operated by it in accordance with generally accepted
accounting principles. The operation of such separate
condominiums by the Association shall not constitute and is
not intended to result in a merger of the Common Elements
with the common elements of such additional condominiums.

8. 1Insurance. The insurance which shall be carried shall
be governed by the following provisions:

8.1 Policies. All insurance policies shall be pur-
chased by the Association and each Unit Owner shall be deemed
to have appointed the Association, or any Insurance Trustee
or substitute Insurance Trustee designated by the Associa-
tion, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance as required hereby and of doing
such acts and executing such documents as required by para-
graph 8.10 hereof. All policies shall provide for the issu-
ance of certificates of insurance to each Unit Owner and
Institutional Mortgagee, and mortgagee endorsements to each
Institutional Mortgagee holding a mortgage upon a Unit. Such
policies and endorsements shall be deposited with the Insur-
ance Trustee who must first acknowledge that the policies and
any proceeds thereof will be held in accordance with the
terms hereof. All insurance policies and fidelity bonds
required to be purchased by the Association shall provide
that the same shall not lapse, be cancelled (including can-
cellation for non-payment of premium) or be materially modi-
fied without at least 10 days prior written notice to the
Association, the Insurance Trustee, each holder of a first
mortgage which is listed as a scheduled holder of a first
mortgage in the insurance policy (or, alternatively, which
has requested such notice in writing), and to each servicer
of a first mortgage on behalf of the Federal National Mort-
gage Association.

8.2 Coverage. The following coverage shall be obtained
by the Association:

(a) The buildings and all other insurable improve-
ments upon the Condominium Property and all personal
property owned by the Association shall be insured in an
amount equal to 100% of the current replacement cost
thereof (exclusive of excavation, foundations, land and
other items normally excluded from coverage) as deter=-
mined annually by the insurance company affording such
coverage. The term "building" as used in this subpara-
grah shall include, without limitation, all fixtures,
installations or additions comprising that part of the
building within the unfinished interior surfaces of the
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perimeter walls, floors, and ceilings of the individual
units initially installed or replacements thereof, in
accordance with the original plans and specifications.
All hazard insurance policies obtained by the Associa-
tion shall provide that the term "building"™ wherever
used in the said policies shall include the above de-
fined fixtures, installations and additions and that the
Unit Owners shall be additional insureds with respect to
such fixtures, installations, and additions. Such cover-
age shall afford protection against loss or damage by
fire and other hazards covered by the standard extended
coverage endorsements and such other risks as from time
to time customarily shall be covered with respect to
buildings similar in construction, 1location and use,
including but not limited to vandalism, malicious mis-
chief, windstorm, water damage, and all perils normally
covered by the standard "all risk" endorsement where
such coverage is available.

{(b) General liability insurance covering all com-
mon areas, limited common areas and public ways on the
Condominium Property in amounts generally required by
private institutional mortgage investors for projects
similar in construction, location or use. However, such
coverage shall be for at least $1,000,000.00 for each
bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Coverage
shall include, without limitation, legal liability of
insureds for property damage, water damage, bodily in-
juries and deaths of persons in connection with the
operation, maintenance or use of the common areas, hired
automobile, non-owned automobile, off-premises employee
coverage and legal liability arising from lawsuits re=-
lated to employment contracts of the Association.

(c) Workmen's compensation insurance as required
by law.

(d) All liability insurance shall contain cross
1§ab§1ity endorsements to cover liabilities of the Asso-
ciation Unit Owners as a group to an individual Unit
Owner and of one Unit Owner against another.

(e) If the Condominium Property is located in an
area designed by the Federal Emergency Management Agency
(or other federal agency legally empowered to so desig-
nate property) as having special flood hazards and for
which flood insurance has been made available under the
National Flood Insurance Program, flood insurance on the
buildings and all other improvements described in para-
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graph 8.2(a), in an amount deemed appropriate by the
Association, but not less than the lessor of: (1) the
maximum flood insurance coverage available for all
buildings and the aforesaid other improvements within
any portion of the Condominium Property located within a
designated flood hazard area; or (2) one hundred (100%)
percent of current replacement costs of all such build-
ings and other improvements.

(£) Blanket fidelity bonds for all officers,
directors, trustees and employees of the Association and
all other persons handling or responsible for funds of
or administered by the Association (including the offi-
cers, employees and agents of a management agent to whom
the Association has delegated some or all of the respon-
sibility for handling Association funds), in amounts
based upon the best business judgment of the Association
but not less than the estimated maximum funds, including
reserve funds, in the custody of the Assocition or man-
agement agent at any given time during the term of each
bend. Provided that in no event shall the aggregate
amount of such bonds be less than a sum equal to three
months' aggregate assessments on all units plus reserve
funds. All such fidelity bonds shall name the Associa-
tion as an obligee and shall contain waivers by the
insurers of all defenses based upon the exclusion from
the definition of "employees," or similar terms, of
persons serving without compensation.

(g) All such additional insurance coverage,
special endorsements or bond coverage as shall be re-
quired from time to time by the most recent regulations
and guidelines of the Federal National Mortgage Associa-
tion.

. 8.3 Common Expense. Premiums upon all insurance poli-
cies and fidelity bonds (except for premiums on fidelity
bonds maintained by a management agent covering its own offi-
cers, employees and agents) purchased by the Association
shall be paid by the Association and charged as Common
Expenses.

8.4 Casualty Losses. 2All insurance policies purchased
by the Association shall be for the benefit of the Associa-
tion, and the Unit Owners, and their respective Institutional
Mortgagees as their respective interests may appear. all
insurance policies purchased by the Association shall provide
that all proceeds payable as a result of casualty losses
shall be paid to the Insurance Trustee which shall bYe
designated from time to time by the Board. The Insurance
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Trustee shall not be liable for payment of premiums nor for
the renewal of the policies, nor for the failure to collect
any insurance proceeds. The only duties of the Insurance
Trustee shall be to hold policies of insurance which are
obtained by the Association in accordance herewith, to
receive the proceeds thereof and to hold the same in trust
for the purposes elsewhere stated herein, for the benefit of
the Association, and the Unit Owners, and their respective
Institutional Mortgagees, in the following shares (which
shares need not be set forth upon the records of the
Insurance Trustee):

(a) Common Elements. Proceeds on account of dam-
age to Common Elements in the same proportion as the
undivided shares in the Common Elements which are appur-
tenant to each of the Units.

(b) Units. Proceeds on account of damage to Units
shall be held in undivided shares in the following
manner:

(1) Partial destruction when the building is
restored: for the Unit Owners of the damaged Units
in proportion to the costs of repairing the damage
suffered by each damaged Unit. Upon the reguest of
the Insurance Trustee, the Association shall cer-
tify to the Insurance Trustee the appropriate por-
tions as aforesaid, and each Unit Owner shall be
bound thereby and the Insurance Trustee may rely
upon such certification.

(2) Total destruction when one of the build~-
ings is destroyed, or partially destroyed and is
not to be restored: for all Unit Owners in such
building the share of each being determined by
multiplying such proceeds by a fraction, the numer-
ator of which is the undivided share in the Common
Elements appurtenant to the Unit and the denomina-
tor of which is the total undivided share of the
Common Elements appurtenant to all Units in such
building.

(¢) Endorsements. Notwithstanding anything to the
contrary contained herein, in the event a mortgagee
endorsement has been issued as to a Unit, the share of
the Unit Owner in insurance proceeds shall be held in
trust first for the Institutional Mortgagee and then for
the Unit Owner as their interests may appear.
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8.5 Distribution of Proceeds of Insurance. Proceeds of
insurance policies received by the Insurance Trustee shall be
distributed to or for the benefit of Institutional Mortgagees
and the Unit Owners after first paying or making provision
for payment of the expenses of the Insurance Trustee in the
following manner:

(a) Repair. If the damage for which the proceeds
were paid is to be repaired or reconstructed, the pro-
ceeds shall be paid to defray the costs thereof. Any -
proceeds remaining after defraying such costs shall be
distributed to the Association.

(b) No Repair. 1If it is determined that the dam-
age for which the proceeds are paid shall not be recon-
structed or repaired, the proceeds shall be distributed
first to any Institutional Mortgagee(s) having a lien on
the Unit(s) affected to the extent of its interest. The
proceeds shall then be applied to the clearing, grading
and dressing up of the area where the unreconstructed
Unit(s) was (were) located and any surplus paid to the
Unit Owner(s). This is a covenant for the benefit of
any Institutional Mortgagee and may be enforced by it.

(c) Certificate. In making distribution to Unit
Owners and their Institutional Mortgagees, the Insurance
Trustee may rely upon a certificate of the Association
as to the names of the Unit Owners and their respective
shares of the distribution. Upon request of the Insur-
ance Trustee, the Association shall forthwith deliver
such certificate.

8.6 Reconstruction. If any part of the Common Elements
or any Unit or Units, or part thereof, shall be damaged, such
damaged portion shall be promptly reconstructed or repaired
unless such destruction renders one-half or more of the Units
untenantable and the owners of seventy-five (75%) percent or
more of the Units vote against such reconstruction or repair
at a meeting which shall be called within ninety {(90) days
after the occurrence of the casualty, or, if by such date,
the insurance loss has not been finally adjusted, then within
thirty (30) days after final adjustment; provided, however,
t@at the condominium shall not be abandoned or terminated
without the prior written consent of each Institutional Mort-
gagee having a first mortgage upon a Unit of the condominium,
Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications to be prepared
by an architect selected by the Board. Encroachments upon or
in favor of Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or
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basis of a proceeding or action by the Unit Owner upon whose
property such encroachment exists, provided that such
reconstruction was either substantially in accordance with
the plans and specifications or as the improvements on the
Condominium Property were originally constructed. Such
encroachments shall be allowed to continue in existence for
so long as the building stands. The Insurance Trustee may
rely upon a certificate of the Association certifying as to
whether or not the damaged property is to be reconstructed or
repaired. The Association, upon request of the Insurance
Trustee, shall deliver such certificate as soon as
practical.

8.7 Unit Owner. If the damage is only to those parts
of a Unit for which the responsibility of maintenance and
repair is that of the Unit Owner, then the Unit Owner shall
be responsible for reconstruction and repair. 1In all other
instances, the responsibility of reconstruction and repair
shall be that of the Association.

8.8 Association. Immediately after a casualty causing
damage for which the Association has the responsibility of
maintenance and repair, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged prop-
erty in a condition as good as that before the casualty.
Such costs may include professional fees and premiums for
such bond as the Board may desire. If the proceeds of insur-
ance policies are not sufficient to defray the estimated
costs of reconstruction and repair by the Association (in-
cluding the aforesaid fees and premiums, if any) assessment
shall be made against all Units in sufficient amounts to
provide funds for the payment of such costs.

8.9 Disbursgement. The funds for payment of costs of
reconstruction and repair after casualty which shall consist
of proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessment against
Units (which shall be deposited by the Association with the
Insurance Trustee), shall be disbursed in payment of such
costs in the following manner:

(a) Unit Owners. The portion of insurance pro-
ceeds representing damage for which the responsibility
of reconstruction and repair lies with the Unit Owner
shall be disbursed to such contractors, suppliers and
personnel performing such reconstruction or repair work,
in such amounts and at such times as the Unit Owner may
direct, or if there is a mortgagee endorsement, then to
such payees as the Unit Owner and the Institutional
Mortgagee direct. Nothing contained herein shall be
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construed to limit or modify the responsibility of the
Unit Owner to make such reconstruction or repair.

(b) Association. The balance of the construction
fund shall be applied by the Insurance Trustee to the
payment of the costs of reconstruction and repair and
shall be paid to or for the account of the Association
from time to time as the work progresses. The Insurance
Trustee shall make such payments upon the written re-
quest of the Association, accompanied by a certificate,
dated not more than fifteen (15) days prior to such
request, signed by a responsible officer of the Associa-
tion, and by an architect in charge of the work, who
shall be selected by the Association, setting forth (i)
that the sum then requested either has been paid by the
Association or is justly due to contractors, subcon-
tractors, materialmen, architects, or other persons who
have rendered services or furnished materials in connec-
tion with the work, and that the sum requested does not
exceed the value of the services and materials described
in the certificate and (ii) that except for the amount
stated in such certificate to be due as aforesaid, there
is no outstanding indebtedness known to the person sign-
ing such certificate after due inquiry, which might
become the basis of a vendor's, mechanic's, material-
men's or similar lien upon such work, the Common Ele-
ments or any Unit, and (iii) that the cost as estimated
by the person signing such certificate of the work re-
maining to be done subsequent to the date of such certi-
ficate does not exceed the amount of insurance proceeds
(and assessments, if any) remaining in the hands of the
Insurance Trustee after the payment of the sum so
requested.

(c) Proceeds. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruc-
tion and repair shall be from insurance proceeds; and if
there is a balance in the construction fund after pay-
ment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the Association.

8.10 Adjustment. Each Unit Owner shall be deemed to
have delegated to the Association his right to adjust with
insurance companies all losses under policies purchased by
the Association subject to the rights of 1Institutional
Mortgagees having a mortgage upon the Unit, and to collect
and appropriately dispose of the proceeds of such policies,
to negotiate losses and to execute releases of liability.
Notwithstanding the foregoing, the Asgociation may, but shall
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not be obligated to, name as an insured, on behalf of the
Association, the Association's authorized representative,
including any trustee with whom the Association may enter
into an Insurance Trust Agreement, or any successor to such
trustee, who shall have exclusive authority to negotiate
losses under any policy providing property or liability
insurance.

8.11 Institutional Mortgagees. In the event a mortgagee
endorsement has been issued as to a Unit, the share of the

Unit Owner in insurance proceeds shall be held in trust first
for the Institutional Mortgagee and then the Unit Owner as
their interests may appear; provided, however, that no
Institutional Mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance
proceeds except distributions of such proceeds made to the
Unit Owner and Institutional Mortgagee pursuant to the
provisions of this Declaration of Condominium.

8.12 Contents. Each Unit Owner shall be responsible for
insuring the contents of his Unit which belong to him, any
improvements made by him within his Unit and any portion of
his Unit for which he has the responsibility of maintenance,
repair and replacement as provided in this Declaration of
Condominum except such fixtures, installations, additions or
other items which are insured by the Association as provided
in paragraph 8.2 hereof.

9. Condemnation. Condemnation of the Condominium Property
or any portion thereof shall be handled in the following manner:

9.1 Awards. The taking of Condominium Property by
condemnation shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance
on account of casualty and shall be deposited with the Insur-
ance Trustee. Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee; and in the event of failure to do so, in
the discretion of the Board, a special assessment shall be
made against a defaulting Unit Owner in the amount of his
award, or the amount of that award shall be set off against
the sums hereafter made payable to that owner.

9.2 Determination Whether to Continue Condominium.
Whether the condominium will be continued after condemnation
will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired
after a casualty, For this purpose, the taking by
condemnation shall be deemed to be a casualty. Provided,
however, that the condominium shall not be abandoned or
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terminated without the prior written consent of each
Institutional Mortgagee having a first mortgage upon a Unit
of the condominium.

9.3 Disbursement of Funds. If the condominium is term-
inated after condemnation, the proceeds of the awards and
special assessments will be deemed to be Condominium Property
and shall be owned and distributed in the manner provided for
insurance proceeds if the condominium is terminated after a
casualty. If the condominium is not terminated after condem-
nation, the size of the condominium will be reduced; first
the mortgagees of condemned Units and then the Owners of
condemned Units as their interest may appear will be made
whole and the property damaged by the taking will be made
ugseable in the manner provided below. The proceeds of the
awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee after a

casualty.

9.4 Unit Reduced But Tenantable. If the taking reduces
the size of a Unit and the remaining portion of the Unit can
be made tenantable, the award for the taking of a portion of
the Unit shall be used for the following purposes in the
order stated and the following changes shall be effected in
the condominium:

(a) Restoration of Unit. The Unit shall be made
tenantable. If the cost of the restoration exceeds the
amount of the award, the additional funds required shall
be assessed against the owner(s) of the Unit.

(b) Distribution to Surplus. The balance of the
award, if any, shall be distributed first to each Insti-
tutional Mortgagee of the Unit, as its interest may
appear, and then to the owner of the Unit.

9.5 Unit Made Untenantable. If the taking is of the
entire Unit or so reduces the size of a Unit that it cannot
be made tenantable, the award for the taking of the Unit
shall be used for the following purposes in the order stated
ar'xdi the following changes shall be effected in the condo-
minium:

(a) Payment of Award. The award £for the Unit
shall be paid first to each Institutional Mortgagee of
the Unit, as its interest may appear, and the balance to
the Unit Owner.

-26=



THH/Y n1483

(b) Addition to Common Elements. The remaining
portion of the Unit, if any, shall become a part of the
Common Elements and shall be placed in condition for use
by all of the remaining Unit Owners in the manner ap-
proved by the Board.

{(c) Adjustment of Shares in Common Elements.
Provided that each Institutional Mortgagee holding a
first mortgage upon any Unit or Time Share Estate and at
least two-thirds (2/3) of the Unit Owners (other than
the Sponsor) have given their prior written approval,
the shares in the Common Elements appurtenant to the
Units that continue as part of the condominium shall be
adjusted to distribute the ownership of the Common Ele-
ments among the reduced number of Units.

(d) Assessments. If the amount of the award for
the taking 1s not sufficient to pay the market value of
the condemned Unit to the owner and to condition the
remaining portion of the Unit for use as part of the
Common Elements, the additional funds required for those
purposes shall be raised by assessments against all of
the Unit Owners who will continue as owners of Units
after the changes in the condominium effected by the
taking. The assessments shall be made in proportion to
the shares of those Owners in the Common Elements after
the changes affected by the taking, provided that each
Institutional Mortgagee holding a first mortgage upon
any Unit and two-thirds (2/3) of the Unit Owners (other
than the Sponsor) shall give their prior written ap-
proval of any changes in shares of Unit Owners in the
Common Elements, as provided in 9.5(c).

(e) Arbitration. If the market value of a Unit
prior to the taking cannot be determined by agreement
between the Unit Owner and mortgagees of the Unit and
the Association within 30 days after notice by either
party, the value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Assocition, except that the arbitrators
shall be two appraisers appointed by the American Arbi-
tration Association who shall base their determination
upon an average of their appraisals of the Unit; and a
judgment of specific performance upon the decision ren-
dered by the arbitrators may be entered in any court of
competent jurisdiction. The cost of arbitration pro-
ceedings shall be assessed against all Unit Owners in
proportion to the shares of the owners in the Common
Elements as they exist prior to the changes effected by
the taking.
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9.6 Taking of Common Elements. Awards for the taking
of Common Elements shall be used to make the remaining por-
tion of the Common Elements useable in the manner approved by
the Board. The balance of the awards for taking of Common
Elements, if any, shall be distributed to the Association.

9.7 Amendment of Declaration. The changes in Units, in
the Common Elements an n the ownership of the Common Ele-
ments that are effected by condemnation shall be evidenced by
an amendment of the Declaration of Condominium that need be
approved only by a majority of the Board, provided that noth-
ing herein shall be deemed to alter the requirement set forth
in Section 9 that each Institutional Mortgagee holding a
first mortgage upon any Unit and two-thirds (2/3) of the Unit
Owners give prior written approval to changes in the pro-rata
interest or obligation of Unit Owners or the pro-rata share
of ownership in the Common Elements.

10. Use Restrictions. The use of the Condominium Property
shall be in accordance with the following provisions as long as
the condominium exists and the buildings in useful condition
exist upon the land.

10,1 Units. No Unit may be subdivided or partitioned.
Each of the Units shall be occupied only by the individual
owner, members of a family, their servants, guests, lessees
and tenants as a residence and for no other purposes, except
as follows. The Sponsor may use any Unit for model, sales
office or display purposes and may lease or rent Units owned
by the Sponsor.

10.2 Common Elements. The Common Elements shall be used
only for the purposes for which they are intended in the
f:rnis?xng of services and facilities for the enjoyment of
the Units.

10.3 Nuisances. Unit Owners, residents and lessees
shall use their reasonable efforts under the circumstances to
avoid unreasonable disturbances or nuisances which would
disturb other Unit Owners.

10,4 Unlawful Use. No Unit or Common Elements may be
used for any unlawful, immoral or improper purpose.

10.5 Insurance. No activity shall be done or maintained
in any Unit or upon any Common Elements which will increase
the rate of insurance on any Unit or the Common Elements or
result in the cancellation of insurance thereon, unless such
activity is first approved in writing by the Board.
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10.6 Regulations. Reasonable regulations concerning the
use of the Condominium Property may be made and amended from
time to time by the Association as provided by its Bylaws.
Copies of such regulations and amendments thereto shall be
furnished by the Association to all Unit Owners and residents
of the Condominium Property.

10.7 Exterior Appearance. The exterior appearance of a
Unit or any Common Element (including Limited Common Ele-
ments) may not be changed without prior written approval of
the Board.

11. Proviso, Pending Completion. Until the Sponsor has
completed all of the contemplated improvements on the Condominium
Property and closed the sales of all of the Units or until
December 31, 1988 whichever occurs last, neither the Unit Owners
nor the Association nor the use of the Condominium Property shall
interfere with the sale of the Units or the completion of any
improvements in the Condominium or other condominiums within the
"Hibiscus" development. Sponsor may make such use of the unsold
Units and Common Elements as may facilitate such completion and
sale, including but not limited to maintenance of a sales office,
the s?owing of the property, the display of signs and the leasing
of Units.

12. Ownership of Common Elements and Association. The own-
ership of an undivided share in the Common Elements which is
appurtenant to a Unit cannot be separated from the Unit or con-
veyed or encumbered except with the Unit and a conveyance or
encumbrance of a Unit shall pass the title to the Common Elements
appurtenant to it whether or not separately described. The
shares in the Common Elements appurtenant to Units shall remain
undivided, and no action for partition of the Common Elements
shall lie. The share of a Unit Owner in the funds and assets of
the Association cannot be assigned, hypothecated or transferred
in any manner, except as appurtenant to his Unit.

13. Compliance and Default. Each Unit Owner and the
Association shall be governed by and shall comply with the terms
of this Declaration of Condominium, the Bylaws and the rules and
regulations adopted pursuant thereto, and said documents as they
may be amended from time to time. Each Unit Owner shall comply
with decisions of the Association made pursuant to authority
granted to the Association in the said documents. Failure of the
Unit Owner to comply therewith shall entitle the Association or
other Owners to the following relief in addition to other
remedies provided in this Declaration of Condominium and the
Condominium Act, including the recovery of damages, injunctive
relief, or both, to the extent allowed by law; and Unit Owners
shall have similar rights of action against the Association:
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13.1 Enforcement. The Association and any aggrieved
Unit Owner are hereby empowered to enforce this Declaration
of Condominium and the Bylaws and rules and regulations of
the Association by such means as are provided by the laws of
the State of Florida.

13.2 Negligence. A Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness or by that of
any member of his family, his lessees, or his or their
guests, invitees, employees, contractors or agents, but only
to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall
include any increase in fire and casualty insurance rates
occasioned by use, misuse, occupancy or abandonment of a
Unit, or of the Common Elements or of the Limited Common
Elements.

13.3 Costs and Attorneys' Pees. 1In any proceeding aris-
ing because of an alleged failure of a Unit Owner to comply
with the terms of the Declaration of Condominium, Bylaws, and
rules and regulations adopted pursuant thereto, and said
documents as they may be amended from time to time, the
prevailing party shall be entitled to recover the cost of the
proceeding and such reasonable attorneys' fees as may be
awarded by the court, provided no attorneys' fees may be
recovered against the Association in any action.

13.4 No waiver of Rights. The failure of the Sponsor,
or the Association, or any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium
Act, this Declaration of Condominium, the Bylaws, or the
rules and regulations adopted pursuant thereof, shall not
constitute a waiver of the right to do so thereafter.

14. Disclaimers.

14.1 Representations. Except as provided herein, no
representation, warranty or commitment has been made by the
Sponsor or any other party in its behalf to any Unit Owner,
either prior to or subsequent to the purchase of his Unit
with respect to the time of construction, locatiocn, nature
and extent of any recreational facilities or other amenities
within the Condominium Property or any land lying adjacent
thereto or in the vicinity thereof.

14.2 Warranty. Except as otherwise specifically
provided in FIoriéa Statutes Chapter 718, the Sponsor speci-
fically disclaims any intent to have made any warranty or
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representation, express or implied, in connection with the
Units, the Condominium Property, or the condominium docu-
ments, except as specifically set forth therein, and no
person shall rely upon any warranty or representation not so
specifically made therein. Guaranties obtained and warranties
obtained from the manufacturers of all appliances and equip-
ment, as specified by said manufacturers and subcontractors,
may be enforced by either the Association or the Unit
Owner. The Sponsor has constructed or will construct the
buildings and improvements substantially in accordance with
Exhibit "B" and those plans and specifications on file with
the architect responsible for the design of the improvements,
and it is hereby agreed that this is the full extent of Spon-
sor's 1liability and responsiblity. The foregoing is
expressly in lieu of all other warranties, express or implied
by law or otherwise, provided however that nothing contained
herein shall diminish any warranty imposed by law under
Florida Statutes, Chapter 718.

15. Amendment.

15.1 By Sponsor. An amendment to this Declaration of
Condominium made by the Sponsor shall be evidenced by a cer-
tificate setting forth such amendment executed by the Sponsor
with the formalities of a deed (including recording data
identifying this Declaration of Condominium) and shall become
effective when such certificate is recorded according to
law. In addition to other provisions contained in this Dec-
laration of Condominium relating to amendments by the Spon-
sor, as long as the Sponsor owns five percent (5%) or more of
the Units the Sponsor may amend this Declaration of Condomin-
ium for any purpose including, but not limited to, any amend-
ment required by the Division of Land Sales and Condominiums,
or by FNMA, FHLMC or any Institutional Mortgagee, and such
amendment shall be effective without the joinder of any Unit
Owners, mortgagees or the Association; provided, however,
that any amendment to the Declaration of Condominium pursuant
to this paragraph 15.1 which would be material and adverse to
interests of Unit Owners shall first be approved in writing
by each Unit Owner and each Institutional Mortgagee holding a
first mortgage upon any Unit to the extent such Units are
affected by such material amendment; and further provided,
that no amendment pursuant to this paragraph 15.1 shall
adversely affect the 1lien or priority of any previously
recorded mortgage to an Institutional Mortgagee.

15.2 By Unit Owners. An amendment to this Declaration
of Condominium made by Unit Owners shall be evidenced by: (a)
a certificate setting forth such amendment executed by the
appropriate officers of the Association, with the formalities
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of a deed (including the recording data identifying this
Declaration of Condominium); and (b) an affidavit (to be
attached to the certificate) executed by the appropriate
officers of the Association certifying that the owners of
seventy-five percent (75%) or more of the Units voted in
favor of the amendment. Such amendment shall become effec-
tive when it is recorded according to law. No amendment
shall be adopted or become effective pursuant to this para-
graph 15.2 which adversely affects the lien or priority of
any previously recorded mortgage to an Institutional Mort-
gagee. An amendment made by Unit Owners need not be executed
by the Unit Owners. This Declaration of Condominium shall
not be amended without the approval of the Sponsor and with-
out the joinder of the Sponsor in the certificate referred to
in (a) above if any of the following conditions exist: (i)
the Sponsor owns five percent (5%) or more of the Units; or
(ii) such amendment purports to modify, restrict, limit or
otherwise affect any right of the Sponsor hereunder, includ-
ing without limitation the rights of Sponsor to amend this
Declaration of Condominium unilaterally as set forth hereto-
fore and any other rights of Sponsor hereunder. Notwith=
standing anything contained herein, any amendment pursuant to
this paragraph 15.2 which would be material and adverse to
the interests of Unit Owners, shall first be approved in
writing by each Unit Owner and each Institutional Mortgagee
holding a first mortgage upon any Unit to the extent such
Units are affected by such material amendment.

15.3 By Association. Whenever it shall appear that
there is an error or omission in the Declaration of Condo-
minium and the Sponsor owns less than five percent (5%) of
the Units, then the Board may correct such error or omission
by resolution adopted by a majority vote of the Board at any
duly called meeting thereof. Such amendment shall become
effective when it is recorded according to law; provided,
however, that the provisions of paragraph 15,1 requiring
approval of amendments by each Institutional Mortgagee
holding a first mortgage upon any Unit affected by the
amendment shall also apply to any amendment made pursuant to
this paragraph.

15.4 Consolidation. Sponsor presently either owns or
has the right to acquire land adjacent to the Condominium,
including the land lying between Highway AlA and the Atlantic
Ocean and extending northward. The declarations, articles of
incorporation, bylaws and common elements of any two or moxe
independent condominiums 1lying within such property may be
merged with this condominium to form a single condominium
upon the approval of eighty (80%) percent of all the Unit
Owners (which may include Sponsor) of each condominium and of
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all record owners of liens upon Units within such
condominiums and upon the recording of an amendment to the
declarations, articles of incorporation and bylaws of the
condominiums to be merged stating that such condominiums will
constitute one condominium.

16. Termination.

16.1 Unit Owner. This Declaration of Condominium may be
terminated in the manner provided for in Chapter 718, Florida
Statutes (the "Condominium Act"). Notwithstanding any amend-
ments to the Condominium Act, however, a vote of one hundred
percent (100%) of the Unit Owners shall be required to termi-
nate this Declaration of Condominium; provided, however, if
an election is made not to reconstruct after damage in accor-
dance with paragraph 8.6, or after condemnation in accordance
with paragraph 9.2, then this Declaration of Condominium may
be terminated by a vote of persons who own seventy-five per-
cent (75%) or more of the Units; provided, however, that not
withstanding anything to the contrary contained in this Dec-
laration of Condominium or any amendments hereto, this Decla-
ration of Condominium shall not be abandoned or terminated
for any reason without the prior written approval of each
Institutional Mortgagee holding a first mortgage upon any
Unit.

16.2 General. Upon termination of the condominium, the
mortgagee and lienor of a Unit shall have a mortgage and lien
solely and exclusively upon the undivided share of the
Owner's tenancy in common in and to the lands and other
properties and rights which the Owner may receive by reason
of such termination. The termination of the condominium
shall be evidenced by a certificate of the Association
executed by its President and Secretary certifying as to the
facts affecting the termination, which certificate shall
become effective upon being recorded in public records of St.
Johns County, Florida.

16.3 Amendment. This section concerning termination
cannot be amended without consent of all Unit Ownexrs and of
all record owners of mortgages upon the Units.

17. Additional Rights of Institutional Mortgagees. In addi-
tion to any rights provided elsewhere in this Declaration of
Condominium, any Institutional Mortgagee (which term shall, when
used in this section, be deemed to include any guarantor or
insuror of a mortgage) having a lien upon any Unit who makes a
request in writing to the Association for the items provided in
this paragraph shall have the following rights:
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17.1 Annual Financial Statements of Association. To be
furnished with at least one copy of the annual financial
statement and report of the Association, including a detailed
statement of annual carrying charges, or income collected,
and operating expenses; such financial statement and report
to be furnished within sixty (60) days following the end of
each calendar year.

17.2 Notice of Meetings. To be given notice of any
proposed action which would require the consent of a speci-
fied percentage of mortgage holders; and to be given notice
by the Association of the call of a meeting of the Unit
Owners to be held for any purpose, including but not limited
to the purpose of considering any proposed amendment to this
Declaration of Condominium or to the Articles of Incorpora-
tion or Bylaws of the Association, which notice shall state
the nature of the amendment being proposed; and to designate
a representative to attend all such meetings.

17.3 Notice of Defaults. To be given written notice of
any default of any owner of a Unit encumbered by a mortgage
held by such Institutional Mortgagee in the performance of
such mortgagor's obligations wunder the Declaration of
Condominium, Articles, Bylaws or Regulations which is not
cured within sixty (60) days. Such notice will be given in
writing and be sent to the principal office of such
Institutional Mortgagee, or to the place which it may
designate in writing to the Association from time to time.

17.4 Insurance Endorsements. To be given an endorsement
of the policies covering the Common Elements and Limited
Common Elements reguiring that such Institutional Mortgagee
be given any notice of cancellation provided for in such

pelicy.

17.5 Examination of Books and Records. Upon reasonable
notice, to examine the books and records of the Association
during normal business hours.

17.6 Notice of Damage. To be given timely written no-
tice of any damage or loss to, or taking of, the Common Ele-
ments or any Unit, or of any notice by an authority that the
Common Elements or any Unit will be the subject of condemna-
tion proceedings.

18, Severability. The invalidity in whole or in part of any

covenant or restriction or any paragraph, subparagraph, sentence,
clause, phrase or word or other provision of this Declaration of
Condominium, the Articles, the Bylaws, the Rules and Regulations
of the Association, and any exhibits attached hereto, shall not
affect the remaining portions thereof.
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19. Covenants Running with the Land. All provisions of this
Declaration of Condominium and all attachments thereto shall be
construed to be covenants running with the land and with any part
thereof and interest therein, and every Unit Owner and claimant
of the property or any part thereof or interest therein, and his
heirs, executors, administrators, successors and assigns shall be
bound thereby.

IN WITNESS WHEREOF, the Sponsor has executed this Declara-
tion of Condominium this J0fh day of Apuem 8e® ., 193%.

Signed, sealed and delivered
in the presence of: COMMUNITY PROJECTS, INC.

e
Witnes ( Its VI SAFT |
O (T
(i Mi’ﬂﬂhttest kaf\ Oﬂé}_gu_,t
ness as to Its RE ;

ommunity Projects, Inc.

STATE OF FLORIDA )
)
COUNTY OF St. John$

The foregoing instrument was acknowledged before me this 20th day
of November , 1985, by Dorothy F. aAldrich , the Vice-Presider
angd Irwin Carasso, + the Secretary of COMMUNITY
PROJECTS, INC., a corporation, on behalf of the Corporation.

N

Notéry Public, State of Florida at

Large.
NOTARY PUBLIC, STATE OF FLORIGA
My Commission ExpiresHt mmisia Dyke Juy 24, 1263

[Notarial Seal].
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EXHIBIT A-1

TO DECLARATION OF CONDOMINIUM
Legal Description
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Barnett Bank of Jacksonville, N.a.herein called the Mortgagee, the

JOINDER OF MORTGAGEE

owner and holder of a mortgage upon that certain parcel of land
{n St. Johns County, Florida, more particularly described on
Exhibit "A-1" attached hereto and made a part hereof, which
mortgage is recorded in Official Records Volume 664 ,
Page 2091 , public records of St. Johns County, Florida, joins
in the wmaking of the Declaration of Condominium of Hibiscus II, a
Condominium, for the purpose of consenting to the terms and
provisions contained in said Declaration.

IN WITNESS WHEREOF, the mortgagee has caused this instrument
to be executed in its name by its proper officers thereunto duly

authorized this 20th day of _ November , 198 5 .

Signed, Sealed and Delivered 2Ll i
In the Presence Of: Barnett Bank of Jacksonville, N.A.

By &M’*y/‘ﬁ/ a«Z“ZL

lts Vice Presfdent

A\\.

STATE OF FLORIDA )
) )
COUNTY OF DUVAL )

The foregoing instrument was acknowledged before me
this _20thday of November , 1985 , by Jerry E. Pate , the

Vice President 0f Barnerr Bank of Jacksonville, N.A. .
a banking corporation under the laws of the United Stn;es on

behalf of said banking corporation.

........

. e
‘r..i’..l_.ﬁt e D
NEEE?;‘FGSTTET‘§}a:e an 7
County Aforesaig ' . '

My Commission Exp‘r;

HOTARY PUBRYS, 87 ATE OF FLORIDA
'y commisdon explres Doc, 20, 1987
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EXHIBIT "A-1"
legal Description of Hibiscus II, a Condominium

PARCEL 1:
"A porticn of the Southerly 301,02ft,of the Northerly 600 feet of Government

Lot 5, Section 15, Township 8 South, Rsnge 30 Esst, St. Johns County, Florida,
being more particulsrly described ss follows:

Commence at the intersection of the Southerly line of said Northerly €00 feet

-of- e of State Road No.
of said Government Lot 5 and the Essterly right-of-wsy line o

v o 3 therly line to
=1-4; 33" 52" Eest, 932,83 feet slong ssid Sou y
e r o e : 3 26' 08" West, 64,64 feet; thence North

he Point of Begipning; thence North 0O
z°e46? 334 Hestf 49,57 feet; thence South 89° 33' 52" West, 82,77 feet, thence

N 45° 26' 08" West, 4,47 feet; thence North 0~ 26' 08" West, 64,89 feet;
::::23 gorth 44° 33! 55" Esst, 55.69 feet; thence North 89° 33 32" E"tﬁ 26.11
feet; thence Scuth 45° 26' 08" East, 69,98 feet; thence North 44% 33' 52 th“t'
65.04 feet; thence North B89° 33' 52" East, 58,90 fget to 'ﬁ iren pipe gnf : .
Cosstal Construction Setback line; thence North 83° 33! 52" East, 365.0 fee =
the Mean high water line of the Atlentic Ocesn, szid point being rsfe;fn;;"pg.'t
"A"; thence begin again st the Point of Beginning; thence North 89 ? . »
168,32 feet to sn iron pipe on the Cosstal Construction Setback line; t :uce1
North 89° 33' 52' Eest, + 400 feet to the Mean high water line of the Atlantic
Ocean; thence Northwesterly + 224 feet slong ssid Mesn high water line to
reference point "A" and the lest call of this description,

2AND

PARCEL 2:

’x.ps;tlon of the South 301,02 feet of the North 600 feet of Government Lot 5,
Section 15, Township'8 South, Range 30 Eest, St, Johns County, Florida lying
Easterly of State Road A-1-A snd being more perticulsrly described as follows:

Commence st the intersection of the Southerly line of said North 600 feet of
said Governmant Lot 5 gnd the Easterly right-of-way line of said State Road
A-1~A; thence North 12 08' 10" West slong seid Easterly right-of-wsy line,
212,41, feet; thence North 899 33' 52 Esst, 300,76 feet; thence North 44° 33!
32" Esst, 10.49 feet to & point on & curve to the right snd having s radius,
chord and chord bearing of 145,5 feet, 3,14 feet South 65° 49' 03" Esst; thence
Southerly sround the arc of said curve, 3,14 feet to the Point of Beginning;
thence North 44° 33' 52" Esst, 91,19 feet; thence North 89° 33' 52" Esst, 37.11
feet; thence South 45° 26'-88“ East, 35,38 feet; thence North 44° 33' 52" Esst,
67.20 feet; thence North 89° 33' 52" Esst, 37.11 feet; thence South 45° 26' 08"
East, 52.44 feet to & point on & curve to the right end having a radius, chord
and chord bearing of 204 feet, 40,12 feet &nd South 11° 42 47" West ; thence
Southerly sround the src of the curve 40,18 feet; thence South .0° 26' 08" East,
29,0 feet; thence South 83° 33' 52" West, 115,83 feet; thence South 44° 33' .52n
West, 30,27 feet; thence South B§° 33' 52" West, 51.86 feet to s point on & curve
to the left heving & redius, chord and chord bearing of 145,5 feet; 64,48 feet
and North 52° 23' 55" West; thence Northerly sround the arc of said curve, 65,02

feet to the Point of Beginning,



1689 w1493

EXHIBIT A-2

TO_DECLARATION OF CONDOMINIUM

Roadway Easement



1689 n:1496

EXHIBIT "A-2"
ROADWAY EASEMENT

Hibiscus II, A Condominium
Arended Roadway and Parking Essement

A part of the South 301.02 feet of the North 600 feet of Government Lot 5, .
Section 15, Township 8 South, Range 30 Esst, St. Johns County, Florids, lying
Essterly of State Road A-1-A snd being more particularly described as follows:

y line of said North 600 feet of

Commence st the intersection of the Southerl
f-wsy of said State Road A-1-A;

said GovernmentoLoc 5 end the Essterly right-o
thence North 12° 08' 10" West along ssid Eesterly right-of-way line, 186,88
feet to the Point of Beginning (P.0.B,) of ssid Amended Easement; thence con-
tinue North 12° 08' 10" West, 25,53 i °§'9 ence North 89° 33' 52" Esst, 300.76
feet; thence North 44° 33' 52" East/ @' pbidt on & curve to the right heving &
radius, chord snd chord beering of 145.5 feet, 145.5 feet and South 48° 26' 08"
sst; thence Southeasterly around the arc of the curve, 152,37 feet to the P.T.;
chence South 30° 26' 08" Esst, 78 feet to the P.C. of a'curve to the left having
s radius, chord end chord bearing of 43.53 feet, 75.01 feet snd South 89° 56' 08"
Esst; thence Southerly around the arc of said curve, 90.41 feet to the P,T.; thence
South 59° 26' 08" Esst, 20.0 feet; thence North 30° 33' 52" Esst, 65.09 feet;
thence North 59° 26' 08" West, 22,96 feet; thence North 30° 33' 52" West, 60 feet;
thence North 0° 26' 08" West, 29 feet to the P.C. of & curve to the right having &
rsdius, chord snd chord bearing of 204 feet, 40,12 feet and North 11° 42' 27" Eest;
thence sround the arc of said curve, 40,18 feet to & point of compound curve, said
curve to the right heving a radius, chord and chord bearing of B2 feet, 102,65 feet
end North 67° 06' 18" East; thence sround the arc of ssid curve, 110,92 feet to =
snother point of compound curve szid curve to the right having & radius, chord end
chord bearing of 80 feet, 87.14 feet and South 53° 52' 40" Esst; thence sround the
src of ssid curve, 92.15 feet to the P.T. Thence South 7° 56' 08" Eest, 33 feet;
. thence South 89° 33' 52" West, 20 feet; thence South 44° 33' 52" West, 15 feet;
thence South 0° 26' 08" East, 16.69 feet; thence South 89° 33' 52" West, 19,83 feet;
thence South 9° 59' 16" Esst, 30,0 feet; thence North 51° 17' 18" West, 34.36 feet;
thence South 0° 26' 08" East, 18 feet; thence South 89° 33' 52" West, 67.78 feet;
thence South 30° 33' 52" West, 118.47 feet to the P.C. of 8 curve to the right having
a radius, chord and chord bearing of 88.53 feet, 53,24 feet end South 48° 03' 52" West;
thence Southwesterly around said erc, 54.08 feet; thence South 24° 26' 08" East, 20
feet to & point on a curve having the same radius point as the last cuxve and being
to the right and having a rsdius, chord and chord bearing of 108,53 feet, 145.24 feet
end North 72° 26' 08" West; thence Northwesterly around the arc, 159,11 feet to the
.T.; thence North 30° 26' 08" West, 78 feet to the P.C. of & curve to the left having
2 radius, chord and chord besring of 80,5 feet; 80,5 feet and North 60° 26' 08" West;
thence Northwesterly around the arc of said curve 84,30 feet to the P.T.; thence

(continued)
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North 0° 26' 08" West, 20 feet; thence South 89° 33' 52" West, 243,82 feet.to
the East right-of-way line of said State Road A-1-A and the Point of Beginning.

Less and Except:

A parcel lying in the Northerly 600 feet of Government Lot 5, Section 15, Town=
ship & South, Range 30 East, st, Johns County, Florids, lying Eesterly of State
Rosd A-1-A; and being more particularly described as follows:

Commence at the intersection of the Easterly right-of-wsy line of said State Road
A-1-A snd the Southerly line of the North 600 feet of said Covernment Lot 5; thence
North 89° 33' 52" East along said Southerly line, 548,88 feet; thence North 0° 26'
08" West, 206,90 feet to the Point of Beginning; thence South 88° 39' 10" East, 69.5
feet; thence North 46° 20' 50" East, 21 feet; thence North $° 54' 10" West, 42 feet;
thence North 80° 24' 10" West; 38 feet; thence South 74° 05' 50" West, 32 feet;
thence South 100 04' 47" West, 52.61 feet to the Point of Beginning., This legal
description intends to describe the unpeved ares in which the geles office is now

es:.oblished. /P&._Q L_:W_.—

: Psul L, Teylor, P.L.S.
Registexed Surveyor 02674
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EXHIBIT "B"

SURVEY AND PLOT PLAN
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EXHIBIT C
TO DECLARATION OF CONDOMINIUM

Certificate of Surveyor
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EXHIBIT D
TO DECLARATION OF CONDOMINIUM

Identification of each Unit together
with share of common elements and
common expense
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SURVEYOR'S CERTIFICATE

The undersigncd, a tczistond land surveyor authorized to
practice in the State of Florida, hereby certifies with respect
to HIBISCUS II, a Condominium, (the "Condominium™) that the
construction of buildings H and J in the
Condominfum, and the following Units located therein (as shown on
S¢hedule 1 attached hereto):

#=101 H-201 J-101 J=201 J=-301 EB-301
H-102 H-202 J-102 J-202 J=-302 H-302
H=103 H-203 J-103 J=203 J-303 H-303
B~104 B=204 S-104 J=204 J=-304 =304

and all planned improvements relating thereto, including but not
limited to landscaping, utility services, access to Units i{n the
buildings and common element facilities serving the buildings in
which the foregoing Units are located, have been substantfally
completed sa that the materfal attached to the Declaration,
together with the provisions of the Declaration describing the
condominium property, is an accurate representation of the
location and dimensions of the improvements; and that the
indentification, location and dimensions of the common elementa
and of each Unit in the aforesaid buildings can be determined
from these materials,

v

Professional m%.-%rnyor

Bo. 2676 o St‘;t‘_b:-‘gf Florida
3 L™
(Seal)i

“,

Dated: _ November 19, 1985 “

Sworn to and subscribed before ne
this _19th day of Novesder s 1985,

/s ;
NOtar e, Atate o orida

tacy Py
at Larde.’
My commission expires:  %/29/89

COMPOSITE
EXHIBIT “A"
PAGE 1
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EXHIBIT "DP"
TO
DECLARATION OF CONDOMINIUM
OF HIBISCUS II, A CONDOMINIUM

The following schedule is a representation of the undivided
share of Common Elements appurtenant to each Unit and the manner
of sharing common expenses and owning common surplus for each
Unitc (stated as a percentage). Each unit is allocated a share of
the Common Elements tased on the relative size of the Units and
their relative proximity to the ocean. Also set out opposite
each Unit Number is the estimated assessment for each unit during
the first fiscal year of operation of the Association.

Schedule of Unit Owner's Expense

The estimated assessment for each unit during the firsc

fiscal year of operation of the Association is set forth below.

Unit Unit  Undivided Share of Monthly Total Annual
Nanber Type Common Elements Assessment Assessment

A-101 G-2F 2.07% $127.00 $1,524.00
A-102 9-3F 2.42% 148.00 1,776.00
A-103 9-2F 2.07% 127.00 1,524.00
A-201 9=2F . 2.07% 127.00 1,524.00
A-202 G-3F 2.43% 148 .00 1,776.00
A-203 9-2F 2.07% 127.00 1,524.00
A-301 9-2F 2.07% 127 .00 1,524.00
A-302 9-3F 2 4L3% 148 .00 1,776 .00
A-303 9-2F 2.07% 127.00 1,524 .00
B-101 9-2F 2.07% 127.00 1,524.00
B-102 9-3F 2.42% 148 .00 1,776.00
B-103 9-2F 2.07% 127 .00 1,524.00
B-201 9-2F 2.07% 127 .00 1,524 .00
B-202 9-3% 2.43% 148.00 1,776.00
B-203 §-2F 2.07% 127.00 1,524.00
B-301 9-2F 2.07% 127.00 1,524 .00
B-302 9-3F 2.43% 148.00 1,776.00
B-303 G-2F 2.07% 127,00 1,524 .00
C~101 4=2F 2.07% 127.00 1,524 .00
C-102 4-2F 2.07% 127.00 1,524.,00
C12OI 4=2F 2.07% 127.00 1,524 .00
C-202 4=2F 2.07% 127.00 1,524.00
D-101 9-2F 2.07% 127.00 1,524.00



D-102
D-103
D-201
D-202
D-203
D-301
D-302
D-303
H-101
H-102
H-103
H-104
H-201
H-202
H-203
H-204
H-301
H-302
H-303
H-304
J-101
J-102
J-103
J-104
J-201
J-202
J-203
J-204
J-301
J-302
J-303
J=-304

TOTALS

9-3F
9-2F

".9-2F

9-3F

9-2F

9-2F

9-3F

9-2F

12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F
12-2F

2.42%
2.07%
2.07%
2.42%
2.07%
2.07%
2,42%
2.07%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.36%
1.362
1.36%
1.36%
1.36%
1.36%

100.00%

148.00
127.00
127.00
148.00
127.00
127.00
148.00
127.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00
83.00

$6118.00

69 miel513

.

FREaRE
3888888

$73,416.00
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EXHIBIT "E"

ARTICLES OF INCORPORATION
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0
HIBISCUS CONDOMINIUM ASSOCIATION ITI,SI ST A OF STATE
TALLASAS 2 FLORIA
The undersigned by these Articles associate théﬁselves for
the purpose of forming a corporation not for profit under
Chapter 617, Florida Statutes, and certify as follows:

ARTICLE I.
Name

The name of the corporation shall be Hibiscus Condominium
Association 1I, Inc. For convenience the corporation shall be
referred to in this instrument as the Association.

ARTICLE I11.

Purpose

A. The purpose for which the Association is organized is to
provide an entity pursuant to Chapter 718, Florida Statutes, for
the operation of Hibiscus II, a Condorinium, to be located on the
property more particularly described in the Declaration of
Condominium establishing such condominium, recorded or to be
recorded among the public records of St. Johns County, Florida
(hereinafter referred to as the "Condominium").

B. The Association shall make no distributions of income to
its members, directors or officers.

ARTICLE III.
Powers

The powers of the Association shall include all of the
common law and statutory powers of a corporation not for profit
including, but not limited to those set forth in Chapter 617 and
Chapter 718, Florida Statutes, as presently existing or as may be
amended from time to time, together with those powers conferred
by the Declaration of Condominium, these Articles of
Incorporation and the Bylaws of the Association.

ARTICLE 1IV.
Menbers

A. The members of the Association shall consist of all of
the record owners of units in the Condominium, and after termina-
tion of the Condominium shall consist of those who are members at
the time of such termination and their successors and assigns.
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B. Change of ownership in the Association shall be
established by recording in the public records of St. Johns
County, Florida, a deed or other instrument establishing a record
title to a unit in the Condominium and the delivery to the
Association of a copy of such instrument. The owner designated
by such instrument thus becomes a member of the Association and
the membership of the prior owner is terminated.

C. The shares of & member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner, except as an appurtenance to his unit.

D. A member shall be entitled to one vote for each unit
owned by him, except there shall be no vote for any unit owned by
the Association. The manner of exercising voting rights shall be
determined by the Bylaws of the Association.

ARTICLE V.
Directors

The affairs of the Association shall be managed by a Board
of Directors consisting of no less than three (3) Directors, nor
more than seven (7) Directors. Each Director shall be a person
entitled to cast a vote in the Association, except as otherwise
provided herein or in the Bylaws. The initial Board of Directors
shall consist of three (3) members. The names and addresses of
the persons who are to serve as the initial Board of Directors
are as follows:

NAME ADDRESS
Irwin Carasso Route 1, Box 93
AlA South

St. Augustine, FL 32084

L. Peter Johnson 1549 Beach Avenue
Atlantic Beach, FL 32233

Gordon Hein P.0. Box 410
St. Augustine, FL

Paul W. Gardner 7 San Rafael Ct.
St. Augustine, FL 32084

The initial Board of Directors shall serve until the annual
meeting of the members held within one (1) year after the
recording of the Declaration of Condominium, or until a special
election meeting of the members to be held in accordance with the
Bylaws upon the occurrence of one of the following events,
whichever occurs first:

g
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When unit owners other than Communit
Projects, Inc. (the "Sponsor") own fifteen (15:§
percent or more of the units, such unit owners
shall be entitled to elect not less than one-third
(1/3) but not more than two-fifths (2/5) of the
members of the Board. Unit owners other than the
Sponsor shall be entitled to elect no less than a
majority of the members of the Board: three (3)
years after sales by the Sponsor have been closed
on fifty percent (50%) of the units; or three (3)
months after sales by the Sponsor have been closed
on ninety per cent (90%) of the units or four (4)
months after sales have been closed by the Sponsor
on seventy-five percent (75%) of the units; or when
all of the units have been completed and some of
them have been sold and none of the other units are
being offered for sale by the Sponsor in the
ordinary course of business, or when some of the
units have been sold and none of the others are
being offered for sale by the Sponsor in the
ordinary course of business; or when the Sponsor
voluntarily relinquishes control of the
Association, whichever shall first occur, but in no
event later than three (3) years after the first
conveyance of a Unit to a purchaser. In any event,
however, the Sponsor shall be entitled to elect not
less than one (1) member of the Board so long as
the Sponsor holds for sale in the ordinmary course
of business five percent (5%) or more units.

Thereafter the Directors shall be elected annually by the
members in the manner provided in the Bylaws.

ARTICLE VI.

Officers

The affairs of the Association are to be managed by a
President, one or more Vice Presidents, a Treasurer, a Secretary
and such other officers as the Bylaws of the Association may
provide from time to time. The names of the initial officers are
as follows:

NAME OFFICE
L. Peter Johnson President
Paul W. Gardner Vice President
Irwin Carasso Vice President/Secretary
Gordon Hein . Treasurer
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The foregoing shall hold office until the first meeting of
the Board of Directors held within one S{$)H;ygar}ﬁafﬁer the
recording of the Declaration of Condominium}*offthe~£ffsf‘ﬁbeting
of the Board of Directors held following a special election
meeting of the members as provided in Article V of these Articles
of Incorporation and the Bylaws, whichever occurs first.
Commencing with said meeting of the Board of Directors, such
officers will be elected annually by the Board of Directors to
hold office until the next annual meeting of the Board of
Directors or until their successors are elected and qualified.
In the event of a vacancy in any such office, whether prior to or
after the above described first meeting of the Board of Direc-
tors, or following the special election meeting of the members,
whichever occurs first, such vacancy shall be filled by a major-
ity, even though less than a quorum, of the Board of Directors.

ARTICLE VII.
Indemnification and Insurance

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and liabili-
ties, including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding or any settlement of
any proceeding to which he may be a party or in which he may
become involved by reason of his being or having been a director
or officer of the Association, whether or not he is a director or
officer at the time such expenses are incurred, except when the
director or officer is adjudged grossly negligent or criminally
culpable in the performance of his duties; provided, that in the
event of settlement, the indemnification shall apply only when
the Board of Directors approves such settlement and reimbursement
as being for the best interests of the Association. The fore-
going right of indemnification shall be in addition to and not
exclusive of all other rights to which such directors or officers
may be entitled.

B. The Board of Directors may, and shall if reasonably
available, purchase liability insurance to insure all directors,
officers or agents, past and present against all expenses and
liabilities as set forth above. The premiums for such insurance
shall be paid by the unit owners as a part of the Common
Expenses.

=
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ARTICLE VIII.

Bylaws

The first Bylaws of the Association shall be adopted by the
Board of Directors and may be altered, amended or rescinded by
the Board of Directors in the manner provided by the Bylaws.

ARTICLE IX.
Apendments

Amendments to the Articles of Incorporation shall be
proposed and adopted in the following manner:

(a) Notice of the subject matter of a proposed

amendment shall be included in the notice of any meeting at
which a proposed amendment is considered.

(b) A resolution for the adoption of a proposed:
amendment may be proposed either by the Board of Directors or
by a majority vote of the members of the Association,
Directors and members not present in person or by proxy at
the meeting to consider the amendment may express their
approval in writing, provided such approval is delivered to
the Secretary prior to such meeting. A resolution adopting a
proposed amendment must bear the approval of not less than a
majority of the Board of Directors and not less than a
majority vote of the members of the Association.

(¢) 1In the alternative, an amendment may be made by an
agreement signed and acknowledged by all the record owners of
units in the manner required for the execution of a deed.

(d) Notwithstanding anything to the contrary contained
herein, the initial Board of Directors shall have the right
to amend these Articles of Incorporation without the consent
of any member so long as no such amendment shall adversely
affect the rights or powers of the holder of any previously
recgrded mortgage upon any unit or adversely affect any
member.,

(e) No amendment shall make any changes in the
qualfications for wembership nor the voting rights of
members, nor any change in Article IV, Section C hereof,
without approval in writing by all members and the written
consent of all record owners of mortgages upon the
Condominium. No amendment shall be made that is in conflict
with the Condominium Act or the Declaration of Condominium,
nor shall any amendment be made which modifies, restricts or
otherwise affects the rights and powers of the initial Board
of Directors or of the developer of the Condominium.

-5-
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(£) A copy of each amendment shall be %é#é?filde}‘Qﬁe
Secretary of State, State of Florida, and besxgcorded: in;the
public records of St. Johns County, Florida.TAll/I'ics:t fiorinn
ARTICLE X.
Ternm
The term of the Association shall be perpetual unless the
Declaration is terminated pursuant to the terms thereof or
pursuant to any applicable provision of the Florida Statutes.
ARTICLE XI,
Subscribers

The names and addresses of the subscribers to these Articles
of Incorporation are as follows:

NAME ADDRESS
Norma McCormick 333 Laurina Street, £231

Jacksonville, Florida 32216

Carol A. Jackman 2764 Kiowa Avenue
Orange Park, FL 32073

Donna E. Just 3830 University Blvd. South
Jacksonville, Florida 32216

IN WITNESS WHEREOF, the subscribers have hfﬁe?nto affixed

their signatures this /.5 day of /%‘x:mé:: ~, 19

(e - :
rma ciormic

Ml tfi<::;;/f4é——7aaﬂqm—///

arol A. Jﬁcgyan

/0/’0-(1’!&/ / 6//.;7(—

Donna E. Just {/ :
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BEFORE ME personally appeared NOR&A McCORMICK, to me well
known and known to me to be the person described in and who
executed the foregoing Articles of Incorporation of The Hibiscus
Condominium Association 11, Inc. and acknowledged before me that
she signed said Articles of Incorporation for the uses and
purposes therein set forth.

WITNESS my hand and official seal at Jacksonyille,
Duval County, Florida, this _/57“day of ;f??wp,q{g« , 19 5¥

LA s
Notary Public, State of Florida
at Large.

Mrﬂ-mgw .
My Cotsmissioe. Exaier o, Fotics
My Commission Expires: Expites Dec. 21, 1987

[Notarial Seal]

STATE OF FLORIDA )
: )
COUNTY OF DUVAL )

BEFORE ME personally appeared CAROL A. JACKMAN, to me well
known and known to me to be the person described in and who
executed the foregoing Articles of Incorporation of The Hibiscus
Condominium Association II1, Inc. and acknowled%ed before me that
she signed said Articles of Incorporation for the uses and
purposes therein set forth.

WITNESS my hand and,6 official seal at Jacksonville, Duval
County, Florida, this /ﬁ’f/- day of Frem Lox o VILL

at Large.

Nowry Buote, Stare of Fiorid
My Commissios Expires Dec. 2], ;907

My Commission Expires:

[Notarial Seall
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STATE OF FLORIDA g '
COUNTY OF DUVAL )
BEFORE ME personally appeared DONNA E. JUST, to me well
known and known to me to be the person described in and who
executed the foregoing Articles of Incorporation of The Hibiscus
Condominium Association I1I, Inc. and acknowledged before me that

she signed said Articles of Incorporation for the uses and
purposes therein set forth.

WITNESS my hand and, official seal at Jacksonville, Duval
County, Florida, this (5“/'_( day of fouim fen , 19£%.

-
at Large. Notay Public. Stete ot Fionds
My Commissica Exgires Dec, 28, 1587

My Commission Expires:

[Notarial Seal]
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CERTIFICATE DESIGNATING FILED
PLACE OF BUSINESS OR DOMICILEog:
FOR THE SERVICE OF PROCESS WITHIN THIS STATd, P 4: 05
NAMING AGENT UPON WHOM PROCESS MAY BECSERVED ._
7 I-V.TE

TALLII'}.’,’:.;}% RE Fi C:':'P'

Pursuant to Chapter 48.091, Florida Statutes, the follSWing
is submitted, in compliance with said Act:

First -- That HIBISCUS CONDOMINIUM ASSOCIATION II, INC.
desiring to organize under the laws of the State of Florida
with its principal office, as indicated in the Articles of
Incorporation at St. Augustine, County of St. Johns, State of
Florida, has named: GORDON HEIN, located at 20 Cordova Street,
City of St. Augustine, County of St. Johns, State of Florida,

as its agent to accept service of process within this state.
ACKNOWLEDGMENT : (MUST BE SIGNED BY DESIGNATED AGENT)

Having been named to accept service of process for the
above stated corporation, at place designated in this certifi-
cate, I hereby accept tco act in this capacity, and agree to
comply with the provisions of said Act relative to keeping cpen

said office.
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EXHIBIT "F"

BYLAWS
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BYLAWS
OF
HIBISCUS CONDOMINIUM ASSOCIATION 1I, INC.
b A FLORIDA CORPORATION NOT FOR PROFIT

ARTICLE I
IDENTITY

Section 1. Condominjum, These are the Bylaws of HIBISCUS
CONDOMINIUM ASSOCIATION 11, INC., (the "Association"), a non-
profit Florida corporation, as provided for in Chapter 718,
Florida Statutes, which has been organized for the purpose of
administering Hibiscus 11, a Condominium, located on the property
deseribed in the Declaration of Condominium of Hibiscus 1I, 2
Condominium, (the "Condominium") filed or to be filed in the
public records of St. Johns County, Florida, and as amended from
time to time.

Section 2. Office. The office of the Association shall be
in St. Johns County, Florida, at the site of the Condominium or
such other place as may be designated by the Board of Directors
(the "Board").

Section 3. Registered Agent. For the purpose of service of
process, the Association has ﬁesignaced a registered agent, which
designation may be changed from time to time.

Section 4. Seal. The seal of the corporation shall bear
the name of the corporation, the word “Florida", the words
“"Corporation Not For Profit" and the year of incorporation.

ARTICLE II
MEMBERS

Section 1. ualification. The members of the Association
shall consist of all of the record owners of Condoninium units
(hereinafter "unit").

Section 2. Change of Membership, Change of membership in
the Association sha e established by recording in the public
records of St. Johns County, Florida, a deed or other instrument
establishing a record title to a unit in the Condominium and the

delivery to the Association of a cogy of such instrument, the
owner designated by such instrument t ereby becoming a member of
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the Association. The membership of the prior owner shall be
thereby terminated.

Section 3. Voting Rights. A member will be entitled to one
vote for each residential unit owned by him. The manner of
exercising such voting rights shall be determined by these
Bylaws. The term "majority” as used in these Bylaws and other
Condominium instruments in reference to voting by unit owners,
Association members, and the Board of Directors, means more than
fifty (50%) percent. .

Section 4. Designation of Voting Representative. If a unit
is owned by one person his right to vote shall be established by
the record title to his unit. If a unit is owned by more than
one person, the person entitled to cast the vote for the unit
shall be designated by a certificate signed by all of the record
owners of the unit and filed with the Secretary of the
Association. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate of appointment signed by the President or Vice
President and attested by the Secretary of the corporation. Such
certificate shall be valid until revoked or until superseded by a
subsequent certificate or until a change in the ownership of the
unit concerned. A certificate desiﬁnacing the person entitled to
cast the vote of a unit may be revoked by any owner thereof.

Section 5. Approval or Disapproval of Matters. Whenever
the decision of a un%t owner 1is requ%rea upon any matter, whether
or not the subject of an Association meeting, such decision shall
be expressed by the same person who would cast the vote of such
owner if at an Association meeting, unless the joinder of record
gw?ers is specifically required by the Declaration or these

ylaws.

Section 6. Restraint Upon Assignment of Shares in
Assets. Thé share of a member in the funds and assets of the
Assoclation cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to his unic.

ARTICLE I1I
MEMBERS' MEETINGS

Section 1. Annual Members' Meeting. There shall be an
annual meeting of the members of the Association. The initial
members' meeting shall be held within one (1) year after the
recording of the Declaration of Condominium. Thereafter, the
annual members' meeting shall be held in April of each year
beginning with the second calendar year after the recording of
the Declaration of Condominium at a date, place and time to be
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determined by the Board for the purpose of electing Directors and
of transacting any other business authorized to be transacted by
the members.

Section 2. Special Members' Meeting. Special members’
meetings shall be hef% whenever called by a majority of the Board
of Directors and must be called by such Directors upon receipt of
a written request from members entitled to cast ten (10%) percent

of the votes of the entire membership.

Section 3. Notice of All Members' Meetings. Notice of all
members' meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in
writing. Such notice shall be in writing and furnished to each
member not less than fourteen (14) days nor more than sixty (60)
days in advance of the date of the meeting and by posting at a
conspicuous place on the Condominium property a notice of the
nmeeting at least fourteen (14) days but not more than sixty (60)
days in advance of the date of the meeting. Unless a member
waives in writing the right to receive notice of the annual
meeting by mail, the notice to each member shall be furnished by
mailing the same by certified mail to each member at his address
as it appears on the books of the Association and the post office
receipt shall be retained as proof of such mailing. Notice of a
particular meeting may be waived at any time prior to the date
upon which notice for that particular meeting, as described
herein, is required to be given.

Section 4, Quorum. A quorum at members' meetings shall
consist of persons entitled to cast a majority of the votes of
the Association. The acts approved by a plurality vote of those
present at a meeting at which a quorum is present shall consti-
tute the acts of the members, except when approval by a greater
vote is required by the Declaration of Condominium or these
Bylaws. The joinder of a member in the action of a meeting by
signing and concurring in the minutes thereof shall constitute
the presence of such member for the purpose of determining a
quorum.

Section 5. Action Without A Meeting. Whenever the vote of
members at a meeting 1is required for any action of the
Association, the meeting and the vote of members may be dispensed
with, if menbers representing seventy-five (75%) percent of the
votes of the Association shall agree in writing to such action
being taken.

Section 6. Proxies. Votes may be cast in person or by
proxy. Proxies may be made by any person entitled to vote and
shall be valid only for the specific meeting for which originally
given and any lawfully adjourned meetings thereof. In no event
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shall any proxy be valid for a period longer than 90 days after
the date of the first meeting for which it was given. Every
proxy shall be revocable at any time at the pleasure of the unit
owner executing 1it. Each proxy shall state the name of the
person voting by proxy, the name of the person authorized to vote
the proxy for him and the date on which the proxy was given.
Proxies must be filed with the Secretary before the appointed
time for the meeting for which the proxy is given or any
adjournment thereof. Provided, however, that no one person may
be designated to hold proxies of more than five (5) members.

Section 7. Adjourned Meetings. If any meeting of members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum 15
present.

Section 8. Order of Business. The order of business at
annual members' meetings, and as Tar as practical at all other
members' meetings, shall be:

(a) Calling of the roll and certifying of
proxies.

(b) Proof of notice of meeting or waiver
of notice. !

(c¢c) Reading and disposal of any unapproved
minutes.

(d) Reports of officers.
(e) Reports of Committees.
(£) Election of Directors.
(g) Unfinished Business.
(h) New Business.
(i) Adjournment.
ARTICLE 1V
DIRECTORS
Section 1. Powers. The business and affairs of the

Association shall be managed by the Board, which, in addition to
the powers conferred by these Bylaws, may exercise all powers and

A
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do all acts and things in behalf of the Association as are not by
statute or by the Articles of Incorporation of the Association
(the “"Charter") or by these Bylaws or by the Declaration of
Condominium specifically directed or required to be exercised or
done by the members, including, without limitation, the
following:

1.1 The Association has a lien on each condominium unit
for any unpaid assessments with interest and for reasonable
attorneys' fees incurred in the collection of the assessment
or enforcement of the lien. It also has the power to
purchase the unit at the foreclosure sale and to hold, lease,
mortgage or convey it.

1.2 1In addition to its rights to purchase units at a
lien foreclosure sale, the Association generally has the
power to purchase units in the Condominium and to acquire,
hold, lease, mortgage and convey such units.

Section 2. Composition and ?uallficationa. The inictial
Board and their term of office sha e as set forth in the
Charter, notwithstanding any terms and provisions in these Bylaws
to the contrary. The Board, other than the initial Board, shall
be elected by the members at the annual meeting of the members
held within one (1) year after the tecordin% of the Declaration
of Condominium, or at the first "special election meeting" (as
defined in Article 1V, Section 3, of these Bylaws) whichever
oceurs first, and each Director shall serve until the next annual
meeting of the members or until his successor shall be elected
and shall qualify. Except for the initial Board and any Director
on the initial Board who may succeed himself in office, each
Director shall be a person entitled to cast a vote in the
Association. The Board shall be composed of three (3) Directors
initially. The number of Directors may be increased or decreased
by amendwent .to this provision of the Bylaws, but shall never be
less than three (3) nor more than seven (7).

Section 3, Election of Directors.

(a) Except as provided in subsection (d) hereof,
commencing with the first annual meeting of members to
be held within one (1) year after the recording of the
Declaration of Condominium, members of the Board shall
be elected by a plurality vote of the members present
in person or by proxy at the annual meeting of the
members of the Association, and entitled to vote.

(b) Except as provided in subsection (e),

vacancies on the Board occurring between annual meetings
of members shall be filled by the remaining Directors,
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although less than a quorum. Provided however, a vacancy
in the seat of any member of the initial Board or any
Board member nominated or designated by
(the "Sponsor") shall require concurrence of the

Sponsor.

(c) Any Director (other than a member of the
initial Board or a Board member nominated or designated
by the Sponsor) may be removed by concurrence of a
majority of the members of the Association at a special
meeting of the members called for that purpose by at
least ten percent (10%) of the members giving notice of
the meeting in the manner provided for herein for
special meetings. The vacancy on the Board so created
shall be filled by the members of the Association at the
same meeting.

(d) A "special election meeting" of the members
shall be called for the following purposes at the
following times:

(1) When unit owners other than the Sponsor
own fifteen percent (15%) or more of the units that
will be operated ultimately by the Association, the
unit owners other than the Sponsor shall be
entitled to elect not less than one-third (1/3) but
go mgre than two-fifths (2/5) of the members of the

oard.

(2) Unit owners other than the Sponsor shall
be entitled to elect no less than a majority of the
members of the Board:

(i) three years after sales by the
_Sponsor have been closed of fifty percent
(50%) of the units that will be operated
ultimately by the Association; or

(ii) three (3) months after sales by the
Sponsor have been closed of ninety per cent
(90%) of the units that will be operated
ultimately by the Association; or

(iii) four (4) months after sales by the
Sponsor have been closed of seventy-£five
percent (75%) of the units that will be
operated ultimately by the Association; or

(iv) when all of the units that will be
operated ultimately by the Association have

G
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been completed and some of them have been sold
and none of the others are being offered for
sale by the Sponsor in the ordinary course of
business; or

(v) when some of the units have been
conveyed to purchasers and none of the others
are being constructed or offered for sale by
the Sponsor 1in the ordinary course of
business; or

(vi) when the Sponsor voluntarily relin-
quishes control of the Association;

whichever shall first occur, but in no event later
than three (3) years after the first conveyance of
a unit to a purchaser.

(3) Any Director elected by unit owners other
than the Sponsor pursuant to subsections (d)(l) and
(d) (2) shall serve for the unexpired term of the
Director that is replaced. The Sponsor shall
determine, prior to the "special election meeting”,
which Sponsor appointed Board member shall resign
to create the necessary vacancy for the special
election meeting.

(4) Upon election to the Board of the first
unit ‘owner other than the Sponsor, the Sponsor
shall forward to the Florida Division of Land Sales
and Condominiums the name and pailing address of
the said unit owner member of the Boatg.

(5) Notwithstandin anything herein to the
contrary, the Sponsor S all be entitled to elect
not less than one (1) member of the Board of
Directors of the Association as long as the Sponsor
holds for sale in the ordinary course of business
five percent (5%) of the units of the Condominium
operated by the Association.

(6) Within sixty (60) days after unit owners
other than the Sponsor are entitled to elect a
member of the Board, the Association shall call and
give notice of not less than thirty (30) days nor
more than forty (40) days of a meeting of the unit
owners for this purpose. Such meeting may be
called and the notice given by any unit owner if
the Association fails to do so.
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(7) 1f the Directors or the Association fail
to fill wvacancies on the Board, as described
herein, sufficient to constitute a quorum in
accordance with these Bylaws, any unit owner may
apply to the circuit court within whose
jurisdiction  the Condominium 1lies for the
appointment of a receiver to manage the affairs of
the Association. At least thirty (30) days prior
to applying to the circuit court, the unit owner
shall mail to the Association and post in a
conspicuous place on the Condominium property a
notice describing the intended action giving the
Association or Directors the oportunity to fill the
vacancies as described herein. if during the above
described thirty days the Association or Directors
fail to fill the wvacancies, the unit owner may
proceed with the petition in the circuit court. If
a receiver is appointed, the Association shall be
responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall have
all powers and duties of a duly constituted board
of administration, and shall serve until the
Association or Directors fill vacancies on the
Board sufficient to constitute a quorum.

(e) Prior to or not more than sixty (60) days
after the time that the unit owners other than the
Sponsor elect a majority of the members of the Board,
the Sponsor shall relinquish control of the Association
and the unit owners shall accept control and the Sponsor
shall simultaneously deliver to the Association all
property of the unit owners and of the Association held
by or controlled by the Sponsor including but not
lipited to the items required to be delivered pursuant
to Chapter 718, Florida Statutes.

Section 4. Meetings. (a) Annual meetings of the
Board will be held immeaiately following the annual meeting
of the members commencing within one (1) year after the
recording of the Declaration of Condominium. Regular
meetings may be held without notice to Directors at such
time and determined from time to time by the Board. (b)
Special meetings of the Board may be called by the President
on three days' notice to each Director, either personally,
bg mail or by telegram. Special meetings shall be called by
the President or the Secretary in like manner and on like
notice on the written request of two Directors. (¢) HNotice
of any and all meetings of the Board may be waived by
written waivers signed by all Directors. Meetings of the
Board shall be open to all unit owners and notices of
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meecings shall be posted conspicuously forty-eight (48)
hours in advance on the Condominium property for the
attention of unit owners except in an emergency. Notice of
any meeting in which assessments against unit owners are to
be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature
of any such assessments.

Section 7. ?uorum. At all meetings of the Board a
pajority of the Directors shall be necessary to and shall
constitute a quorum for the transaction of business and the
act of a majority of the Directors present at any meeting at
which there is a quorum shall be the act of the Board except
as otherwise specifically provided by statute, the Charter
or these Bylaws. 1If a quorum ghall not be present at any
meeting, the Directors present may adjourn the meeting from
time to time, without notice other than announcement at the
meeting, until a quorum shall be present.

Section 8. Compensation. The Board shall receive no
salary as Directors except Ior such fee for attendance at
meetings of the Board as shall be set by the members.
Provided however, that nothing herein shall prohibit a
Director from serving the Association in any other capacity
and receiving compensation therefor.

Section 9. Committees. The Board may appoint such
conmittees, including an Executive Committee, with such
duties and powers as the Board may determine.

ARTICLE V

OFFICERS
Section’ 1. Officers and Election. The executive
officers of the Assoclation sha e a President who shall

be a director, & Vice-President, a Treasurer and a
Secretary, all of whon shall be elected annually by the
Board and who may be preemptively removed by vote of the
Directors at any meeting. Any person may hold two or more
offices except that the President shall not also be the
Secretary. The Board shall from time to time elect such
other officers and designate their powers and duties as the
Board shall find necessary to properly manage the affairs of
the Association.

Section 2. President. The President shall be the
chief executive officer oF the Association. He shall have
all of the powers and duties which are usually vested in the
office of President of an Association, including but not
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limited to the power to appoint coumittees from among the
members from time to time, as he may in his discretion
determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of
all Board and members' meetings.

Section 3. Vice President. The Vice-President shall,
in the absence or disability of the President, exercise the
powers and perform the duties of the President. He shall
also generally assist the President and exercise such other
powers and perform such duties as shall be prescribed by the
Directors.

Section 4. Secretary. The Secretary shall keep the
minutes of all proceedings of the Directors and the members.
He shall attend to the giving and serving of all notices to
the members and Directors and other notices required by
law. He shall keep the records of the Association, except
those of the Treasurer, and shall perform all other duties
incident to the office of Secretary of the Association and
as may be required by the Directors or the President.

Section 5. Treasurer. The Treasurer shall have
custedy of all property 5T the Association, including funds,
securities and evidences of indebtedness. He shall keep the
books of the Association in accordance with good accounting
practices and provide for collection of assessments; and he
shall perform all other duties incident to the office of
Treasurer.

Section 6. Compensation. The compensation, if amy, of
all officers shall Ee fixed by the members at their annual

meeting. No officer who is a designee of the Sponsor shall
receive any compensation for his services as such.

Section 7. Indemnification of Directors and Officers.

Every Director and every officer of the Association
ehall be indemnified by the Association against all expenses
and liabilities, including counsel fees, reasonably incurred
by or imfosed upon him in connection with any proceeding or
any settlement of any proceeding to which he may be a party
or in which he may become involved by reason of his being or
having been a Director or officer of the Association,
whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the
Director or officer is adjudged grossly negligent or
criminally culpable in the performance of these duties;
provided that in the event of a settlement, the indemnifi-
cation herein shall apply only when the Board approves such
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settlement and reimbursement as being for the best interests
of the Association. The foregoing right of indemnification
shall be in addition to and not exclusive of all other
rights to which such Director or officer may be entitled.

ARTICLE VI
FISCAL MATTERS

Section 1. Annual Statement. The Board shall present
st each annual meeting, and when called for by the vote of
the members at any special meeting of the members, a full
and clear statement of the business and condition of the
Association. The annual statement shall include profit and
loss statements and balance sheets prepared in accordance
with sound business practices and with generally accepted
accounting principles uniformly applied, and a report of
actual receipts and expenditures for the previous 12
months. The report shall show the amounts of receipts by
accounts and receipt classifications, and shall show the
amounts of expenses by accounts and expense classifications
including, if applicable, but not limited to, the following:

(a) Costs of security;

(b) Professional and management fees and expenses;
(c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utilitcy
services;

(£f)  Expenses for lawn care;

(g) Costs for building maintenance and repair;
(h) Insurance costs;

(i) Administrative and salary expenses; and

(3) General reserves, maintenance reserves and
depreciation reserves.

On or before March 1 of each year the Board shall
furnish, by mail or personal delivery, to each unit owner a
copy of the complete financial report. Any holder of a
first mortgage upon a Unit shall be entitled, upon written
request, to a financial statement for the immediately
preceding fiscal year.
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Section 2. Checks. All checks or demands for money
and notes of the Association shall be signed by such officer
or officers or such other person or persons as the Board may
from time to time designate.

Section 3. Fidelity Bonds. The Association shall
obtain and pay for fidelity bonds in such amounts as the
Board may require for all officers, directors, employees and
volunteers who control or disburse funds of the
Association. The expense of such bonds shall be a common
expense,

Section 4. Assessments. The Board shall fix and
determine the sums necessary and adequate for the continued
ownership, operation and maintenance of the Condominium
including common expenses, the payment for any items of
betterment, and the establishment of appropriate reserve
funds as the Board shall determine. Common expenses which
are to be the subject of said assessment shall be defined
annually by the Board and shall include all items of expense
pertaining to the operation and maintenance of the Common
Elements of the Condominium, the operation of this
Association and its expenses, and lawful expenses authorized
by Chapter 718, Florida Statutes, the Declaration, the
Charter and these Bylaws. Such common expenses shall
include but not be limited to: provision for property taxes
and assessments cof the Condominium (until such time as any
of such taxes or assessments are made against units indivi-
dually, and thereafter as to such taxes or assessments, if
any, as may be assessed against the condominium as a whole),
insurance premiums for fire, windstorm and extended coverage
insurance on the Condominium as described in paragraph 8 of
the Declaration of Condominium such personal property of the
Condominium that is part of its Common Elements), which may
{nclude a deductible provision, premiums for adequate public
liability insurance, legal and accounting fees, management
fees, operating expenses of the condominium and this
Association, maintenance, repairs and replacements, (but
onlg as to the Common Elements except as may be otherwise
authorized by the Declaration), charges for utilities and
water used in common for the benefit of the Condominium,
cleaning and janitor service of the Common Elements,
expenses and liabilities incurred by the Association in
connection with the indemnification of officers and
directors provided for herein and in and about the enforce-
ment of its rights or duties against the members or others,
and the creation of reasonable contingency oOr reserve
requirements for the protection of the members. There shall
be excluded from common expenses, charges for utilities
separately charged and metered to each unit and consumed
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therein and any charges for alterations, repairs, painting
or maintenance within the interior of any unit or otherwise,
which are the responsibility of the unit owner, except for
such charges for alteration, repairs, painting or mainten-
ance which are the obligation of the unit owner and which
must be made for the protection of the Common Elements of
the Condominium but have not been made by such unit owner.

Section 5. Payment. Regular assessments shall be paid
by the members on a monthly basis, The standard of assess-
ments for the first year of operation (or prorata part
thereof) shall be as set forth in a projected operating
budget certified by the Sponsor to be the then existing
projected operating budget of the Condominium, Said
assessment shall be computed thereafter in the manner set
forth herein and in the Declaration. When the assessment is
fixed by the Board it shall be retroactive to the first of
chat fiscal year and the owners of units will be credited
with any accrued monthly assessment charges for that year
with the sums they have theretofore paid in that year.
Monthly assessment charges once fixed shall continue until
changed by the Board hereunder and shall be due and payable
without notice or demand no later than the tenth (10th) day
of each month of the month due. With respect to changed
assessments and/or demands for retroactive arrearages,
notice in writing must be given to each of the members
thereof and payment will be due and payable without further.
or other notice within ten (10) days of the posting of such
a notice as provided for the service of notices herein.

Section 6. Adjustment. The assessment fixed and to be
fixed hereunder is and shall be based upon a projection and
estimate by the Board and may be in excess of or less than
the actual sums regquired. In such event, the Board, by
appropriate action, may increase or decrease the amount of
any assessment and make such adjustments respecting the
reserves as they shall determine, including an assessment
against each member of his proportionate share of any
deficiency or the crediting to each member of his propor-
tionate share of any excess of the actual sums required
together with reasonable reserves.

Section 7. Time for Determining. After the initial
determination of the annual cash requirements of the Asso-
ciation, determinations thereafter shall be made on a fiscal
or calendar year basis (as the Board may determine) by the
Board as soon as reasonably practicable after the end of the
first and each subsequent Yyear of operation of the
Association.
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Section 8. Special Assessments. Special assessments,
if required, shall be levied and paid in the same manner as
heretofore provided for regular assessments. Special
assessments can be of two kinds: (i) those chargeable to
all members in the same proportions as regular assessments
to meet expenses not anticipated to be incurred on a regular
or annual basis, including but not limited to, assessments
to meet shortages or emergencies, or construct, reconstruct,
repair or replace all or any part of the Common Elements
(including fixtures and personal property related thereto)
and for such other purposes as shall have been approved by
the members at a duly convened meeting; and (ii) those
assessed against one member alone to cover repairs or
paintenance for which such member is responsible and which
he has failed to make, which failure impairs the value of or
endangers the Common Elements or the Condominium or which
are for expenses incident to the abatement of & nuisance
within his unit.

Section 9. Annual Budget of Common ExFenses. The
proposed annual budget of common expenses sha e detailed
and shall show the amounts budgeted by accounts and expense
classifications, including but not limited to the
following: administration of the Association, management
fees, maintenance, taxes on Association property, insurance,
security, other expenses including, but not limited to those
relating to the recreational facilities, operating capital,
reserves and fees payable to the Florida Division eof Land
Sales and Condominiums. In addition to annual operating
expenses, the budget shall include reserve accounts for
capital expenditures and deferred maintenance, 1nc1udin% but
not limited to the following: roof replacement, building
painting and pavement resurfacing. The amount to be
reserved shall be computed by means of a formula based upon
estimated life and estimated replacement cost of each
reserve item. The proposed budget shall be mailed by first
class mail to the unit owners not less than thirty (30) days
prior to the meeting of the Board at which the budget wi{l
be considered, together with a written notice of the time
and place at which such meeting shall be held, and such
meeting shall be open to all unit owners. 1f a budget is
adopted by the Board which requires regular assessments
against the members in any fiscal or calendar year exceeding
115% of such regular assessments for the preceding year,
upon written application of ten (10%) percent of the
members, a special meeting of the members shall be held upon
not less than ten (10) days written notice to each member,
but within thirty (30) days of the delivery of such applica-
tion to the Board or any member thereof, at which special
meeting members may consider and enact a revision of the
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budget, or recall any and all members of the Board and elect
their successors. In either case, the revision of the
budget or the recall of any and all members of the Board
shall require a vote of not less than a majority of the
total number of votes of all members of the Association.
The Board may in any event propose a budget to the members
at a meeting of the members or by writing, and if such
budget or proposed budget be approved by a vote of a
majority of members attending the meeting, or by a majority
of the Association by a writing, such budget shall not
thereafter be reexamined by the menbers in the manner
hereinabove set forth nor shall the Board be recalled under
the terms of this section. In determining whether regular
assessments exceed 115% of similar assessments in prior
years, there shall be excluded in the computation any
provision for anticipated expenses by the Association which
are not anticipated to be incurred on a regular or annual
basis; reasonable reserve funds for repair or replacement of
the Condominium property, and the payment of any items of
betterment to the Condominium property. Provided, however,
that so long as the Sponsor is in control of the Board, the
Board shall not impose an assessment for a year greater than
115% of the prior fiscal or calendar year's assessment
without approval of a majority of the members.

Section 10. Default in Assessment. In the event of a
default by a member in the payment of any assessment, the
Association may take such action as the Board deems
appropriate. -The Association shall have all rights and
remedies provided by law including but not being limited to
those provided by Chapter 718, Florida Statutes, and the
liability of the owner of a unit shall include liability for
a reasonable attorney's fee and for court costs incurred by
the Association incident to the collection of such assess-
ment or enforcement of its lien., If the Association elects
to enforce its lien by foreclosure, the unit owner shall be
required to pay a reasonable rental for the unit pending
foreclosure and sale, to be fixed by the Board, and the
Association shall be entitled to the appointment of a
receiver to collect same. At any judicial sale held in the
proceedings to enforce said lien, the Association may bid
in, acquire, hold, lease, mortgage and convey the unit, as
the Board may determine. Nothing herein contained shall bar
a suit to recover a money judgment for unpaid assessments
without waiving the lien securing the same.

Section 11. Fiscal Year. The fiscal year of the
Association shall be the calendar year.

15



1689 n:1540

ARTICLE VII
AMENDMENTS OF BYLAWS AND CHARTER

Section 1. Bylaws. These Bylaws may be amended,
altered, rescinded or added to by resolution adopted by a
three-fifths vote of the Board at any duly called meetin
thereof at which notice of such proposed amendment shal
have been given or waived by written waiver. Any such
amendment to be valid must be annexed to a duly recorded
amendument to the Declaration.

Section 2. Charter. The Charter may be amended,
altered or added té in the manner described in the Charter,
provided that no members' meeting shall amend, alter or add
to the Charter unless prior written notice of said meeting
specifying the proposed change has been given to all members
at least fourteen (l4) days prior to the meeting or said
notice is waived by written waiver. Notwithstanding
anything in these Bylaws, the Charter, or the Declaration to
the contrary, the initial Board shall have the right to
amend the Charter so long as no such amendment shall
adversely affect the rights or powers of any previously
reiorded mortgage or adversely affect the owner of any
unit.

Section 3. Proviso. Notwithstanding anything in this
Article or in these Bylaws to the contrary, no amendment to
these Bylaws or the Charter may be made which modifies,
restricts or otherwise affects, or purports to affect, the
rights and powers of the initial Board or which modifies,
restricts or otherwise affects, or purports to affect, the
rights and powers of the Sponsor under these Bylaws, the
Charter or the Declaration.

Section 4. Proviso. Notwithstanding anything in this
Artiecle or in these Bylaws to the contrary, Rno material
amendment may be made to these Bylaws or the Charter,
including but not limited to any amendment which would
change the percentage interests of unit owners in the
Cendominium, except with the prior written approval of each
institutional holder of a first mortgage on any unit of the
Condoninium,

ARTICLE VIII
BOOKS AND RECORDS

Section 1. Records to be Kest. The Assoclation shall
maintain accounting records according to generally accepted

-16-
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accounting principles and said records shall be open to
inspection by unit owners or their authorized representa-
tives at reasonable times. Written summaries of such
records shall be supplied at least annually to unit owners
or fﬁfir authorized representatives. Such records shall
include:

(a) A record of all receipts and expenditures.

(b) An account for each unit which shall designate
the name and address of the unit owner, the amount of
each assessment, the dates and amounts in which the
assessments come due, the amounts paid upon the account
and the balance due.

(c) A register for the names of any mortgage
holders or lien holders on units who have requested in
writing that they be registered and to whom the Asso-
ciation will give notices as described 1in the
Declaration of Condominium, No responsibility by the
Association is assumed with respect to said register
except that it will give notice to any institutional
mortgagee or lienor therein, if so required.

Section 2. Insurance. A copy of each insurance policy
obtained by the Association shall be made available for
inspection by unit owners at reasonable times. :

Section 3. Transfers. The Secretary shall act as the
transfer agent to record all transfers of the ownership of
units and the registration of all institutional mortgagees
and lienholders in the aforedescribed books.

ARTICLE IX

MISCELLAREOUS

Section 1. Validit%. 1f any bylaw or part thereof
shall be adjudged 1inva , the same shall not affect the
validity of any other bylaw or part thereof.

Seection 2. Rules and Regulations. In addition to the
restrictions set forth in tge Declaration, the Board may
from time to time adopt rules and regulations for the opera-
tion of the Condominium and all members shall abide
thereby. Provided however, that said rules and regulations
shall be equally applicable to all members similarly
situated and shall be uniform in their application and
effect.

-17=
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Section 3. Construction. Wherever the masculine or
singular form of the pronoun is used in these Bylaws it
shall be construed to mean masculine or feminine, singular
or plural, wherever the context so requires or admits, and
shall include and apply to a corporation.

Section 4. Notices. Except as otherwise required by
Article 11I, Section 3 for notices of annual or special
members meetings, or as otherwise required herein or by law,
whenever notices are required to be given to any Director or
member, such notice may be given in writing, by mail, by
depositing the same in post o fice or letter %ox. in a post-
paid sealed envelope, addressed to such Director or member
at such address as appears on the books of the Association,
and such notice shall be deemed to be given at the time same
shall be thus mailed. A waiver of any notice required
hereunder signed by the person or persons entitled to such
notice, whether before or after the time stated, shall be
deemed equivalent thereto.

Section 5. Designation of Manager. The Board or
officers may designate a manager or other persons, as they
may select, to assist them in carrying out the duties and
functions assigned to them herein or in the Charter;
provided however, that the Board and officers shall at all
times retain the powers and duties granted to them by law,
and shall at all times remain primarily responsible for
their respective duties, functions and obligations imposed
hereunder and under the Charter.

Section 6. Transfer Expense. The Board is authorized
to charge a fee to any unit owner requesting approval from
the Association in connection with the sale or lease or
other transfer of ownership or occupancy of his unit. The
fee shall not exceed $50.00.

Section 7. Availability of Records. The Association
shall make available to unit owners, lenders and the
holders, insurers and guarantors of the first mortgage on
any unit, current copies of the Declaration of Condominium
of Hibiscus I1, a Condominium, the Articles of Incorporation
of Hibiscus Condominium Association II, Inc. and these
Bylaws and other rules governing the Condominium, and other
books, records and financial statements of the
Association. The Association shall also make available to
prospective purchasers current copies of said Declaration,
Articles of Incorporation and Bylaws and other rules
governing the Condominium, and the most recent financial
statement of the Association. As used herein, “"available"
shall mean available for inspection, upon request, during

-18-
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normal business hours or under other reasonable
circumstances.

Section 8. Lender's Notices. Upon written request to
the Association Identifying the name and address of the
holder, insurer or guarantor and the Unit number or address,
any mortgage holder, insurer, or guarantor of a morcga{e
upon a Unit of the Condominium will be entitled to timely
written notice of:

(a) Any condemnation or casualty loss that affects
either a material portion of the Condominium Property or
the Unit encumbered by its mortgage.

(b) Any 60-day delinquency in the payment of
assessments or charges owed by the Owner of any Unit on
which it holds the mortgage.

(¢) A lapse, cancellation, or material modifi-
cation of any insurance policy or fidelity bond main-
rained by the Association.

(d) Any proposed action that requires the consent
of a specified percentage of mortgage holders.

————sre

VERIFIED BY

’ ) e i Lo
l (\I".J: [ seetf ‘“""""J\
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-85 27511 SURVEYOR'S CERTIPICATE

The underslgnad, a :eglstered 1and su:voxoz authorized Lo
practice ln the State of Plorida, hereby cectifies with respect
to #HIBISCUS II, a Condominium, (the sCondowinivm®} that the
construction of buildings 3} in the
condominium, and the following %nfcs {6cated therein (as shown on

Sehedule 1 attached heretol:

and all planned {mprovements relating thereto, including but not
limited to landscaping, utility secvices, access Lo Units tn the
buildings and common element facilities serving the bulldings in
which the foregoing Units are located, have been substantially
completed so that the material attached to the peclaration,
together with the provisions of the Daclaration doscribing the
condominium propecty, is an accurate represeatation of the

= 1ocation and dimensions of the improvements; and that the
indentification, location and dimensions of the comnon elewents
and of each Unit in the aforesaid dbuildings can be determined

from these materials.
Ml I = e
Prolessional Lang Sgrveyor

Ro. 2674FL, State of Flocida
Seal) s

Dated: _Dec 18

Sworn to and subscribed before me
this 18th day of Decesber . 1985.

:i‘ ;
Notary Public, Skate © orioa

at Large.
My commission explres:sept, 29, 1989

COMPOSITE
EXHIBIT "A"
PAGE 1



.
—EI'" e oo iwiate
i -

TESMY amTunce T RSN

BT,

i

e
;?-‘,g

ff
f

AB-62-11 NAYRQ

B
daner
AN e

TS

NV 1d

fid

692 106

MAICH

LiNE____

:

LB . i e 0l B Cadean B 4 ) o) 3 8 AL W

m.&\‘r

T
énE
$0(

nZ
£g¢
2C

ez
=

s
F

B i

| wofivi™iRva | 222 13305

ANANS  AYVANNOS



5

TR V- A )

i
L) “ - :
ﬁ’fﬁ% 1

tii
i

L P T T v g——" [ I T

vOERONS AINGOY S0 1S

WOINIWOANOD ¥
SNAUGIH

Ti

ﬁﬁgg )
534—? 1 ' If‘ |
WY i

T —
] 'leFlEQ ay

ST

FILED Azd! e JORDED IN
B b TORDS OF
W Wi !;’)gigu

| B | mma mwor

-’3 s *‘E'- ?' M»&{
e i C2ART AT



st i YO This Instrument \Was Prepared By:
SWQ‘NO?A’.R!S
MARTIN. I'Ol’,.» LD & JOMNSON, PA

noys at Law

“(R3ependent Square

Tie, Horida 32202
3

This Decument to correct document
recorded in Official Records Book 692,

page 1063, St. Johns County, Florida. Z v
AMENDMENT TO t!'n' b
DECLARATION OF CONDOMINIUM V ”-693 e 200
OF

HIBISCUS II, A CONDOMINIUM

85 27898

THIS AMENDMENT TO THE DECLQFATION OF CONDOMINIUM of HIBISCUS
II, A CONDOMINIUM, made this 30™ day of December, 1985;

WITNESSETH:

WHEREAS, the Declaration of Condominium of HIBISCUS II, A
CONDOMINIUM (the "Declaration") dated (af.2C , 1985,
recorded in Official Records Volume (89 , Page [, of the public
records of St. Johns County, FPlorida, submitted the real property
described therein to the condominium form of ownership as
provided by Chapter 718 of Florida Statutes; and

WHEREAS, at the time the Declaration was recorded, only
certain of the Buildings as described in the Declaration had been
substantially completed (the said completed Buildings being more
particularly described in the Surveyor's Certificate attached to
the Declaration); and

WHEREAS, Buildings C and D as described in Exhibit "B" of
the Declaration have now been substantially completed, and the
undersigned desires to amend the Declaration pursuant to Section
718.104 of Florida Statutes to incorporate therein a Surveyor's
Certificate stating that the said additional Buildings have been
substantially completed;

NOW THEREFORE, the undersigned hereby amends the Declaration
to incorporate therein the Surveyor's Certificate attached hereto
and by this reference made a part hereof as Composite Exhibit "A"
(consisting of 2 pages), stating that the following Buildings and
the Units therein, and the improvements relating thereto,
including landscaping, utility services, access to Units in the
said Buildings and Common Elements serving the Buildings and the
Units therein are substantially complete:

BUILDING UNITS
Cc c-101
c-102

C-201

C~202
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BUILDING UNITS
D D-101
D-102

D-103

D-201

D-202

D-203

D~-301

D=-302

D-303

EXCEPT as specifically amended hereby, the Declaration shall
remain in full force and effect and unmodified.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in its name and its seal affixed hereto
the day and year first above written.

Signed, sealed and COMMUNITY PROJECTS, INC.
delivered in the presence
of: .

LCawa o rlics . oy: Aol 2o llaies

Tts_cs (HineqeA2rx T

2 & 7 IR AP
\_\L(,&.’t N kL.'\Q ,:(.&/-Jg R

L
STATE OF FLORIDA
COUNTY OF ST. JOHNS

The aforesaid instrument was acknowledged before me

this 208% day of INec | , 1985 by Thywoib,.. U )l ebs
as. _V.cg Ffes (1o of éé%%ﬁl'l"[ ‘FR’EJE&‘T@, INC., a

Florida corporation, on its behalf.

\ P N e
L &t Ll e e
Notary Public

My commission expires: [

P4 e | e il
o)
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SURVEYOR'S CERTIFICNYE

vhe undersigned, a rm{isteted land sutveyor authorized Lo
practice in the State of Flocida, hereby cett)(ﬂcm with taspect
to HIBISCUS II, & Condominium, [the wgondoninium™) that the
construction of buildings C and D = tn the
Condominium, and the foliowing inits Tocated Etherein (as shown on
Schedule L attached hereto):

SUILDING URITS
¢ c=101
c-102

c-201

202

D =101
D=102
p-103
0-201
D-202
D-203
H~301
=302
p-303

and ail planned improvenents relating theveto, ineluding bab hot
timited to landscaping, utllity services, access ta Units in the
buildings and common eloment facilities serving the buildings in
which the foregoing Units are located, have been substantially
completed o that the matec fal attached to the Declatatiow,
together with the provisions of the peclaration deseribing the
condominium property, £s an aceutate representation of the
location and dimensions of the improvements: and that the
indentification, location and dimensions of the oouaon olorentsd
and of each Unit lon the aforesald bulldings can be determined

from these matecrials.
oL |

Pro!esslonai Lapd Sgryeyor
No. 2674FL State of Florida

(Seal)

Dated: Decemder 27, 1985

Sworn to and subsceibed befoce me
this 27¢h  day of December 1985.

COMPOS I'TE
EXHEIBIT “A"
PAGE L



2 \— This Instrument Wos Prepared By:
RITURN TO: SHARON S. ROBERTS 5
MARTIN, ADE, BIRCHFIELD & JOHNSON, PA
Altorneys ot Law
3000 Incependant Square
Jacksoavile, Florkia 32202

AMENDMENT TO
DECLARATION OF CONDOMINIUM

86 1542 or 11694 »:1811

HIBISCUS II, A CONDOMINIUM

THIS AMENDMENT TO THE nsc:.g\m'rxou OF CONDOMINIUM of HIBISCUS
II, A CONDOMINIUM, made this _!° day of January, 1986;

WITNESSETH:

WHEREAS, the Declaration of Condominium of HIBISCUS II, A
CONDOMINIUM (the "Declaration®) dated _Movember 20 . 1985,
recorded in Official Records Volume®89 7 Page 1457, of the public
records of St. Johns County, Florida, submitted the real property
described therein to the condominium form of ownership as
provided by Chapter 718 of Florida Statutes; and

WHEREAS, at the time the Declaration was recorded, only
certain of the Buildings located in PHASE II as described in the
Declaration had been substantially completed (the said completed
Buildings being more particularly described in the Surveyor's
Certificates attached to the Declaration); and

WHEREAS, Building A
as described in Exhibit °B" of the Declaration have now been
substantially completed, and the undersigned desires to amend the
peclaration pursuant to Section 718.104 of Florida Statutes to
incorporate therein a Surveyor's Certificate stating that the
said additional Buildings have been substantially completed;

NOW THEREFORE, the undersigned hereby amends the Declaration
to incorporate therein the Surveyor's Certificate attached hereto
and by this reference made a part hereof as Composite Exhibit "aA"
(consisting of 2 pages), stating that the following Buildings and
the Units therein, and the improvements relating thereto,
including landscaping, utility services, access to Units in the
said Buildings and Common Elements serving the Buildings and the
Units therein are substantially complete:
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BUILDING UNITS
A A-101
A-102

A-103

A-201

A-202

A-203

A-301

A-302

A-303

EXCEPT as specifically amended hereby, the Declaration shall
remain in full force and effect and unmodified.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in its name and its seal affixed hereto
the day and year first above written.

Signed, sealed and COMMUNITY PROJECT, INC.
delivéred in the presence %
of: A
L\-M - ~L’~-<" [\)A(L.QQQI\J By: M%‘V g- de“c‘/
T Tts__ fite |- PAcacalipx
U ,Lfa,,l Adodorrs
[

STATE OF FLORIDA
COUNTY OF ST. JOHNS
The aforesaid instrument was ackn%wﬁgdiﬁatheforg' my

th:.s 16 Of _ January 1986 X9@& by __Dorothy ¥. ALIrIch 10 ..o
r% dent ot COMUNNITY Pao.mc'rsy ING, 2~

Plorxda corporation, on its behalf. '~ )

UWa Mgy s

Notary Public TR

My commission expires:
NOTARY PUBLIC, STATE OF FLORIDA
My Commizskea Exphres May 6, 1989
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SURVEYOR'S CERTIFICATE

The underslgned. a registered land sucve or agthorized to
practice in the State of Florida, hereby cectifies with respect

to HIBISCUS II, a Condominium, (the wCondominiun®) that the
in the

construction of buildings nit “A"
condominium, and the tollowing Unite located therein (as shown on
Schedule 1 attached hereto) :

Building A Units
A—ﬁl
an102
A-103
A-201
A=202
A-203
A-301
A-302
A=303

and all planned improvements relating thereto, including but not
limited to 1andscaping, utility services, accesa ta Units in the
bulldings and common element facilities secyving the buildings in
which the foregoing Units ace located, have been substantially
completed so that the matecrlal attached to the Declaratlion,
together with the provisions of the Declaration desce ibing the
condominium property. is an accurate reprosentation of the
location and dimensions of the improvesments; and that the
indentification, locatlion and dimensions of the common elements
and of each Unit in the aforesald buildings can be determined
from these materials.

MR
Profosalonal LANG, warvoygke
NO. 2634 state’q Loy

-
:

P .
(Sead) 1T (%
oy

z

Dated: Januacy 16, 1986

sworn to and gubscribed before me

this 16  day of __January ’ ..
1986

1'*}’2\{&& N- Ui Kape”
Notaty Public, State of '?[odaa
at Large.
My comalsslion expires:

mmmiu“ﬂ Ttk
.Mw’ﬂ“‘"“‘“

COMPOSITE
EXHIBIT "A"
PAGE 1
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This instrement Was Prapored By
SHARON S, ROSERTS
MARTIN, AOE, BIECHT , JORNSON, 7 A
Attorne

86 3414 2000 \~; rrJ. 3 are

Jocksonville, Fiorids 32202

AMENDMENT TO
DECLARATION OF CONDOMINIUM
OF
HIBISCUS II, A CONDOMINIUM gg' 696 m£1151

THIS AMENDMENT TO THE DECLARATION OF ONDOMINIUM of HIBISCUS
II, A CONDOMINIUM, made this day of. , 1986;

WITNESSETH:

WHEREAS, the Declaration of Condominium of HIBISCUS II, A
CONDOMINIUM (the "Declaration") dated November 20, 1985, recorded
in Official Records Volume 689, Page 1457, of the public records
of St. Johns County, Florida, submitted the real property
described therein to the condominium form of ownership as
provided by Chapter 718 of Florida Statutes; and

WHEREAS, at the time the Declaration was tecorded, only
certain of the Buildings as described in the Declaration had been
substantially completed (the said completed Buildings being more
particularly described in the Surveyor's Certificate attached to
the Declaration); and

WHEREAS, Building B as described in Exhibit "B" of the
Declaration has now been substantially completed, and the
undersigned desires to amend the Declaration pursuant to Section
718.104 of Florida Statutes to incorporate therein a Surveyor's
Certificate stating that the said additional Building has been

substantially completed;

NOW THEREFORE, the undersigned hereby amends the Declaration
to incorporate therein the Surveyor's Certificate attached hereto
and by this reference made a part hereof as Composite Exhibit "A"
(consisting of 2 pages), stating that the following Building and
the Units therein, and the improvements relating thereto,
including landscaping, utility services, access to Units in the
said Building and Common Elements serving the Building and the
Units therein are substantially complete:

BUILDING UNITS
B B-101
B=102

B=103

B~201

=202

5-203

8=301

#=302

=303
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WITH the recording of this Amendment, all of the Buildings
and all of the Units described on Exhibit "B" of the Declaration
have been completed, and a sutve¥or‘s certificate as to each of
such Buildings and all of the Units has been recorded either as
part of the Declaration as recorded in Official Records Volume
689, Page 1457 of the public records of 8t. Johns County,
Florida, or as part of a recorded Amendment to the Declaration.

EXCEPT as specifically amended hereby, the Declaration shall
remain in full force and effect and unmodified.

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed in its name and its seal affixed hereto
the day and year first above written.

Signed, sealed and COMMUNITY PROJECTS, INC,
delivered in the presence

of:

R USG5 £ DT P — By: g + Qhdn g

1ts  (/ice | Preodist

(t'\rr»é-ﬁ-{- "’l (‘M[‘f(/
STATE OF FLORIDA

COUNTY OF ST. JOHNS

The aforesaid instrument _ was acknowledged before me

this 6  day of Februar , 1988 by Dorothy F. Aldrich
as _ Vice President of COMMUNITY PROJECTS, INC., a

Florida corporation, on its behalf.

Notary Public

[U(Muf a l‘/ /é‘/,'ta/\a'n =g

NOIARY T EPLTIDA

My commission expires: Wy Samt T
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SURVEYOR'S CERTIFICATE

The undersigned, a registered land surveyor authorized to
practice in the State of Plorida, hereby certifies with respect
to HIBISCUS 1Y, a Condominfum, (the "Condominium™) that the
construction of building in the Condominium, and the following
Units located therein (as shown on Schedule 1 attached hereto):

BUILDING UNITS
] F=T01

3-102
B-103
3.201
8-202
3-203
3-301
3-302
5-303

and all planned improvements relating thereto, inciuding but not
limited to landscaping, utility services, accesa to Units in the
buildings and common e¢lement facilities serving the buildings in
which the foregoing Units are located, have been substantially
completed 30 that the material attached to the Declaration,
together with the provisions of the Declaration describing the
condominium property, is an accurate representation of the
location and dimensions of the Improvements; and that the
indentification, location and dimensions of the common elements
and of each Unit in the aforesaid buildings can be dotermined
from these materials, )

3>

. | =

totessiona Urveyor
No. 2674FL, State of Florida

(Seal)

Dated: _Fedbruory 6, 1986

Sworn to and subscribed before me
this scn  day of _february , 1986,

4_‘Ky-¢‘om‘,£nion expires: Sepr. 29, 1989

COMPOSITE
EXHIBIT "A"
PAGE 1
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Bepartment of Btate

I certify that the attached is a true and correct copy of the Articles of
Incorporation of HIBISCUS CONDOMINIUM ASSOCIATION II,
INC., a corporation organized under the Laws of the State of Florida,

filed on November 27, 1984, as shown by the records of this office.

The charter number of this corporation is N06352.

®iven under mp hand and the
®reat Sral of the State of Florida,
at Tallahasgsee, the Capital, this the

29th e ol November, 1984.

>
A, s

®eorge Firestone
Secretary of




PROPOSED RULES AND REGULATIONS OF
HIBISCUS CONDOMINIUM ASSOCIATION II, INC,

The following Rules and Regulations of Hibiscus Condominium
Association II, Inc. are to add to the quiet enjoyment of each
Unit Owner.

1. Signs. Except as required by law, no Unit Owner or
other resident of the Condominium Property shall post any signs,
advertisements or posters of any kind in or on the Condominium
Property except as authorized by the Board. This restriction
shall not apply to signs used by the Sponsor, or its agents, in
selling the Units.

2. Laundry; Trash. No clothing, laundry, rugs or wash
shall be hung from or spread upon or from any window or exterior
portion of a Unit or in or upon any Common Element. All refuse
and trash shall be deposited in bins or chutes designated for
such purposes, or otherwise in accordance with procedures adopted
by the Board.

3. Pets. The maintenance, keeping, breeding, boarding or
raising of animals, of any kind, regardless of number, shal be
and is hereby prohibited within any Unit or upon any Common
Elements, except that this shall not prohibit the keeping of
orderly domestic pets such as dogs, cats or caged birds or other
similar pets provided that such pet or pets are not kept or
maintained for commercial purposes or for breeding. Pets shall
not be permitted upon the Common Elements unless carried or on
leash and accompanied by an adult. Any Unit Owner who keeps or
maintains any pet within his or her Unit shall be deemed to have
indemnified and agreed to hold the Association, each of its
members and the Sponsor and any managing agent free and harmless
from any loss, claim or liability of any kind or character
whatever arising by reason of keeping or maintaining such pet.
The Board shall have the right to order any person whose pet is a
nuisance, to remove such pet from the premises and the Board,
after affording the right to a hearing to the Unit Ouwner
affected, shall have the exclusive authority to declare any pet a
nuisance, and to limit the number of pets per Unict.

4. Antennas. Except as specifically authorized by the
Board, no Unit Owner, resident or lessee shall install any wiring
or appliance (such as electrical or telephone installation,
television antennae or equipment) which protrudes through the
walls, windows or roof of the building.

5. Storage. No Unit Owner shall place or cause o be
placed in the public stairways, walkways, alleyways or other



Common Elements, any bicycles, furniture, packages or objects of
any kind, The public stairways, walkways and alleyways shall be
used only for normal transit,

6. Vehicles. Passenger automobiles shall be parked only in
the designated parking areas. No trailer, truck, boat, camper,
house trailer or similar vehicle shall be parked or stored except
in areas designated by the Board by resolution or in the
Regulations. No inoperable, unlicensed or abandoned motor
vehicle of any kind shall be parked or stored upon the
Condominium Property. Any such vehicle may be towed from the
Condominium Property at the offending Unit Owner's risk and
expense. No portion of the Condominium Property shall be used
for repair, overhaul, painting or work of similar nature on any
motor vehicle.

7. Window Coverings. All window coverings shall be white
or shall have a white backing or lining so that when seen from
the exterior of the building, the window covering appears as
white.



