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CONDOMINIUM DECLARATION
OF
WESTBROOK VILLAS CONDOMINIUMS

L_Siatement of Gwn ar's Intent

This Condominium Declaration (Declaration) is made pursuant to the Condominium
Ownership Act of the Siate of Wisconsin, Chapter 703 of the Wisconsin Statutes, (hereafter
referred to as the "ACTY), effective this 25™ day of March, 2003, by Westbraok Development
Corp., a Wisconsin corporation, whose principal offices are focated at 2829 North Meade Street,
Appleton, Wisconsin 54911, which is hereafter referred to as the "Declarant”.

The purpose of this Declaration is to submit the real property described below and the
improvements constructed or to be constructed thereon Lo the condominium form of ownership in
the manner provided by the ACT and by this Declaration. Al of the Declarant's rights and
obligations hereunder are fully assignable.

Declarant states that it is the sole owner of the real property described under Section 3
below and incorporated into this section by reference, together with all improvements, if any,
located thereon, which is hereby submitted to the Condominium in the form of use and
ownership as provided for in the ACT and in this Declaration and which property shall be held,
conveyed, divided, feased, encumbered, used, improved, and in all respects otherwise cifected
subject to the provisions, conditions, covenants, restrictions and easements of this Declaration
and the ACT. Declarant states that it is the sole owner of the Expansion Areas described under
Scction 7 below. Al provisions hereof shall be deemed to run with the land and shall continue
as benefits and burdens to the Declarant, its successors and assigms, and 10 all partics herealier
having any intercst in the property subject to this Declaration.

The term "Condominium" as used herein shall mean all property subject 1o this
Condominium Declaration ineluding, but not limited to, the real estate, the improvements on said
real estate, the Condominium (residential) Units, all Common Elements, and all Limited
Common Elements.

Z.Mame and Address

The name by which this Condeminium is to be identified is Westbrook Villus
Condominiuns and its business address is initially 2829 North Meade Sucet, Appleton,
Wisconsin. The Unit numbers shall include as follows: Phase I, Units 68-89, Phase IL, Units 1-
67. The location of this Condominium shall be controiled by the legal description of the real
property set forth below,



Phase I under the terms of the ACT has the following legal description:

Located in all of Lot 2, of Outagamie County Certificd Survey Map #4263, also
being part of the Northeast 1/4 of the Southeast 1/4 of Scction 18, Township 21
North, Range {7 East, Town of Grand Chute, Quiagamic County, Wisconsin,
bounded by a line deseribed as follows:

Commencing at the East 1/4 comer of said Section 18, thence S00°25'10"E, 40.01
feet along the east line of the Southeast 1/4; thence N89°26'18"W, 40.01 feet to
the Point of Beginning; thence S00°25'09"E, 380.17 feet; thence S89°17'06"W,
112,14 feet; thenee N§8°5220"W, 182.67 feet; thence N78°54'12"W, 261.98 feet;
thence N36°33'08"W, 226.32 fect: thence S89°40'58"W, 171.23 feet; thence
NG1°32'11"W, 96,47 feet to the southeast corner of Lot 1, C.5.M. #2327, thence
along the east ling of said Lot I, NO0°33'42'E, 168.00 feet to the souih
right-of-way line of Capitol Drive; thence along said south right-of-way.
$89°26'1 8"E, 992.61 feet to the Point of Beginning. Said parcel contains 7.05
acres more or less and is subject to all easements and righis-ofway of record.

The Declarant hereby designates this Condominium to be an cxpanding condominium as
authorized under Seclion 703.26 Wis, Stais. and reserves the right to add additional property to
this Condominium in one or more subsequent Phases by the addition of up to an additionnl
approximate 7.05 acres of property, The Declarant is not required to add all or any portion of
this property 1o the Condominium, but retains the right to do so at any time within a period ol ten
(10) years from the filing of this Declaration This expansion area for Phase Il of ihis
Condominium is shown on Exhibit A to this Declaration, The property for Phase il is not
presently being made part of the Condominium and the Declaranl reserves all right (o determine
when additional land may be added, and how much land, if any, will be added to the

Condominium during the next ten (10} years.
The legal description for Phase I of this expanding Condominium is us follows:

Located in all of Lot I, of Outagamie County Certified Survey Map #4263, also
heing part of the Northeast 174 of the Southenst 1/4 and the Norhwest 1/4 of the
Southeast 1/4 of Section 18, Township 21 North, Range 17 Bast, Town of Grand
Chute, Owlagamie County, Wisconsin, bounded by a linc described as follows:

Commencing at the East 1/4 comner of said Section 18, thence N89°26'18"W,
2385.09 fect: thence 506°42'07"E, 40.08 feet to the Point of Beginning; thence
S89926'18"E, 930.64 feet along the south right-of-way of Capitol Drive; thenee
500°33'42"W, 168.00 feet; thence S89°26'18"E, 417.40 feet; thence S61°32'T1"E,
96.47 feel; thence SO8°51'58"W, [50.84 fect; thence S56°45'31"W, 120.34 fect
thence $G4°3237"W, 238.67 fect; thence $G5°2822"W, 3354.42 feet: thence
SG64049'44"W,  322.81 feet: thenee S62935'36"W, 25975 feet; thence



N45°10'27"W, 185.68 feet; thence NO6°4207'W, $31.64 feet to the Point of
Beginning,.

Said Parcel Contains 19.72 acres, more or less and is subject to all casements and
righis-of-way of record,

The maximum number of Units which may be added in Phase 11 are 67 Units and the
pereentage interest in the Common Elements will then be based upon a total of up to 89 Units.
The maximum acreage of Phase | is 19,72 acres.

For each additional Unit added to the Condominium the correspanding percentage of
ownership in the Common Elements by pre-existing Uniis will be reduced jproportionately such
that each Unit Owner will own that percentage of the Common Elements determined by dividing
“one Unit” by the “total Units” then developed.

L > f >

The Declarant has prepared and filed for record with the Quiagamie County Register of
Deeds office s Condominiwm Plat, attzched as Exhibit A, consisting of a boundary survey of the
initial property described in this Declaration, showing the location of the units contempiated for
sale in this Condominium, and common areas to the extent feasible. Diagramice floor plans are
shown on Exhibit B. Floor plans muy be changed by the Declarant at any time and upon such
change in floor plans an amendment to the Declaration will be filed by the Declarant.

5 . s ini

The number of "Condominium Units”, which are the residential Units for this
Condominium, shall be determined by the Declarant, in accordance with the Declarant's sole
discretion; however, there shall be a maximum total of cight-nine (89) Condominium Units
combined in Phase I and Phase 1. There is no assurance that all eighty-nine (89) Condominiun
Units will be built.

The Unit names and numbers for each Phase will be identified as follows:

Phase I Unit 68, Unit 69, ... etc, through Unit 89
Total Phase 1 Uniis - 22

Phase I1 Unit 1, Unit 2, ... through Unit 67
Total Phase 1t Units - 67

Units, and the configurations of the buiidings containing them, are subjeet to amendment
by the Deelarant.



The term "Condominium Unit® as referred o in this Declaration shall constitute that part
aof this Condominium intended for independent privaie residential use, including garages,
comprised of one or more cubicles of air ut one or more levels of space having outer boundaries
formed by the interior surfaces of the perimeter walls, floors, ceilings, windows, window frames,
doors and deor frames of the building, before linishing. All windows, window fratwes and doors,
including all glass, shall be considered part of the Condominium Unit. Condominium Unit
Owners have exclusive and private use of the Condominium Units they own.

In the event the Declarant docs not camplete any portion of the original initial prajected
mximmum number of twenty-two (22) Condominium Units for Phase I within five (5) years after
recording this Declaration, the Declarant shall then comply with the provisions of Section
703255, Wisconsin Stawtes, The number of Condominium Units to be designated in cach
parcel of property made part of this Condominium now, or in the future pursuant to expansion
plans, remains subject to the discretion of the Declarant, and the Condominium Plat may be
modified by the Declarant accordingly. In the event the Declarant does not complete any portion
of the projected maximum Units for Phase 1L, after such Phase is added to this Condominium,
within five (5) years of the amendment making these additions, the Declarant shall then comply
with the pravisions of Section 703.255 Wisconsin Statutes on a Phase by Phase basis.

The Common Elements shall consist of all the Westbraok Villas Condominiums land,
improvements and appurtenances, except for the individual Condominium Units as defined
herein including without limitation the land on which the building or buildings arc located, the
surrounding land, bearing walls, floors, and ceilings, except the interior surfaces thereol which
form the outer boundaries of a Unit, roofs, foundations, and those halflways, stairways, entranccs
and cxits which arc designed for the common use by the Owners of more tian one (1)
Condominium Unit, pipes, ducts, clectrical writing and conduits, public utility lines, water and
sewer laterals, outside walls, girders, beams and supports, structural parts of the buildings, walks
driveways, parking spaces, landscaping), and other parts of the property, necessary or convenient
lo its existenee, maintenance and safety or otherwise normally in commeon use. The Unit Owners
have the right of access and vse of all of the Common Elements in common with other Unit
Owners. The Common Elemcnts may be used only for the purposes for which they were
intended, and such Common Elements are subject to mutual vights of support, access, use aml
enjoyment by all Unit Owners,

A portion of the Comimon Elements and facilities to be used exclusively by the Unit
Owners shall be designated as "Limited Common Elements”. Such Limited Common Elements
consist of all patios, driveways, stoops and sidewalks, and the plumbing, heating. air
conditioning and ventilating fixtures and mechanical equipment installed in each building for
purposes of serving an individual Condominium Unit, if any, such as are intended for private use
of specific Unit Owners. Use of Limited Common Elements is reserved 1o the Unit Owners to
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whose Unit these clements are appurtenant. In any Condominium building containing joint parly
walls between Units, mechanical fixtures, piping, electrical service, equipment and duct work
serving that building only, shall be deemed joint Limited Common Elements for the owners of
the Units in that building being served by these fixtures.

Condominium Units, logether with Common and Limited Common Elements will be
constructed in the number and a1 the rate that the Declarant determines in its sole discretion to be
adequate for the available market demand. The Cordominium Plat shown depicts the location of
proposed Condominium Units; however, the Declarant is under no obligation to construct all or
any specitied minimum number of the Units shown.

Each of the Condominium Units is intended to be used and is restricted for private
non-conunercial uses only. The terms of this Declaration, the By-Laws, and any rules and/or
regulations adopted by the Association shall further constitute the authorized and restricted uses
for this Condominium. Other restrictions include the following;

(a) Zach of the Condominium Units shall be occupied and used only
for private dwelling purposes and for no other purposes. No trade or business
shall be carried on anywhere within the Condominium, except as otherwisc
provided herein.

{t)  The Declarant may lease any Condomininm Unit on such terms
and conditions as they desire and in its sole discretion; but after such
Condomimum Unit has been conveyed by the Declarant to an Owner, the Unit
conveyed may ot be leased for periods of less than one (1) year, and any such
leases shall be subject to rules and regulations such as are promulgated by the
Association in writing. Any person occupying a Unit with the authority of an
Owner shall comply with all other restrictions, covenants and conditions imposed
hereunder upon an Owner.  No rooms in any Unil may be rented; and no transient
tenants may be accommodated. No Unit Owner may subdivide his Unit. Any
Unit Owner othier than the Declarant intending to lease a Unit shall notify the
Association in accordance with rules and regulations, of the tenant or lenants'
names and residence, telephone number and business location and business phone
and should provide the Associalion with a copy of the lease and the owner's
address for receipt of notices. In the event any Unit Owner fails to comply with
these provisions, the Association may assess the owner of the Unit a penally in
accordance with the rules and regulations.

{c) Ne Owner shall cause or permit the Commen Elements to be so
used as to deny other Owners the Jull use of such portion of the Comunon
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Elements, Accordingly, there shall be no obstruction of any Common Elements.
Entries, exits, walks and drives shall be kept clean and orderly and free of
bicycles, baby carriages, tricycles, scooters, toys, wagons, grills, pools and like
objects. Clothes lines, bug zappers, woed piles, junk, inoperative or unlicensed
vehicles shall not be permitted anywhere on the property, nor shall vehicles
licensed as trailers, boats, vans, campers, camping trucks, house ftrailers,
motoreyeles, snowmobiles or similar items be stored, parked or placed in the
Condomtinium other than in designated arcas, il any, as cstablished by ihe
Association. Bicycles should be placed only in those arcas designated by the
Association.

{ch) The unrcasonable or unsightly accumulation, of wasiwe, littet,
excess or unused building materials or trash is prohibited.

(e No dish or free-standing anleomae for tefevision or aerinls for
radios shall be erected within any Unit or any other portion of the Condominiun,
excepl any community antennac or cable receivers erected by Declarant for the
Association. No structure, trailer, tent, shack or harn, temporary ar otherwise,
except for those maintained by the Declarant, shall be placed or maintained on any
portian of the Condominium. Despite the above restrictions satellite dishes not in
cxcess of 24 inches in diameter may be mounted by brackets not above the roof on
the exterior of an individual Unit Owner's building at a location approved by the
Association in such location that shall not exeeed the height of the uppermost roof
line,

) The Owner of a Unit shall not be decrmed to owiy any supply line,
waste lines, pipes, wires, conduits or public utility lines running through said units
which are utilized for or serve more than one unit, except as & tenant-in-common
with the other Unit Qwners.

(g)  Each Unit shall be used only for such purposes and to such extent
as will not overload or interfere with any Common Elements or to the enjoyment
thereof by the Owners of other Units.

(hy  No nuisances shall be allowed on the Condominium property, nor
shall any use or practice be allowed which is immoral, improper or offensive in
the majority opinion of the Board of Dircetors or in violation of the By-Laws or
rules and regutations of the Association or which unreasonably interferes with or
is an unreasonable annoyance to the peaceful possession or proper use of the
Condominium by other Unit Owners or occupants, including the use of musical
instruments, television, radios at such times or in such volumes of sound as 1o be
objcctionable, or requires any alteration of or addition to any Conmimon Elements.

) No Unit Owner or cccupant shail commit or pcmﬁt any violation
of the policies of insuranee taken out by the Board of Direclors in accordance with
the provisions of Section 19 hereof, nor do or permit anything to be done, nor
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keep or permit anything to be kept, or permit any condition to exist which miglht
(1) resull in termination of any such policies, {ii)} adversely affect the vight of
recovery thereunder, (iii) result in reputable insurnnce companies refusing 1o
provide insurance as required or permitted by the provisions of Section 20 hereof,
or (iv) result in an increase in the insurance rate or premium unless, in the case of
such increase, the Unit Owner responsible for such increase shall pay these
tncreases.

) If the rate of premiwm payable with respect to the policies of
insurance taken out by the Board of Dircctors in accordance with the provisions of
Section 20 hereof, or with respect to any policy of insurance carried independently
by any Unit Owner in any building as permitted by the provisions of Section 19
hercof, shall be increased or shall otherwise reflect the imposilion of a higher rate
than that applicable to the lowest-rated Unit of its class of usc in the same
building by reason of anything that is done or kept in a particular Unit or g8 a
result of the faiture of any Unit Owner or any occupancy of a Unit to conply with
the requirements of the policies of insurance taken oul by the Board of Direclors
or a8 a resull of the failure of any such Unit Owner or occupancy 1o comply with
any of the other terms and provisions of this Declaration, the By-Laws, or the
rules and regulations, the Unit Owner of that particular Unit shall reimburse the
Association and such other Unit Owners respective for the resulting additional
premiums which shall be payable by the Association and such Unit Owners, a5 the
case may be, The amouni of any such reimbursement due the Association may
withoul prejudice to any other remedy of the Association be enforeed by ussessing
the same to that particular Unit pursnant to the By-Laws.

(k) No unlawful use may be made of the Condominium or any part
thereof, and all valid laws, orders, rules and regulations of all governmental
agencies having jurisdiction thereof (collectively "legal requirements") shall be
strictly complied with.  Compliance with any legal requirements shall be
accomplished by and at the sole expense of the Unit Owner or Owners or the
Board of Directors, as the case may be, whichever shall have the obligation under
this Declaration to maintain and repair the portion of the Condominium affected
by any such legal requirements. Bach Unit Owner shall give prompt notice to the
Board of Dircetors of any written nolice it receives of the violation of any legal
requirements affecting its Unit or the Condominium.

N Despite the foregoing provisions, any Unit Owner may, at its
expense, defer compliance with and contest, by appropriatc proceedings
prosecuted diligently and in good faith, the validity or applicability of any legal
requirements affecting any portion of the Condominium which such Unit Owner
is obligated 10 maintain and repair; and the Board of Directors shall cooperate
with such Unit Owner in such proceedings, provided that;

(i) Such unit owner shall pay and defend, save
harmless, and indenmify the Roard of Directors, the Agsociation
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and each other Unit Owner against all lability, loss or damage
which any of them respectively shall suffer by reason of such
contest and any noncompliance with such legal requirements.
including renscnable attomeys' fecs and other expenses reasonably
incurred: and,

(iiy  Such unit owner shall keep the Board of Directors
advised as to the status of such proceedings. (The foregoing
conditions specified in (i) and (ii) above hercinafier collectively
called the "Conditions as Lo Contest"),

(m)  Such Unit Owner need not comply with any legal requirements so
Jong as it shall be so contesting the validity or applicability thereof, provided that
(i) noncompliance shall not create a dangerous condition ar constitute a crime or
an offense punishable by fine or imprisonment and (ii) ne part of the building of
which the Unit involved is a part shall be subject 10 being condemned or vacated
by reason of nonconipliance or otherwise by reason of such contest {the foregoing
conditions speeificd in (i) and (ii) of this sentence hercinafier called the
“Conditions as to Deferral of Compliance™). The Board of Dircctors may also
contest any legal requirements without being subject to the Conditions ag to
Contest and may also defer compliance with any legal requirements, but only
subject to the Conditions of Compliance. The costs and expenses of any contest
by the Board of Directors shal! be a common expense.

{n) Unit Qwners are allowed to keep and mmintain customary
household pets, but such peis are prohibited from trespassing upon other Units or
the Limited Cormmon Elements of other Units. Pets may be exarcised out of
doors, providing they are at all times leashed, and the owner immediately clewns
up all pet litter. The keeping and maintenance of pets is further subject to rules
and regulations of the Association, Any pet declared to be either a public or
private nuisance in the discretion of the Board of Directors shall be permanently
removed from the Condominium. No pet houses, cages, kennels, or other pet
enclosures of any nature shall be permitted anywhere on the Condominium
property on the exterior of any Unit,

{0)  No boats or other watercraft of any nature may be stored on the
Condominium properly excepl for temporary storage inside the garage of a
Condominium Unit Owner.

Condominium Unit Owners may decorate the interior of their Condominium Unit, but all
structural changes are prohibited unless made with the express writien consent of the Declarant
or the Association, Owners are prohibited from making any permanent changes 1o the exterior
visible portions of Limited Common Elements,
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Changes to Common Elements and exterior visible portions of Limited Common
Elements may be made only under the express authorization of the Association with rules
established for that purpose.

The ownership percenlage interest in Common and Limited Common Elements
appurtenant to each Condominium Unit shall be the number one (1) divided by the number of
Units bmlL For ilustration, if six {6) Condominiwn Units are built, cach Condomininm will
have a 1/6" interest in the Common and L.nmtcd Common Elements, whereas if cighty-nine (89)
Units are built, each Unit will have a 1/89™ interest in the Commen and Limited Common
Elements. The pereentage interest appurtenant to cach Condeminivm Unit shall alse change by
reduction as each additional Unit is added proportionately to the number of additional Units
built.

All Condominium Unit Owners are required to be a member of an Association of
Condominium Unit Owners to be known as Westbrook Villas Condominiums Homeowners’
Association, Inc.. This Association will consist of a non-stock and non-profit corporation
organized and existing pursuant to the laws of Chapter 181 of the Wisconsin Statutes, The
carporate name shall be Westbrook Villas Condominiums Homeowners® Association, Inc. herein
called the "Association™, which shall be responsible for carrying out the purposes of this
Declaration. Each Condominium Unit Owner shall abide by and be subject to all of the terms of
this Declaration and also the By-Laws, rules and regulations of the Association. The Association
may obtain and pay for the services of any person or entity to manage all or part of its affairs and
perform any other reasonable or necessary services that the Association may (lr..turmmc to be for
the good of the Condominjum.

Until such time as it is announced by the Declarant, the management and administration
of the Condominium shall be vested in the Declarant, The Declarani, thergfore, shall have,
among other powers, the right to adopt By-Laws, to amend By-Laws, to provide for maintenance,
repair, replacement of Common Elements, to collect from Unit Owners their share of common
expenses, to provide and adopt a budget, to adlopt rules governing the Condominium, to provide
instrance against losg or damage to the Common Elements, and Limited Common Elements, o
provide public liability insurance, and to inserc against other hazards as the Declarint may
determine, and to exercise all such other powers and responsibilities on behalf of the Association
as may be reasonable or nceessary for the operation of the Condominium.  The Declirant
reserves the right to assign all or any portion of the responsibility for management and
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administration to a designated agent or independent contractor selected by the Declarant for
purposes of performing these functions.

Prior to the conveyance of twenty-five (25) percent of the common element interest to
purchasers, based upon the assumption that all cighty-nine {(8%) Units will be made part of the
Condominium in Phases | and 2, the Association shall hold a meeting and the Condominium
Unit Owners other than the Declarant shall clect at least twenty-five (25) percent of the Board of
Directors of the Association, Prior to the conveyance of filty (30) percent of the common
¢lement interest to purchasers, the Association shall hold & meeting and the Condominium Unit
Owners other than the Declarant shall elect at least thirty-three and one-third (33-1/3) percent of
the Board of Directars of the Association.

Declarant's control under this section shall not exceced thirty (30) days alter the
conveyance of seventy-five (75} percent of the common element interest lo purchasers or ten (10)
years, whichever oecurs first. All time periods herein shall commence o run upon the date that
the first Condominium Unit is conveyed by the Declarant to any person other than the Declarant,

Not later than forty-live (45) days after the expiration ol any period of Declarant's control,
the Association shall hold a meeting and the Condominium Unit Owners shall elect a Board of
Directors of at least five (5) directors and officers of the Association. The directors and officers
shall take office upon election.

For the purposes of application of this Scetion 14 it shall be assumed that eighty-nine (89)
Condominium Units in totai will be built.

. w

The Association shall have two (2) classes of voting memberships as follows:

(8) Class A: A Class A mermber(s) shal! be all Unit Owners with the
initial cxeeption of the Declarant and shall have one vote for each Unit owned.
Should the Unit be owned by mofe than one person, the owners thereof are
entitled collectively to only one vote,

(b)  Class B: Class B member(s) shall be the Declarant who shall be
entitled to three votes for each of the maximum number of Units contemnplated by
this Declaration less Units sold. The Class B membership shall cease and  be
converted fo Class A thirty (30) days aller the conveyance of seventy-five (73)
pereent of the common element interest to purchasers or three (3) years alter the
date the first Condominium was conveyed, whichever first oceurs.
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The initial resident agent for the service of process shall be Roberl K. Hoeppner, 2829
North Meade Strect, Appleton, Wisconsin 54911, Change of the agent for service of process
may be accamplished by resolution of the Board of Directors and upon filing the name of said
resident sgent with the Seeretary of State for the State of Wisconsin.

The Association will be responsible for the management and control of the Common
Elements and exterior visible portions of Limited Commaon Elements and facilitics and cause the
same 1o be kept in good, neat, altractive, and sanitary condition, orderly maintained and repaired.
Without in any way limiting the foregoing, this shall include sll painting, repairing, and
decorating of exteriors, maintenance and repaic of patios, walks, drives, buildings, garages,
parking areas, access routes and maintenance of all grounds and landscaping. The Association
shall further be responsible for the proper maintenance and repair of any and afl common and
electric, telephone, sewer, water, gas and other public utilities.

Within the Condominium property will be four (4) private roads known as Westbrook
Courl i1 Phase I, and Autumn Crest Drive, Woods Creek Lane, and Boxwood Lane in Phase Tf,
which are part of the Common Elements (Phase I roads enly if Phase [I is added to this
Condominium) and subject to construction, repair and maintenance common expense by the
Association. In the event of any installations, repairs or other public improvements for any other
form of public utility or public work, specially nssessed against the Condominium, such special
assessments shall also constitute common expenses of the Condominium Association.

Repair and maintenance of the individual Units and Limited Common Elements shall b
the responsibility of each individual Unit Gwner. Lach Unit Owner shall be responsible for
keeping the interior of his Unit, and all of its equipment, fixtures and appurtenances in good
order, condition and repair and in a clean and sanitary condition and shall be responsible for
decorating, painting and varnishing which may at any time be necessary to maintain 2 good
appearance and condition of the Unit. Without in any way limiting the foregoing, in addition (o
decorating and keeping the interior of” the Unit in good repair, cach Unit Owner shall be
responsible for the maintenance, repair or replacement of any plumbing, heating, clectrical,
veniilating, or air conditioning equipment or systems and components, lighting fixtures, -
refrigerators, dishwashers, disposals, laundry equipment, such as washers and dryers, ranges or
other equipment whicl may be in or connected to the Unit.

The Association may enter any Unit at reasonable times upon giving advance notice and
under reasonable conditions when necessary in conneclion with any mainlenance, construction or
repair of public utilities and for any other matters for which the Association is responsible. Such
entries shail be made under circumstances so as to provide as little inconvenience to the owners
as practical and any damage causcd thereby shall be repaired by the Association and treated as i
CONIMON exXpense.

11



The Association shall be responsible Lo repair and/or reconstnict the Common Elements
and the Limited Common Elements, in the event of cdamage to all or part of these Common
Blements or Limited Common Elements of the Condominium. All repairs and rotonstruction
shall be promptly underiaken to restore the Condominium to a condition compatible with the
remainder of the Condominium. AH cost of the rcpair or reconstruction in excess of available
insurance proceeds shall be a common expense.

The only exception to the repair and/or recenstruction of Common Elements under this
section shall be such that upon affirmative vote of af leas! seventy-five (75) percent of the total
votes of the Association entitled to vote, it is determined not te rebuild or reconstruct. Such vota
shall be taken within ninety (90) days of the date of the damage or destruction. In the event of a
seventy-five (73) percent vote determining that repair or reconstruction shall not take place, the
provisions of Section 703.18 of the Wisconsin Statutes authorizing purtition shall not apply.

Each Unit Owner shall promptly repair and/or reconstruct, at the Unit Owner’s expense,
that portion of damsaiged Limited Common Elements and components appurtenant to his or her
own Unit to the extent the Owner is responsible for repairs and maintenance thereof.

: .

The Association, by action of its Board of Dircctors, shall provide and maintain fice and
all risk coverage insurance on the buildings, including both the Common Elements and Limited
Common Elements thereof, for the full insurable value (replacement value), Such insurance
shall be obtained in the name of the Association as trustee for each of the Unit Owners and their
respective morigagees, as their interests may appear. Premiums shall bz a common expense. To
the extent permitted by the insurance company carrying the coverage, the policies shall provide
that the insurer waives its right of subrogation as to any claim against Unit Owners, the
Association, and the respective servants, agents and guests, and thit the insurance nol be
cancelled, invalidated or suspended on aceount of conduet of any one {1} or more Unit Owners or
the Association, or their servants, agents and guests, without thirty (30) days' prior written notice
to the Association giving it opporfunity to cure the defects within that time. The amount of
pratection and the types of hazards to be covered shall be reviewed by the Association through its
Roard of Directors al least annually, and the amount of coverage may be increased or decreased
at any time it is deemed necessary to conform Lo the requirements of full insurable value. The
provisions of such insurance shall be without prejudice to the right of cach Unit Owner to insure
his or her own Unit and the contents thereof for personal benefit.

In the event of partial or total destruction of Condominiwm properly, insurance proceeds
shall first be disbursed by the trustees for the repair or restoration of the damage to Common
Elements and Limited Common Elements, and the Unit Owners and morigagees shall not be
entitled fo receive payment of any pertion of the insurance proceeds unless the Association has
determined not to rcbuild or reconstruct, or the circuit court hag ordered partition of the
Condominium property, or there is a surplus of insurance proceeds after the Common Elements
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and Limited Common Elements have been completed repaired or reconstructed, The Association
shail also procure general l{ability insurance granting protection lor all claims comnionly insured
against naming the Associntion and Unit Owners as insurcds providing per occurrence lability
coverage of not less than $2,000,000.00, or in any such greater amount as may be determined by
the Association. Provisions for such liability insurance shall be without prejudice for each
individual Unit Owner to procure their own separate liability insurance protection. Owners shall
be responsible to provide their own insurance for the contents of their Units.

(@}  The cost of common expenses incurred by the Association for the Condominium
including but not limited to administration of the Association, insurance, repair, maintenance,
landscaping, and other expenses for the Common Elements and Limited Common Elements and
for common services provided to the Condominium Unit Owners shall be paid for by the
Association. The Association shall make assessment against Unit Owners, other than the
Declarant, for such common expenses, other than building maintenance, in accordance with the
percentage of the undivided interest in the Common Elements and fagilitics relating o each
Condominium Unit in the mamner provided for in the By-Laws of the Association.

(b)  Despite anything above to the contrary in paragraph (a), assessment for building
maintenance and maintenance of Common Elements will be allocated pro-rata to each Unit
Qwner in the fractional amount determined by dividing the number one by the number of
Condominium Umts completed. For example, if twenty-two (22) Units are completed, each Unit
Owner shall be Hable for 1/22™ of maintenance expenses. If eighty-nine (89) Units are
completed each Unit Owner shall be responsible for 1/89" of maintenance cxpenses.
Assessments will be applied based upon the number of Units built at the time assessments are
made and such assessment formula shall not count Units not yet built or Units which are part of a
subsequent Phase not yet added to this Condominium.

{c) Condominium Units not buill, Condominium Units under construction, and
corpleted Condominium Units which arc owned by the Declarant but neither leased nor
occupied shall not be subject to assessments. Despite the preceding sentence, Condominium
Units owned by the Declarant which are neither leased nor occupicd shall become subject to
assessments on the earlier of ihe date they become eased or otherwise occupied or nine months
from the date construction of the Unit is substaniially completed. No Condominium Unit Owner
may exempt himself or herself or his or her Condominium Unit Ownership from liability for his
or her contribution toward the common expenses by waiver of use or enjoyment of any of the
common or Limited Common Elements and facilities or services or by the abandonment of bis or
her Condominium Unit. No conveyance shall relieve any Condeminivm Unit Owner, grantor or
his or her Condominium Unit from such liability. All Condominium Unit Owners shall be
jointly, severally and personally liable, along with any grantee, involved in any conveyance for
the common expenses incurred up to the date of sale, until all expenses cither assessed or accrued
through the date of conveyance have been paid.



(d)  All assessments, unul paid, together with interest on them and actual costs
mcludmg reasonable fees for collection, constitute a lien on the Condominium Units on which
they are assessed, if a Statement of Lien is filed within two (2) years after the date the assessmant
becomes due. The lien is effective against & Condominium Unit at the time the assessment
became due regardiess of when within the two (2) year period it is filed. A Statement of
Condominium lien is filed in the land records of the clerk ol eircuit court of the county where the
Condominium Unit is located stating the description of the Condominium Unit, the name of the
record owner, the amount due and the period for which the assessment was due, Such Statement
of Condominjum Lien and enforcement thercof shall be in accordance with Section 703.16,
Wisconsin Statutes,

(c) Common surpluses of the Association shall be credited to the Condominium Unit
Owners' assessments for common expenses of Condominium Unit Owners in proportion io their
percentage intercsts in the Common Elements. Such surpluses may be otherwise distributed or
used in any-such manner as determined by the Association,

The Declarant shall not be responsible for assessments attributable 1o any Units not buill,

20, Easemeppds

Basements are hereby declared and granted for the benefit of the Unit Owners, the
Association, and the Declarant for utility purposes, including those locations necessary for the
initial development of this Condominium, for all utility purposes and roads for ingress and egross
including, but not limited to, the right to install, ldy, maintain, repair and replace clectrical lines,
water mains and pipes, sanitary and storm sesver lincs, gas mains, telephone wire and equipment,
television cable systems, transformers, roads, driveways, mail service, walks, refuse pick up, land
and necessary appurtenances over, under, along and upon any part of the Common Elements and
Eacilities.

This Declaration may be amended with the writien consent of seventy-five pereent (73%)
of the Condeminium Unit Owners, including the Declarant, based upon the maximum of cighty-
nine (89) Condominium Units for all three Phases of this expanding Condominium. ifat the end
of ten (10) years fewer than eighty-nine (89) Units are built then such lesser otal shall be used
for determination of a seventy-five percent (75%) vote. An amendment becornes cffective when
it is recorded in the same manner as the Declaration. A Condominium Unit Owner's writlen
consent for an amendment to this Declaration is not effective unless it is approved by the
mortgagee of the Condoeminium Unit, if any. If an amendment to this Declaration las the effect
of reducing the valuc of any Condominium Unit Owner's interest in any common element,
including any limited common clement, it increases the value of the Deciarant's or any other
Condominium Unit Qwner's interest in the common element or Limited Common Elements, then
the Declarant or other Condominium Unit Owner so benefited shall compensae the
Condominium Unit Owner the value whose interest is reduced in the amount of the reduction in
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value cither in cash or by other consideration acceptable to the Condominium Unit Owner, Such
Condominium Unit Owner may waive the right to this compensation in writing. The provisions
for compensation in this section do not apply to any amendments relating Lo the expansion of this
Condominium as authorized herein.

22, Termination of Condomininm Sfatus

All of Unit Qwners may remove all or any part of the property from the provisions of
Chapter 703, Wisconsin Statues, also referred to herein as the ACT, by an instrument to that
effect, duly recorded, provided that the hoiders of all liens affecting any of the Units' consent
thereto or agree, in either case by instruments duly recorded, that their liens be transferred to their
percentage of undivided interest of the Unit Owner in the property, Upon the removal of any
property from the ACT, the property shall be deemed to be owned in commeon by the Unit
Owners. The undivided interest in the property owned in common which pertains to each Unit
Owner shall be the percentage of undivided interest previously owned by the owner i the
Common Elements,

7 ivipy

The filure of the Association or the Declarant, as the case may be, to insist in any ong or
more mstances, upon the sirict performance of any of the terms, covenants, condilions or
restrictions of this Declaration, or to exercise any right or option herein contained, or to scrve any
notice or fo institute any action, shall not be consirued as a waiver or relinquishment for the
furure of such terms, covenants, conditions or restrictions, but such term, covenant, condition or
restriction shall remain in full force and effect. The receipt by the Association of payment of any
assessment from a Linit Owner, with knowledge of the breach of any term, covenant, condition or
restriction herein, shail not be deemed a wajver of such breach; furthermore, no waiver by the
Association of any provision hereof shall be deemed to have been made unless expressed in
writing and signed on behalf of the Association.

24, Cantl

The captions and section headings herein are inserted only as matters of convenience and
for reference and in no way define nor limit the scope or imtent of the varjous provisions hereof.

The provisions hereof shall be deemed independent and sever- able, and any invalidity or
unenforceability of uny one provision or portions hercel shall not affect the validity or
enforceability of the remaining portion of this Declaration or its provisions.

15



26 b! (1 H rey

All notices required to be given by this Declaration, the By-Laws of the Association or
the ACT shall be sufficient if given to one registered Unit regardless of the number of owners
who have an interest therein, Nolices required to be given by this Declaration, the By-Laws of
the Association or the ACT shall also be served upon the Declarant by giving said notice 1o the
resident agent specified for reeeipt of process herein,

All owners shall provide and update the secretary of the Association sith an address for
mailing or service of any notice or other documents, and the secretary shall be deemed Lo have
discharged his duty with respect to the giving of notices by mailing said notice or having it
delivered personally to such address as is on file with the secretary’s office.

3 T .

In addition to any enforcement provisions authorized pursuant to rules and regulations
adopted by the Association, the provisions of this Declaration may be enforced by the Circuit
Court for Outagamie County to which all parties hereto consent to jurisdiction and venue, and
said enforcement may b¢ pursuant to either affirmative or negative injunctive reliel in addition to
any other remedy permitted by law or in equity.

Dated this 25" day of March, 2003.

'BROOK DEVELOPMENT CORP.

WES

BY: By
Robert K. Hocppaét, President
STATE OF WISCONSIN )
) &s.
COQUNTY QOF QUTAGAMIE )

Personally came before me this 25" day of March, 2003, the above-namcd Robert K.
Hoeppner, known to be the person who execute the foregoing instrument and who acknowledged

the same as the act and deed of the corpoeration.
/ 10 | .
" ol Yllrin
Notary Public, State of Wilsonsin

My Commission expires 3 /| [0

THIS INSTRUMENT DRAFTED BY:

ATTORNEY CIHMARLES D. KOEHLER

HERRLING, CLARK, HARTZHEIM & SIDDALL LTD.
$00 NORTH LYNNDALE DRIVE

APPLETON, Wi 54914
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FIRST AMENDMENT TO CONDOMINIUM DECLARATION
OF
WESTBROOK VILLAS CONDOMINIUMS

FPurpose of Amendment

This Amendment to the Condominium Declaration of Westbrook Villas Condominiums,
herein “Amendment”, hss been preparcd and is being recorded pursuant to the expanding
condominium requirements under Section 703 +26(3) Wisconsin Statutes for purposes of adding
Phase I1.

Legal Description of Added Property

The legal deseription of the property being subjected to the Condominium Ownership Act
of the State of Wisconsin, Chapter 703 of the Wisconsin Statutes, (hereafler referred to as the
"ACT™), is as follows:

Located in all of Lot 1, of Qutagamie County Certified Survey Map #4263, also
being part of the Northeast 144 of the Southeast 1/4 and the Northwest 174 of the
Southeast 1/4 of Section 18, Township 21 North, Range 17 East, Town of Grand
Chute, Qutagamic County, Wisconsin, bounded by a line described as follows:

Commencing at the East 144 comner of said Section 18, thence N89°26'18"W,
2385.09 feet; thence $06°42'07"E, 40.08 feel to the Point of Beginning; thence
889°26'18"E, 930.64 fect along the south right-of-way of Capitol Drive; thence
S00°33'42"W, 168.00 feet; thence S89°26'18"K, 417.40 feet; thence S61°52"11"E,
96.47 feet; thence S08°51'58"W, 150.84 feet; thence S56°45'5] "W, 120.34 feer;
thence S64°32'37'W, 258.67 feet; thence 565°28'22"W, 354.42 feet; thence
S64°49'44"W, 322.81 feet; thence S62935'36"W, 25975 feet; thence
N45°10'27"W, 185.68 feet: thence NO6°42'07"W, 831.64 feot to the Point of
Beginning,

Said Parcel Contains 19.72 acres, more ar joss and is subject to all eascments and
rights-af-way of record.

Units Added

The Units added 10 the Condominium pursuant to this Amendraent include Unit 1,
consecutively numbered thereafier through Unit 60, for a total of up to 60 additional Units.

Percentage of Ownership/Voting

The new percentage of interest of each Unit Owner based upon Phase I, consisting of 22
Units, and Phase [1, consisting of 60 Units, tor a total of 82 Units, is such that each Unit Owner
shall own one eighty second (1/82) ownership in the Common Elements.



As now expanded by the Amendmient, each Unit Owner continues to hold one (1) vote
subject to the two ¢lasses of voting membership, Class A and Class B. As set forth in Section
14 in the original Declaration for this Condominium, Section 14 grants one (1) Class A member
vote to the owner of each Unit sold and owned and three (3) Class B member votes for each of
the mavimum remaining Units owned by the Declarant and alse Units contemplated by the
Declaration and this Amendment, less Units Previously sold, The Class B membership and three
(3) vote allowance for the Declarant on 2 per unit basis will continue until thirty (30) days after
the conveyance of seventy~five percent (75%) of all Commen Element interest to purchasers or
three (3) years afler the date the first Condominium Unit in Phase I documented by this
Amendment is conveyed, whichever oceurs first, '

Remuaining Provisions in Declaration

All other remaining provisions in the ariginal Declaration, not inconsistent herewith and
not expressly amended by this Amendment, as set forth in the original Declaration dated March
23, 2003 remain in full force and effect with Tespect to the original Condeminium Property and
to the Expansion Area and coniemplated Units added by this Amendment.

Dated this 7 0“ day of September, 2005.

WESTB K DEVELOPMENT CORP.

BY: AN
Robert K. Hocppner, Prdsflent
STATE OF WISCONSIN )
) a8.
COUNTY OF OUTAGAMIE )

Personally came before me this & g day of September, 2005, the above-named Robert
K. Hoeppner, known to be the person who execute the foregoing instrument and who
acknowledged the same as the aet and deed of the carporation.

\“ UAf{: "!‘ - .
."‘ \)ﬁ.----»-.:’t’/ * -Z "
.: s . oT .':f_ "- s —’V\-f{,&..—v /4\ m
i WOlAg, FR- Notary Public, State of Wiscur/xsin <
R R ission expires ¢ ¥/ 05/ a1
T i3 My Commission expires 7 ¥/0& o
"‘y-')g"'._A .",‘%%\‘: ““|.“|"
",’OF W\SQ?‘*“‘ Ju‘v.‘%?i\.{-.{: p

THIS INSTRUMENT DRAFTED BY-

ATTORNEY CHARLES D. KOEHLER : NC_)IT?
HERRLING, CLARK, HARTZHEIM & SIDDALL LD, Lok Aug
800 NORTH LYNNDALE DRIVE AT
APPLETON, W1 54914 ‘L, 08wt
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