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NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF A DWELLING UNIT WITHIN THL
RIVERFRONT LUXURY TOWNHOMES SHOULD READ AND UNDERSTAND. THIS
DOCUMENT DETAILS THE OBLIGATIONS, RESPONSIBILITIES AND PROHIBITIONS
IMPOSED UPON ALL OWNLERS AND LOTS LOCATED WITHIN THE RIVERFRONT
LUXURY TOWNHOMES.

THE  RIVERFRONT  LUXURY TOWNHOMES AR A UNIQUE  LIVING
ENVIRONMENT. DACH POTENTIAL OWNLER IS ADVISED TO MAKE FULL AND
COMPLETE INQUIRY ABOUT THE RIVERFRONT LUXURY TOWNHOMES BEFORE
ACQUIRING A LOT., EACH OWNER ACKNOWLEDGES AND UNDERSTANDS THAT
THE LOTS WILL BE SUBJECT TO ASSESSMENTS LEVIED BY THE ASSOCIATION {AS
DEFINED HEREIN).

THE DECLARANT. AS DEFINED IN THIS DECLARATION. EXPRESSLY
DISCLAIMS  ANY  REPRESENTATIONS.  WARRANTIES,  STATEMENTS.  OR
INFORMATION NOT SET FORTII HEREIN OR IN ANY WRITTEN DOCUMENT
EXECUTED BY THE DECLARANT.

POTENTIAL OWNERS ARE ADVISED TO REVIEW THIS DECLARATION
PRIORTO ACQUIRING A LOT

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES
Error! Unknown decement property name.
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
RIVERFRONT LUXURY TOWNHOMES

This DECLARATION OF COVENANTS. CONDITIONS, AND RESTRICTIONS FOR
RIVERFRONT LUXURY TOWNHOMES (this “Declaration”™) 1s made eltective as of
L2023 (Effective Date”), by RIVERFRONT LUXURY TOWNHOMES., LLC,
an Idaho limited liability company. (referved to as ~Peclarant™).

ARTICLE 1
PROPERTY AND PURPOSE

1.1 Property. Declarant 1s the developer of and owns the entirety of the real property
located in Bonneville County, {daho. described more particularly in Exhibit A. attached hereto and
incorporated herein (the “Propery”). within the Riverfront Luxury Townhomes Division no. L
City of [daho Falls, Bonneville County, ldaho. as shown on a Record of Survey recorded on July
13" 2022 in the records of Bonneville County. ldaho. as Instrument Number 1727999, a copy of
which is attached hereto as Exhibit B and incorporated herein by this reference (“"Record of
Survey”).

1.2 Projeet. The Property. together with all improvements and structures now or
hereatter placed on the Property shall hereinatier be referred to as the ~Preject”. The Project is
referred to as the Riverfront Luxury Townhomes Subdivision. The Project consists ol separate lots
or parcels {("Lots7) within the Property as shown by the Record of Survev.

1.3 Purpose. The Project 1s a residential townhome development. which Declarant
intends to develop in accordance with development approvals obtained {rom the Citv, Any
development plans for the Project in existence prior to or following the effective date of this
Dieclaration are subject to change at any time by Declarant and impose ne oblhigation on Declarant
as to how the Property is 10 be developed or improved.

£.3.1 Declarant desires to subject the Project to the covenants, conditions.
restrictions. easements, reservations, limitations and equitable servitudes herein set forth in this
Declaration to (i) ensure the enhancement and preservation of property values, (11} provide lor
proper design. development. improvement and use of the Project by the Declarant and all other
persons or entities who may suhsequently acquire an interest in the Project, and (i} provide for
high quality residential townhouse development.

1.3.2 Due to the configuration of the townhomes. the common mainlenance
of all exterior improvements. the landscaping and the buildings will benefit all of the Owners
within the Project by providing economies ot scale and ensuring ensure consistent maintenance
and appearance throughout the Project.

1.3.3 Declarant desires o ensure that the value of the individual Lots within
the Project and the interests of each Owner in their individual [ots and buildings are protected and
maintained. and in order 10 achieve the objectives and desires of the Declarant, this Declaration
will control the management and government of the Project and the Association to be created and
operated as set fonth herein and impesing upon the Association certain dutics and obligations
regarding the maintenance and insurance of all Lots and Buildings located within the Project. In

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES -
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order to achieve the foregoing objectives and desives of the Declarants, the Declarants will control
the management and government of the Property and the Association. until such time as the
Owners take over the management and government in accordance with this Declaration.

1.4 Right to Add Additional Lots. Declarant reserves the right to add additional Lots.
common areas, and elements and 1o expand the Project to lands in the vicinity of the Project
without the consent of any Lot Owner or Mortgagee. This right continues until the seventh (7')
anniversary of the recordation of this Declaration. Such additions may be added 10 this Declaration
through a Supplemental Declaration tiled by the Declarant and by the owner of the lands to be
added to the Project.

ARTICLE 2
DECLARATION

2.1 Declaration.  Declarant hereby declares that as of the date of recording of this
Declaration. the Project, and each lot. parcel or portion thereof. is and shall be held. sold. conveyed.
encumbered. hyvpothecated. leased. used. occupied and improved subject to the covenants.
conditions. restrictions. casement. reservations, limitations and equitable servitudes set forth in
this Declaration {hereatier collectively called ~Covenants and Restrictions™). all of which are
declared and agreed 1o be in turtherance of a general plan for the protection. maintenance,
improvement and sale of the Project or any Lot therein, and to enhance the value desirability and
attractiveness thereof. The Covenants and Restrictions set forth herein shall run with the land and
¢ach estate therein and shall be binding upon all persons having or acquiring any right. title or
interest in the Project or any Lot therein: shall inure to the benefit of every [Lot in the Project and
any interest therein: and shall inure to the benefit of and be binding upon the Declarant and each
Owner, and each successor in interest of cach, and may be enforced by the Declarant. by any
Owner, or by the Association. as hercafier provided.

2.1.1 Notwithstanding the foregoing, no provision of this Declaration shall be
construed or enforced to prevent or limit the Declarant’s right 10 complete development of the
Project in accordance with the plan therefor as the same may be moditied from time to time by the
Declarant nor prevent normal construction activities during the construction of Improvements
upon any Lot in the Project. No development or construction activities shall be deemed to
constitute a nuisance or violation of this Declaration by reason of notse. dust. presence of vehicles
oOr construction machinery, erection of temporary structures. posting of signs or similar activitics,
provided that the same are actively. efficiently and expeditiously pursued to completion. In the
event any dispute concerning the foregoing shall arise. a temporary waiver of the applicable
proviston(s) of this Declaration may he granted by the Association provided that such waiver shall
be for a reasonable period of time and shall not violate the ordinances of the City. as are applicable
to the Project.  Any such waiver need not be recorded and shall not constitute an amendment of
this Declaration.

2.1.2 If any of the provisions of this Declaration are less restrictive than any
government rules, regulations. or ordinances. then the more restrictive governmeny rule.
regulation, or ordinances shall applv. The provisions of this Declaration arc subject 10 all rules.
regulations. laws. and ordinances of all applicable governmental authorities. M a government rule.
regulation, law, or ordinance would render a provision of this Declaration unlawf{ul. then in such

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES - 4
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event that provision shall be deemed o be amended 10 comply with the applicable rule. regulation,
law. or ordinance.

2.2 Reservation of Rights. Declarant. for iiself and its successors and assigns. hereby
reserves the right. but not the obligation during the Declarant Control Period:

2.2.1 To complete the Project and related improvements indicated on the Plat
withouwt limiation ot interference by any Owner. the Association., subject to the existing
contractual obhigations that Declarant has entered into:

222 To modify the design and configuration of the Project. any Lot. or any
portion of the Project or Lot as it determines is desirable, subject to the existing contractual
abligations that Declarant has entered into:

2.2.3 To develop the Project on a schedule determined and established by
Declarant, subject to the existing contractual oblipations that Declarant has entered into: and

2.2.4 1o appoint or remove members of the Board.

Declarant acknowledges that its exercise of the foregoing rights shall not modity the
dimensicns or use and enjovment of any Lot and afier the conveyance of such Lot to an Owner in
the future without the written consent of the Owners of such Lots. Fach Owner. however. taking
title 10 a Lot trom and after the recording of this Declaration shall not unreasonably withhold,
condition. or delay any consent required hereunder 1o effectuate a reasonably necessary
modification to the Declaration as set forth herein.  For the duration of the Declarant Control
Period. this Section shall not be subject to amendment except upon the express written consent of
Declarant.

2.3 Declarant Control Period. During the Declarant Control Period, no amendments
shall be ettected impairing the rights of Declarant. During the Declarant Control Period. Declarant
has the right to complete the Project and related improvements indicated on the Record of Survey
without hmitation or interference by any Owner or by the Association. and to appoint or remove
members of the Board ot the Association,

ARTICLE 3
DEFINITIONS

Asused in this Declaration. unless the context otherwise specifies or requires. the following
words and phrases shall be defined as follows:

Annexation: The process by which additional tracts or parcels of land not initially a part
of the Project are made subject o this Declaration by recording of a suppiemental declaration.

Assessment: Any amount levied against any Lot by the Association. including Regular.
Special. or Limited Assessments as provided in this Declaration.

Association:  Rivertront Lusury Townhomes HOA. Inc., a nonprofit corporation
organized under the laws of the State of Idaho. its successors and assigns.

DECLARATION OF COVENANTS. CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES 6
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Board: The duly elected and qualitied board ot directors of the Association.

Building: A structure constructed on multiple Lots containing multiple Dwelling Units
and, unless specitied to the contrary. shall include all other appurtenances and improvements
thereto or used in connection therewith.

Bylaws: The corporate bylaws ot the Association.
City: The City of [daho Falls, a mumcipal corporation in the State of Tdaho.

Common Maintenance Areas: All real property and improvements within the Project
that are located on a Lot and owned by an Owner. but which are maintained. repaired. replaced
and insured by the Association due 10 the fact that such either provide a common benefit or facility
for one or more Owners. or for which common maintenance and insurance are necessary within
the Project to ensure that the value of all Lots. Buildings and Improvements within the Project are
preserved. Common Maintenance Areas include all those landscaped and hardscaped areas within
the Project that are designated by this Declaration or by the Asscciation as a maintenance
responsibility of the Association for the benefit of all Owners, except those landscaped and
hardscaped arcas that are directly behind the back door of a Dwelling Unit and immediately
adjacent to and/or surrounding such Dwelling Unit's designated garage.

Common Maintenance Obligations:  The obligation of the Association to maintain.
repair. replace and provide yard care services and snow removal for the Common Maintenance
Areas, regardless of whether such are owned by the Owners in the case of Commen Maintenance
Areas. The Common Maintenance Obligations are set forth in Article 3.

Declarant Control Period: The period commencing as of the date of this Declaration and
expiring on the carlier of (a) when Declarant has sold and conveved to a person other than a
successor Declarant all of the Lots in the Project, or (b) when Declarant in writing agrees to submit
the management of the Project to the Association, or {¢) seven (7) vears after the date of the first
conveyance of a Lot to a person other than a successor Declarant.

Dwelling Unit:  Shall mean and refer to the single-lamilv. attached townhome and
corresponding garage constructed on ¢ach Lot

Improvement: any structure. facility or svstem. or other improvement or object. whether
permanent or temporary., which is ereeted, constructed. placed upon or allowed on. under or over
any portion of the Project. including. without limitation. Dwelling Units. fences. streets. roads,
drives. driveways. parking areas. sidewalks. bicvcle paths. curbs. landscaping. walls. hedges.
plantings. trees, living and /or dead vegetation. rocks, signs, lights. mail boxes, electrical lines.
pipes. pumps. ditches. waterwavs. recreational facilities, grading. road construction. utility
improvements. removal of trees and other vegetation. landscaping. and any new exterior
construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing in the Project on the date hereof and
all later changes and Improvements,

Limited Assessment: Any Assessment [evied by the Association against any Lot or Lots.
but not upon all Lots within the Project. for the purpose of securing pavment by the Owner(s)

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES - 7
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thercot of amounts expended by the Association te correct a condition prohibited. to cure an
Owner’s breach. or 1o take such action on behalf of the Owner as otherwise permitted hereunder.

Lot: A portion of the Project which is a legally described tract or parcel of land within the
Project or which is designated as a lot on the Plat or any other recorded Project plat relating to the
Project.

Manager: The person or entity appointed to manage the affairs of the Association.
Member: Any personis) or entity who 15 an Owner of a Lot within the Project.

Mortgage: Anyv morgage or deed of trust or other hy pothecation of fand locaied in the
Project to secure the periormance of an obligation. Unless otherwise specifically provided. the
reference to a “Mortgage™ in this Declaration shall be limited to a “first Mortgage.” including a
“first deed of trust.” on a | ot within the Project.

Mortgagee: The holder of a Mortgage or the beneticiary under a deed of trust. including
an assignee(s) thereot, which Mortgage or deed of trust encumbers @ .ot within the Project owned
by an Owner. Unless otherwise specitically provided. the reference to a “Morigagee™ in this
Declaration shall be limited to a holder of a “first Mortgage™. including beneficiary under a “first
deed of trust™ on a Lo

Occupant:  Any person. association, corporation, or other entity who or which is an
Owner. or has leased. rented. been licensed. or is otherwise legally entitled 1o occupy and use any
Dwelling Unit ar Improvement on a Lot whether or not such a right is exercised. including their
heirs. personal representatives. successors and assipns.

Owner: A person or persons or other legal entitv or entities. including the Declarant,
holding tee simple title to a Lot within the Project. including contract sellers. but excluding those
having such interest merely as security for the pertormance of an obligation.

Regular Assessment: Anv Assessiment levied by the Association against any Lot to
provide funds 10 pay the ordinar estimated expenses of the Association.

Special Assessment: Any assessment levied by the Association against any Lot other than
a Regular or Limited Assessment.

Transfer Fee. A transfer fee (the ~Transfer Fee™) shall be paid to the Association upon
cach transter ot title to any Lot within the Project. as set {orth below. The Transier Fee is
intended to cover administrative costs incurred by the Association related to transfers of a
Lot from one Owner (o as subsequent Owner,

ARTICLE 4
USES AND PERFORMANCE STANDARDS

4.1 Use. Lots shall be used for anached. single-family . residential townhome purposes
oniy, and tor the common social. recreational. or other reasonable uses normally incident to such

DECLARATION OF COVENANITS, CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LUXURY TOWNHOMES - 8
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use. and also for such additional uses or purposes as are from time to time determined appropriate
by the Association,

4.2 Exterior Improvements, Uniform Appearance, and Emergency Maintenance.
No Owner shall anstall. place. or remove anyv ilem or construct or remove any exterior
Improvement on any Lot or the exterior ot his or her Dwelling Unit without the prior written
consent of the Association. In order to preserve a uniform exterior appearance of the Lots and
Dwelling Units. the Association shall provide all maintenance. repair. and replacement of the
Commean Maintenance Arcas. including but not limited to the exterior of cach Dwelling Unit.
including repair. replacement. and care for all sidewalks. and all gates. fenees. roofs, gutters. down
spauts. exterior Dwelling Linit surfaces (siding. stucco. painting. ete,). trees, shrubs. grass. lawns.
unifornt landscape tighting provided by Declarant, unitorm light posts provided by Declarant and
all other landscaping and all other exterior Improvements {all of which is a Common Mainienance
Obligation). The cost of all the aforementioned maintenance. repair or replacement by the
Association shall be paid by all Owners in the fonm of Assessments.

4.2.1 Fach Owaer acknowledges that certain Dwelling Unit exteriors and
other Improvements will require more maintenance than others due to weather. location. and other
extrancous fuctors. In the event that any such maintenance or repair is caused by the willtul or
negligent acts of an Owner. an Occupant or their family. tenants. invitees. or licensees. the cost of
such exterior maintenance. repair or replacement shall be treated as a Limited Assessment and
charged only 10 said Owner. In the event that any such maintenance or repair is caused by fire.
theft. or acts of God and/or other loss or damage covered by the Owner’s homeowners insurance.
then the cost of such exterior maintenance shall be the respansibility of the Owner and the Owner’s
homeowner’s insurance,

$.2.2 Notwithstanding the foregoing. the Association reserves the right to
withhold any of the aforementioned maintenance. repair and‘or replacements for any Lot or
Dwelling Unit exterior until such time as the Owner of such Lot has paid all Assessments
associated with such Lot In addition, cach Owner shall be responsible tor maintaining. repairing.
replacing. and caring for windows. window framing, glass. doors, and lights (other than unitorm
landscape lighting and uniform light posts) located on said Owner's Lot and for clectrical and
mechanical door bells. knockers. and other such devises located en such Owner's Lot and for any
and all maintenance required for an Owner’s Dwelling Unit interior. including. without limitation,
maimtaining. repairing. replacing, and caring for the interior sides of Common Walls. eleetrical
wiring and fixtures, plumbing pipes and conduits, all fixtures and appliances. whether built-in or
freestanding. air conditioning. heating. sewage disposal. and interior [ire protection systems. if
any. and all amenities and hardware located within the imerior of his or her Dwelling Units. The
cost of any such repairs and maintenance shall be treated as a Limited Assessment 1o such Owner,

4.2.3 inthe event ot an emuergency that in the judgment of the Board presents
an immediate threat to the health and safety of the Owners, their family. tenants. invitees, or
licensees. or an immediate risk of barm or damage 10 any Lot Dwelling Unit. or any other part of
the Property. the Board and its agents or employees. may enter any Lot and/or Dwelling Unit to
make repairs or perform maintenance. Such entry shall be repaired by the Board out of the common
expensc fund tf the entry was due to an emergeney (unless the emergency was caused by an Owner.
or his or her family members. enants, invitees. or licensees. in which case the cost shall be treated

DECLARATION OF COVENANTS, CONDITIONS AND
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as a Lumited Assessment and charged onlv 1o that Owner). 11 the repairs or mamienance were
requested by an Owner. the costs thereol shall be treated as a Limited Assessment 1o such Owner.

4.2.4 Changes to (1) Dwelling Unit exterior eolors. (2) roof type or color, or
(3y any other color. design. or material of any other unitorm exterior Improvement tocated on the
Property and originally constructed/provided by Declarant shall requise the consent of Declarant
during the Declarant Control Period or. thereafier. consent of the Board of the Association.

4.3 Approval of Plans and Specifications. No Improvements shall be built
constructed. crected. placed. or materially altered within the Project unless and until the plans and
specifications. therefor have been reviewed in advance and approved by the Board of the
Association in accordance with the provisions set forth herein. Because the townhomes developed
in this Project are attached single tamily dwelling units developed with a common theme and
design. the Board of the Association shall have the ability to require all Improvements built.
constructed. erected. placed. or materially altered within the Project to conforms 1o the theme.
design and standards imposed by the Beard of the Association. Requests for Board approval are
made pursuant to Article 13,

4.4 Lawn Care and Snow Removal. The Assoviation will be responsible for providing
taw care and snow removal for the Common Maintenance Areas within the Projeet in accordance
with Article 3 below.

4.5 Prohibited Buildings. No trailer or other vehicle. tent. shack. or garage shall be
used as a temporary or permanent residence within the Project.

4.6 Prohibition of Damage and Certain Activities, Nothing shall be done or kept in
any Dwelling Unitor Lot or in the Common Maintenance Areas or any part thereof which would
result in the cancellation of or increase in the rate of the insurance on the Project or any part thereol
over what the Association. but for such activity. would pay. without the prior written consent of
the Association or which would be in violation of any statute. rule. ordinance, regulation. permit.
or other vahdly imposed requirement of any governmental autherity. No damage to. or waste of.
the Commaon Maintenance Areas or any part thereol shall be commitied by any Owner. Oceupant.
licensee. guest. or other occupant. or any invitee of any Owner. and each Owner shall indemnify
and hold the Association and the other Owners harmless against all loss resulting from any such
damage or waste caused by Owner. Owner’s Occupants. invitees. licensees. or guests. provided.
however. that any invitee. licensee, or guest of an Owner shall not under any circumstances be
deemed to be an invitee of any other Owner. No noexious. destructive or offensive activity shail
be carried on in any Dwelling Unit or Lot or any part thereof and nothing shall be done therein
which may be or may become an annoyance or nuisance to any other Owner or Occupant at any
time lawtully residing or working in a Unit. Withowt fimiting the generality of any of the
toregoing. no whistles. bells or other sound devices (other than security devices which have been
approved by the Board). flashing lights or search lights. shall be located. used or placed on the
Common Maintenance Areas or ina Dwelling Unit if such placement of such item in a Dwelling
Unit will unreasonably bother or constitute a nuisance to others, No unsightly articles shall be
permitied 1o remain on any portion of the Property so as to be visible trom anv other portion of the
Project. Without limiting the gencrality of the foregoing. refuse. garbage. trash. cquipment. gas
canisters. propane gas tanks, barbecue equipment, heat pumps. compressors, containers. lumber,
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firewood. grass. shrub or tree clippings, plant waste. metals. bulk material, and scrap shall be kept
atall times in such containers (or otherwise screened) and in areas approved by the Board. Garbage
containers shall be placed curbside tor pickup on the appropriate dayv for parbage pickup and shall
be removed trom curbside and returned 1o the Owner's parage within 24 hours ol garbage pickup.
No clothing or fabric shall be hung. dried or aired in a manner inconsistent with the Rules and
Regulations.

4.7 Common Walls. Common walls have been constructed and created as set forth
herein subject to all casements and obligations set forth herein. The strictural portions ol the
common walls are deemed Common Mainenance Arcas for purposes of the Common
Maintenance Obligations.

4.8 Antennae and Satellite Dishes.  Antennas shall be located in the atiic of a
Dwelting Unit and satellite dishes. whether tempuorary or permanent i nature must be as small as
possible and must be located on the allev side of the roof of the Dwelling Unit. or another location
as atherwise permitied by the Board.

4.9 Lighting. All lighting (other than the uniform landscape lighting and uniform light
pusts provided by Declarant) shall be maintained by the Owner thereof. provided. that
replacements of any exterior Hght fixtures must be pre-approved in writing by the Board. Light
bulbs shall be replaced by an Owner within 72 hours of failure. Fxterior lighting shall be down
lighted and lighted so as 1o nat cause a nuisance o neighboring Owners and Occupants.

410 Grading and Drainage. [ots shail be praded so that all dramage runoff runs cither
over the curb or 1o a drainage casement. No drainage runoft shall cross any 1.ot line onto another
Lotexcept within a drainage casement. The Owner of any Lot within the Project in which grading
or other work has becn performed shall maintain and repair all graded surfaces. drainage structures.
means or devices that are not the respansibility of the Association or any governmental authority,
The Association shall be responsible for the mainterance. repair. or replacement of the drainage
swales and/or open space. if any. located within the Project and any public rights-of-way within
the Project.

4.10.1 An Owner shall not change or alter any grading on a Lot or construct or
alter any berms or swales on a Lot (including the drainage swales. if any. located in 1he public
right-of-way adjacent to such Lot). which will affect or change the drainage on a Lot or any other
Lot within the Project. without the prior written approval of the Board. Such approval by the
Board. shall not however. constitute any representation or warranty by the Board as w the
condition of the soil. the suitability of the grading or any other condition regarding the property or
proposed medifications.

411  Home Oceupations.  Assuming all governmem laws. rules. regulations and
ordinances are complied with. home occupations may be conducted from the interior of Dwelling
Units as long as such oceupations do not unreasonably interfere with anv other Owner's use and
enjovment of said Owner’s Dwelling Unit or i such oceupations involve public coming and going
1o such Dwelling Unit. It the Board determines. in its sole and absolute discretion. that a home
oceupation is unreasonably interfering with another Owner's use and enjovment of his or her
Drwelling Unit, the Board shall have the right to terminate any Owner’s ability to conduct a home
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oceupation from his or her Dwelling Unit In addition, the Board shall have the right to establish
and enforce Rules and Regulations regarding home occupations. inciuding. without linmitation. the
right to prohibit specific home vecupations. 1t s each Owner’s responsibility 1o receive. review,
understand. and comply with all Rules and Regulations regarding home  occupations.
Notwithstanding the foregoing. Declarant may conduct any business operation it sees Bl from any
portion of the Property owned by it regardless ot the impact on any other Owner or Dwelling Unit,

4.12  Fences. Fencing. other than tencing provided by the Declarant, if anv. is prohibited
uniess approved by the Board. All lencing installed on the Property shall comply with the
requiremenis of the Ciy.

413 Parking. Owners and occupants ot the Lots must park their operative motor
velicle(s) i the garages on their Lots. The parking of inoperative motor vehicles. equipment.
motor homes, campers. tratlers, boats, or reercational vehicles on the Property s strictly prohibited.
unless parked within an Owner’'s garage: provided that loading and unloading of such vehicles.
equipment. or items is allowed if such loading and unloading does not exceed two (2) hours per
vehicle. per seven dav period

414 Mail Boxes. Mail box kiosks providing mail to all Iwelling Units will be provided
by the Declarant in conjunction with the United States Postal Service. The Association shall be
respansible for maintaining all Kiosks,

415 Compliance With Laws. No Owner or Occupant shall permit anvthing to be done
or kept mn his or her Lot or Dwelling Unit that would be in vielation of anv Jaws. rules. regulations.
or oréinances.

416 Signs. Lxcept has provided herein. no signs of any kind shall be displaved to public
view on any Lot. The following signs are permitted: (i) the permanent subdivision sign: (ii} one
professionally designed and constructed sign of not more than five square feet adventising a Lot
for sale. and any such sign shall be removed immediately after the sale: (i} political signs in
accordance with Section 4.16.1 below: and (iv) temporary yard or garage sale signs posted the day
of or the dayv before the event and removed prompily after the cvent. No signs of a commercial
nature are permitted,

4.16.1 Pursuant to ldaho Code § 35-3209. political signs are not prohibited
within the Project. The term “political sign™ means any fixed. ground-mounted display in support
ot or i oppositien to a candidate for office or a bailot measure. However. the following rules
govern the display of political signs within the Project:

{a} Political signs of not more than five squarce teet are allowed only
within sixty (60) days prior to a public election to which the residents within the Project are eligible
to vote. Political signs shall be removed within three (33 davs following such election.

(b} Pohucal signs cannot be placed within anv common arcas
assoctated with the Project or within another Owner’s property or on improvements owned or
improved by the Association,
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{c) Political signs may be removed by the Association if the sign
threatens the public health or safety.

() Political signs may be removed by the Association 1f the sign
violates any applicable law or ordinance of ans governing jurisdiction.

{e) Political signs mayv not be accompanied by sound or music.

{f) Other materials not constituting a “political sign™ mav not be
attached 10 the political sign.

417  Animals/Pets. Livestock. poultry. insects, and reptiles shall not be raised. bred. or
kept in any Dwelling Unit. or elsewhere within the Project. An Owner or Occupant mayv keep and
maintain in a Dwelling Unit not more than two cats or two dogs (and no more than two such
animals total. inany combination. at anyv time). No animal may be kept. bred or maintained at any
Dwelling Unit for any commercial purpose. Permitted pets shall be kept within the Dwelling Unit.
unless within an enclosure while being transported on or oft the Property or when under leash or
when held by a person capable of controlling the animal. Pets that become a nuisance or an
annoyance 1o other Owners or Occupants {as reasonably determined by the Associationy may be
muted. confined. or removed by the Association at the Owner’s expense. Fach Owner or Occupant
bringing or keeping an animal within the Project shall be liable to other Owners. Occupants. gucsts.
and imvitees tor any damage o persons or property caused by any pet brought upon or kept upon
the Property by such Owner or by its Occupant. guest. or invitee. and it shall be the immediate
duty and responsibility of cach such Owner to ¢lean up after such animals thal have deposited
droppings or otherwise used any portion of the Property or public street abutting or visible from
the Property. ‘The Association may adopt additional Rules and Regulations regarding the
foregoing. including regulations relating to the size. breed. weight, and other characteristics of
permitted pets. Pets are not permitted to be left upattended in the Project or upon a Lot from which
they may become a nuisance 10 others or a danger o themselves. All animals must have a current
license. name tags. and updated vaccinations.

4.17.1 Notwithstanding the foregoing. Owners may keep assistance animals at
the Project in accordance with the Fair Housing Act (42 US.C. § 3601 et. seq.. as amended) and
the implementing regulations promulgated thereunder. An assistance animal shall be as defined in
the Fair Housing Act. which is currently any animal needed by a disabled individual to have an
equal opportunity to use and enjoy a dwelling. The Association shall have the right. to the extent
permitted under the Fair Housing Act. 101 (1) request documentation to support the need for an
assistance animal: and (i) prohibit ur restrict any assistance animal that (a) is out of control and
the handler does not take effective action to control it. or (b the animal’s behavior poses a threat
to the health or safety of others. Any individual who brings an assistance animal to the Projeet is
tinancially and legally responsible for any injury or damage caused by such assistance animal, and
tor any clean-up of roads or other property necessitated by such assistance animal.

4.18  Subdividing. No Lot nay be (urther subdivided. nor mayv anv casement or other
interest therein less than the whole be conveved by the Owner thereof without the prior written
consent of the Association: provided. however. that nothing herein shall be deemed 10 prevent an
Owner from transferring or setling any 1.0t to more than one person to be held by them as tenants

DECLARATION OF COVENANTS. CONDITIONS AND
RESTRICTIONS FOR RIVERFRONT LHRXURY TOWNHOMES 13

Ervor! Unknown document property mame.



instrument #1790873
06/12/2025 03:03:22 PM Page 16 of 39

in common. joint tenants. tenants by the entirety. or as community property. nor shall anvthing
heren cequire the approval of the Association for these types of transters.

4.19  Leasing of Lots,

4.19.1 Leasing Restrictions. The following shall apply to all leases and
rentals of Units.

{a) Any Owner who wishes to lease or rent his or her Dwelling Unit
and any tenant who wishes to sublease or sublet the Dwelling Unit must meet cach of the following
requirements. and the lease or rental agreement will be subject 10 these requirements whether or
not thev are included within the fease or rental agreement:

{1 All leases and rentals must be in writing:

{ii} The lease or rental must be tor a term of al least one (1)
vear unless such one-vear requirement is waived or otherwise approved in writing by the Board.
which consideration by the Board may take into account the potential for disruption or nuisance in
connection with the lease or rental when deciding 1o grant such approval:

(i) The lease or rental must be for the entice Dwelling Unit
and not merely parts of the Dwelling Unit, unless the Owner remains in occupancy:

vy All such leases and rentals shall be subject in all respects
to provisions of this Declaration. the Articles of [ncorporation. the Bylaws, and the Rules and
Regulations:

(v} Al Owners who lease or rent their Dwelling Units shall
promptly nouty the Association in writing of the names of all tenants and nembers of tenants’
family occupying such Dwelling Units and shall provide the Association with a complete copy of
the fease or rental agreement: and

(vi) Al Ouwners leasing their Dwetling Unit shall promptly
notity the Association of the address and telephone number where such Owner can be reached and
the property management company hired by Owner, if any.

+4.19.2 Any farlure o a tenant t comply with this Declaration. the Bylaws, and
the Rules and Regulations, shall be a default under the lease or reatal agreement. regardiess of
whether the lease or rental agreement so provides. In the event of any such default. the Owner
mmediately shall take all actions to cure the detault including. if necessary, eviction of the tenant.

4.19.3 It anv tenant is in violation of the provisions of this Declaration, the
Bylaws. or the Rules and Regulations of the Association. the Association may bring an action in
its own name and/or in the name of the lessor to have the tenant evicted or to recover damages. or
both. It the court finds that the tenant is violating. or has violated any of the provisions of this
Declaravon. the Bylaws or the Rules and Regulations. the count may lind the tenant guilty of
unlawtul detainer notwithstanding the fact that the lessor 1s not the plaintifi in the action or that
the tenant 1s not otherwise in violation of tenant’s lease. The remedy provided by this subsection
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15 not exclusive and is i addition to anv other remedy or remedies that the Association may have,
It permitted by present or tuture law, the Association may recover all its costs. including court
costs and reasonable attorneys™ fees incurred in prosecuting the unlawtul detainer action.

4194 The Association shall give the tenant and the Owner notice in writing of
the nature of the violation, and 30 davs from the mailing of the notice in which to cure the violation
betore the Association may tile for eviction.

4.19.5 Each Owner shall provide a copy of the Declasation, these Byviaws and
all Rules and Regulations of the Association to each tenant of the Unil. By becoming a tenant,
cach tenant agrees to be bound by this Declaration. the Bylaws and the Rules and Regulations. and
recognizes and accepts the right and power of the Association to evict a tenant for any violation
by the tenant of this Declaration. the Bylaws, and Rules and Regulations of the Association.

4.19.6 The Owner shall be responsible for any violations by tenants and shall
he directly responsible for either correcting or climinating such violations or causing tenant to do
the same.

4.20  Solar Panels. Pursuant to [daho Code § 55-3208, solar panels may be installed on
a roof ol the improvements on the Lots, subject to the following rules.

4.20.1 The mstallation of the solar panels must contorm o the applicable
building code in the place for the governing jurisdiction.

4.20.2 Solar panels must be installed 1o the reotling of the improvements on
the Lats,

4.20.3 Solar panels must conform to the slope of the roof improvements on the
Lots.

4.20.4 Ay frame. support bracket. or visible piping or wiring associated with

the solar panels must be painted and maintained o coordinate with the rooting material,

4.21  Exemption of Declarant. Nothing hercin contained shall limit the right of the
Declarant o grant heenses. reservations. rights-ef-way or easements 1o wtility companies. public
agencies or others: or to complete excavation, grading and development to or on any Lot or other
portion of the Project owned or controlled by the Declarant, or 1o alter the foregoing and uts
development plans and designs. or construct additional Improvements as the Declarant deems
advisable in the course of development of the Project. This Declaration shall not limit the right of
the Declarant at any time prior to acquisition of title 1o a Lot by an Owner to establish on that Lot
additional licenses. restrictions. reservations, rights of way and easemenis to itsetf. 1o utility
companies and to others. as may from time o time be reasonably necessary, The Declarant need
not seek or obtain Association approval of any Improvements constructed or placed within the
Project by the Declarant in connection with the Development of the Project. In addition. the
Declarant shalt have the right, in connection with the marketing of the Lots, o install. place.
display and exhibit such signs. banners and other similar items on and the Lot{s) owned by the
Declarant for such a peried of time as is reasonably deemed by the Declarant 1o be neeessary.
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ARTICLE 5
MAINTENANCE
5.1 Owner Maintenance. The tollowing provisions shall govern the maintenance of
Lats and all Improvements thereon by each Owner 1o the extent that such maintenance 1s not
included as @ Common Maintenance Obligation for the Common Mainlenance Areas that are the
Association’s obligation to maintain hereunder.

S LFach Owner shall be responsible tor maintaining and keeping the
inteeior of the Owner’s Dwelling Unitin good order and repair, including the interior of any garage.
and anv driveway. patio. dech or balcony, and those landscaped and hardscaped arcas that are
directly behind the back door of the Owner’s Dwelling Unit and immediately adjacent 1o and/or
surrounding such Dwelling Unit’s designated garage and located on the Owner’s Lot. Each Owner
shall also be responsible to maintain and shall maintain the heating. ventilating and air conditioning
equipment and svstems. and the plumbing and clectrical cquipment. svstems and facilities serving
the Dwelling Unit located on the Owner's Lot

5.1.2 Fach Owner shall maintain all Improvements located on an Owner’s
Lot, except to the extent that such maintenance is included in the Common Maintenance
Ohligations of the Association. Fach Owner shall immediately notify the Association upon said
Owner becoming aware of {a) any condition of the Common Maintenance Areas that are the
Assoclation’s ebligation to mamitain hercunder. and (b) any ¢laim or potential claim arising from
the condition or maintenance of the Common Maintenance Arcas.

5.1.3 All damage to any Improvements 1o be repaired by an Owner shall be
reparred as promptly as 1s reasonably possible.

S.1.4 A Dwelling Unit that ts vacant for anv reason shall be kept locked and
the windows glazed (unbroken glass and replaced if necessary) in order to prevent entrance by
vandals. Vacamt Dwelling Units shall not be exempt from the provisions of this Declaration.

5.5 No articles, goods. machinery. materials or similar items shall be stored.
kept or maintained on a Lot in the required set-back arca along a public or private right-of-way or
otherwisc kept in the open or exposed to public view,

5.1.6 Any event or condition ona Lot or adjacent to a Lot il under the control
of the Owner. which. in the sole diseretion of the Association, creates an unsightly or blighting
influence. shall be corrected. removed or obstructed from public view. as the case may be. by the
Owner of the Lot notwithstanding the fact that such event or condition may not be specifically
described and/or prohibited in this Declaration. Ht the Owner does not promptly correct such event
or conditton. the Association shall have the right to correct the same.

5.1.7 In the event that any Owner shall permit any Improvement. including
any landscaping. which is the respansibility of such Owner to maintain, to fall into disrepair o as
to create a dangerous. unsafe. unsightly. or unattractive condition. the Declarant or the Association
upon 13 days prior written natice 1o the Owner ol such Lot, shall have the right to correct such
condition. and to enter upon said Lot and into any Building er structure thereon, it necessany, for
the purpose of correcting or repairing the same. and such Owaer shall promptls reiniburse the
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Association for the cost thereot. The Owner of the Lot in violation shall be personally hable. and
such Owner’s Lot may be subject to a lien for all the costs and expenses incurred by the Association
in taking such corrective action. plus all costs incurred in collecting the amounts duc as set torth
herein. Lach Owner shall pay all amounts due for such work within 10 davs after receipt of written
demand therefor. or the amaounts may. at the option of the Board. be levied as a Limited Assessment
against said Lot and shall be entorceable in the same manner as set forth in this Declaration.

518 Ilach Owner shall be responsibie 1o maintain. replace concrete. and
repair their private driveway as originatly provided by the Declarant. and pursuant to approval by
the Assoeciation.

519 Any repair of replacement work (distinguished from maintenance) that
ts required for a driveway. landscaping. or a particular Building exterior as a result of accident,
negligence. or Act of Ged shall be the responsibility of the Owner of same. unless such damage
was caused by an act or omission of the Association or its agents or employees.

1.0 Each Owner s prohibited from placing any Improvements (permanent
Of temporary) upon. renovating. maintaining. damaging. or otherwise altering anyv portion of a
Common Maintenance Area without the express written approval of the Association. regardiess of
whether such Common Maintenance Area is located on an Owner's Lot.

5.2 Association Maintenance. Fxcept as set forth in this Declaration. the Association
shall:

.21 Common Maintenance Obligations. Pertorm  all - Common
Maintenance Obligations set forth herein regardless of whether the Common Maintenance Areas
are located upon an Owner’s Lot: provided. however, that in the event an Owner intentionally or
negligently damages the the Common Maintenance Areas. any Improvements. or any Lot within
the Project. that Owner shall be solely responsible to repair such damage. whether on that Owner's
Lot or another Lot and shall indemnify. defend and hold harmless any other Owner and the
Association for. from and against any injury or damage that such may have incurred or suffered as
a result of the Owner's intentional or negligent conduct. The failure of an Owner to do so under
such circumstances shall permit the Association 1o undertake such necessary repairs and levy a
Special Assessment solely against the Owner.

5.2.2 Exterior Maintenance. The Association shall maintain or provide for
the maintenance of the extertor of all Buildings on any Lot including both paint and roofing. and
any other exterior maintenance element which is designated as part of the Common Maintenance
Obligations of the Association. the modification or replacement of which shall be with materials
and stvies approved in advance by the Association and harmonious with the original materials and
colors utilized in the Project. Exterior maintenance by the Association is described in more detail
m Article 7 below,

3.2.3 Pressurized Irrigation System. Non-potable (non-drinkable) irrigation
water will be supplied to the Property by the Association. The irrigation water will be distributed
through the Project by a pressurized irrigation system owned by the Association. which may
imelude main lines. pumps. sprinklers. sprinkling clocks, electrical components. service lines.
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values, and other facthtics located on the Property (collectively the “Pressurized Irrigation
System ). The Association will operate. maintain. repair. and/or replace this Pressurized rmgation
System. The Pressurized Irrigation System will be used for all irrigation of the Property. The
Pressurized Irngation System. for purposes of this Declaration, is part of the Common
Maintenance Areas.

ARTICLE 6
EASEMENTS

6.1 Easements. Dueclarant reserves for the use and benehit of the Declarant and granted
for the use and bencefit of cach Lot and for the use and benefit of each Owner and Oc¢cupant. and
for the use and benetit of the Association. and their successors and assigns. for the purposes
meident to such use, development and miainlenance of the Project. the following easements.

6.1.1 Record of Survey and other Recorded Fasements. All casements as
depicted and created on the recorded Record of Survey for the Project and all other easements or
mstruments of record ereated and recorded as a result of conditions of approval imposed by any
vovernmental authority, including. but not fimited to the City,

6.1.2 Maintenance. [here (s reserved to the Declarant and the Association.
their respective contractors, emplovees and agents. an casement to enter upon the Lots for the
purposc of accomplishing all maintenance, repair and replacement provided for under this
Dectaration, including the performance of any work necessitated by the failure of anv Owner or
Occupant to fullill its obligations as sct forth in Article 7 below and performance of all Common
Maintenance Obligations.

6.1.3 Publie Utilities. For the installation and maintenance of public utility
facilitics of all kinds. including radio and television and teansmission cables. so designated on the
Plat.

6.1.4 Water. For water drainage. the Pressurized lrrigation System,
retention. recreation, and amenity,

6.1.8 Access and Maintenanee for Common Maintenance Obligations.
For the performance of all Common Maintenance Obligations regardiess of whether such are
located on Common Maintenance Areas or any | ot

6.1.6 Encroachment. Reciprocal appurtenant easements of encroachment.
not 1o exceed one toot. as between Lots, due o the unintentional placement or settling or shifting
of the Improvements constructed thereon. which easements of encroachment shall be valid so long
as they exist and the rights and obligations of Owners shall not be altered in any wav by said
encroachments, settling or shifting: provided. however. that in no event shall an casement for
encreachment be created or granted due 1w willtul act or acts of an Gwner.

6.1.7 Alleyways.  For common ingress and cgress over amd across all
alleywayvs shown on the Record of Survey providing common access within the Project o the
public streets. The Owners of all of the Lots served by or to be served by such alleywavs shall be
entitled w the full use and enjovment of them and no Owner shall obstruct or inconvenience the
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frec use thereof by any other Owner or said Owner's invitees or licensees. Each residential Lot
located adjacent to an allevway shall have perpetual right of ingress and egress over the alleyway.
This ingress and egress easement shall run with the land.

6.1.8 Common Wall Fasement. To the extent that common walls exist as
set forth heremn. there 1s hereby created a common reciprocal easement for the location and
maimtenance of such common walls as set forth herein,

(a} The easement areas (excluding any equipment or appurtenances
owned by the Declarant. the Association or a utility company located thereon)y herein reserved
shall be maintained by the Owner of the Lot upon which they are sttuated. except to the extent that
such are Common Maintenance Arcas, maintained as part of the Commen Maintenance
Obligations of the Association or as set torth in Article 7.

(b) No improvements shall be placed or permitted to remain on such
casement areas located within anv Lot which shall interfere with the intended use or purpose of
such casement(s). and no other activity shall be undertaken on any Lot which may interfere with
the use and access intended to be provided by such easement or the installation or maintenance of
the utilities or other facilities. if any. located thereon or therein.

6.1.9 Drainage. There is hereby declared perpetual non-exclusive casements
tor the natural drainage and flowage of stormwater and other water discharged from the Project
over the Lots within the Project which shall be located in such areas as conforms to their waterway.
drainageway. or channel, The Association shall have the permanent right of access for installation.
maintenance. and reconstruction of such drainage easements.

ARTICLE 7
RIVERFRONT LUXURY TOWNHOMES HOA, INC.

7.1 Organization of Association. Riverfront Luxury Townhomes HOA, Inc. shall be
organized by the Declarant as an [daho nonprofit corporation and shall be charged with the duties
and vested with the powers preseribed by law and as set forth in its Articles of Incorporation, its
Bylaws, and this Declaration. Neither the Articles of Incorporation nor the Bylaws shall. for any
reasen. be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

7.2 Members. Each Owner (including the Declarant) of a Lot by virtue of being such
an Owner and for so long as such cwnership is maintained. shall be a Member of the Association.
No Owner shall have more than one membership in the Association, but shall have such voting
rights as hercafier set forth. A membership in the Association shall not be transferred in any way
except upon the transfer of title to a Lot and then only to the transferce of title to the Lol Any
atiempt o make a prohibited transfer shall be void. Any transier of title to a Lot shall operate
automatically to transfer the membership in the Association to the new Owner. A Mortgagee does
not have membership rights until it becomes an Owner by foreclosure or any arrangement or
proceeding in lieu thereof.

7.3 Voting Rights. Each Owner of a Lot shall be entitled 10 a vote in the elections of
the Board ot the Association. Each Owner shall be entitled 10 cast one vote for cach Lot owned
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by each Owner; provided., however. that Declarant shall have thirty (30) votes for each Lot owned
by Declarant umil the expiration of the Declarant Control Period. When more than one person 1s
the Owner of a Lot. all such Owners shall be Members, but all such Members shali only be entitled
o one vole for cach Lot owned by the Members. I the Owners of a Lot cannot agree among
themselves as to how to cast their vote(s) on a particular matter. they shall lose their right to vote
on such matter. If any Owner casts a vote representing a particuiar Lot. i1 will thereafter be
presumed for all purposes that the Owner was acting with the awhority and consent of all other
Owners with whom such Owner shares the Lot unless objection thereto is made by an Owner of
that Lot to the person presiding over the meeting at the time the vote is cast.  If more than the
number of allocated votes is cast for any particular [ot, none of such votes shall be counted and
all of such votes shall be deemed null and void other than to determine whether a quorunt exists,

7.4 Board and Officers. The affairs ot the Association shall be conducted by a Board
and such officers as the Directors may elect or appoint. in accordance with the Articles of
Incorporation and Bylaws. as the same may be amended {rom time to time. The Board of the
Association shall be clected in accordance with the provisions set forth in the Association Bylaws.
The Association and the Board shall conduct its business consisient with applicable Idaho law.
including the requirements of Idaho Code §§ 535-3204, 55-3203. 53-3206.

7.5 Power and Duties of the Association,

7.5.1 Powers. The Association shall have all the powers of a corporation
organized under the general corporation laws of the State of Idaho subject only 10 such limitations
upon the exercise of such powers as are expressly set forth in the Articles of Incorporation. the
Bylaws. and this Declaration. The Association shall have the power to do any and all lawful things
which may be authorized. reguired or permitied to be done by the Association under Idaho law
and under this Declaration. and the Articles of Incorporation and Bvlaws, and to do and perform
any and all acts which may be necessary o, proper tor. or incidental to the proper management
and operation of the Project and the Asscciation’s other assets and affairs and the performance of
the other responsibilities hergin assigned. including without fimitation:

7.5.2 Assessments. The Association. acting through the Board. shall have the
power 1o levy Assessments on any Owner or any portion of the Property and to force payment of
such Assessments, all in accordance with the provisions of this Declaration.

753 Right of Enforcement. The Association shall have the power and
authority irom time 1o time in its own pame. on its own behalf or on behalf of any Owner who
consents thereto. to commence and maintain actions and suits to restrain and enjoin any breach or
threatened breach of this Declaration or the Articles of Incorporation or the Bylaws, including the
rules adopted pursuant to this Declaration, and to enforce by injunction or otherwise. all provisions
hereot. The restrictions found in this Declaration may zlso be enforced by anv Owner of any Lot
in the Property by filing an action with the Idaho District Court in and for the County of Bonneville.

754 Delegation of Powers. 1 he Association may employ or contract for the
services of a professional manager or management company (“Manager™). The Association may
contract with Declarant or any affiliate of Declarant 1o act as Manager pursuant to the terms of this
Section. The Manager so employed or contracted with shall not have the authority to make
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expenditures chargeable against the Association except upon specific prior written approval and
direction by the Board. The Board shall not be liable tor any omission or improper exercise by
such Manager of any such duty, power. or function so delegated by or on behalf of the Board. The
Association may contract with Declarant or any affiliate of Declarant 10 act as Manager pursuant
to the terms of this Section.

7.5.5 Association Rules. The Association shall have the power to adopt.
amend. and repeal by majority vote of the Board such rules and regulations as the Association
deems reasonable (“Rules and Regulations™). A copy of the rules as they may from time 10 time
be adopted. amended. or repealed. shall be mailed or otherwise delivered to each Owner. Upon
such mailing or delivery. the rules shall have the same force and effect as it they were set forth in
and were a part of this Declaration.

7.5.6 Emergency Powers. [he Association. or any person authorized by the
Association. may enter onto any Lot or into any Building or other structure on a Lot in the event
ol any emergency involving illness or potential danger to life or property or when necessary in
cotnection with any mainienance or construction for which it is responsible. Such entry shall be
made with as little inconvenience 1o the Occupants as practicable and anv damage caused thereby
shall be repaired by the Association unless said entrv was necessitated by a condition caused by
the Owner or Occupant.

7.58.7 Licenses, Fasements and Rights-of-Way. The Association shall have
the power to grant and convey to any third party such licenses, easements, rights-of-way or fee
title in. on. through. under as may be necessary or appropriate for the orderly maintenance,
preservation and enjoyment thereof and for the preservation of health, safety, convenience and
welfare of the Owners. for the purpose of constructing. erecting. operating or maintaining:

{a) Underground lines. cables, wires. conduits and other devices for
the transmission of any wility or other service.

th) Public sewers. storm drains, water drains and pipes. water
systems, sprinkling systems. water, heating and gas lines or pipes.

(c) Any similar public or quasi-public improvements or facilities.

7.5.8 Fiscal or Calendar Year. The Board shall have the right to elect a
fiscal ot calendar year for the Association for budget. Assessment and accounting purposes.

7.5.9 Establishment of Reserve Fund. The Association shall have the
authority to levy such Assessments as are reasonably necessary to develop adequate financial
reserves to tund all Common Maintenance Obligations. including. but not limited the reserve fund
for the maintenance of the Roads and any drainage facilities as required by the City, in advance of
actually being obliged to undenake such. The reserve funds shall be collected as part of the Regular
Assessment. The reserve lunds shall be maintained in a separate segregated account.

7.6 Duties of Association. In addition to the powers delegated to it by the Articles of
Incorporation. Bylaws. and this Declaration. without limiting the generality thereof. the
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Association or its authorized agents. it any. shatl have the obligation to conduct all business affairs
of common interest to all Owners and to perform each ol the following duties:

7.6.1 Common Maintenance Obligations. The Association shall perform
or provide for the performance of all Commeon Maintenance Obligations. including the operation.
maintenance and management of the Common Maintenance Areas as set forth herein, including
the repair and replacement of property or Improvements located on the Common Maintenance
Areas damaged or destroyed by casualty loss. and the maintenance, repair and replacement of any
facilities, if any. installed by the Declarant.  The mainienance, repair and replacement of the
Common Maintenance Areas shall utilize materials and colors harmonious with the original
materials and colors found in the Project. The Association shall determine the frequency and need
for replacement or repatr of the Common Maintenance Areas. In making such determinations. the
Association shall act reasonably 10 ensure that the structural integrity and value of the Buildings
within the Project are maintained.

7.6.2 Taxes and Assessments. Pay all real and personal property taxes and
assessmients levied against any property exclusively owned or controlled by the Association or
against the Association. Such taxes and assessments may be contested or compronised by the
Association: provided. however. that they are paid or a bond insuring pavment is posted prior to
the sale or the disposition of anv property to satisty the payment of such taxes. In addition. the
Association shall pay all other taxes. federal. state or local. including income or corporate taxes.
levied against the Association in the event that the Association is denied the status of a tax ¢xempt
COTpOration.

7.6.3 Utilities.  Acquire. provide andfor pay for water. sewer. refuse
collection. electrical, telephone. gas and other necessary services for the performance of the
Common Maintenance Obligations.

7.6.4 Insurance. Obtain, from reputable insurance companics authorized to
do business in the State of 1dahe and maintain in effect the policies of insurance set forth in Article
1.

7.6.5 Alleyways. The Association shall have the responsibility to maintain.
repair and reconstruct the alleyways shown on the Record of Survey, including, but not limited to.
all curbing. inlets, storm drains and underground pipes and seepage beds. The allevways shall be
maintained with asphalt. concrete, or block pavers surface or other all-weather hard surface in
good repair. All alleyway costs shall be allocated equally ameng the Owners. regardiess of
distance of a Lot from the public road. unless the Association shall determine. at its reasonable
discretion. that the maintenance. repair. or reconstruction is related 10 a particular Lot or Lots. in
which case the cost shall be allocated proportionately among the Lots to which it is related. The
Assoctation shall plan and schedule for the future repair and maintenance of the allevways and
create a reserve fund for such repair and maintenance. The duty of the Association to maintain the
alleyway s cannot be moditied withowt the express writien consent of the City.

7.6.6 Sewer & Water Services. The Declarant has connected each Lot to the
public sewer and water lines. The Association shall maintain, repair. and reconstruct the lines
from the point of aceess 1o the public lines 10 the point the lines enter a Building.
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7.6.7 Budgets and Financial Statements. [inancial statements for the
Association shall be prepared regularly and copies shall be distributed to each Member of the
Association in accordance with ldaho Code §§ §5-3204. 55-3205. 55-3206 and with any other
applicable Idaho law.

7.7 Liability of Board Members and Officers. Neither anv member of the Board nor
any officers of the Association shall be personally liable to any Owner, or to anv other panty, for
any damage. loss or prejudice suffered or claimed on account of any act or omission of the
Association. the Board. its officer. a manager or any other representative or employee of the
Association. or the Association. provided that said Board Member, officer. manager or other
person has. upon basis of such information as was available. acted in good faith without willful or

intentional misconduct.

7.8 Dissolution. The Association may not be dissolved without the express written
consent of the City.

ARTICLE §
ASSESSMENTS

8.1 Covenant to Pay Assessments. Each Owner hereby. and by acceptance of a deed
to a Lot. covenants and agrees to pay when due all Regular. Special. and Limited Assessments and
charges made by the Association in accordance with this Declaration.

8.1.1 Assessments Constitute Lien. All such Assessments. together with
interest. costs. and reasonable attornevs’ fees that may be incurred in collecting the same. shall be
a charge on the Lot and shall be a continuing lien upon the Lot against which each such Assessment
is made.

8.1.2 Assessments are Personal Obligation. Each such Assessment.
together with interest, costs and reasonable attorneys” fees. shall also be the personal obligation of
the Owner of such Lot beginning with the time when the Assessment falls due. The personal
obligation for dehinquent Assessments shall not pass to such Owner’s successors in title unless
expressty assumed by them but shall remain such Owner's personal obligation regardless of
whether he remains an Owner. No Owner may waive or otherwise avoid liability for any
Assessment by non-use or abandonment of his Lot. An Owner may not ¢claim an otfset against an
assessment for fatlure of the Association to perform its obligations and no Owner may offset
amounts cwing or ¢laimed to0 be owing hy the Association or Declarant to the Owner.

8.2 Regular Assessments. All Owners. including the Declarant, are obligated o pay
Regular Assessments to the treasurer of the Association on a schedule of payments established by
the Board.

8.2.1 Purpose of Regular Assessments. The proceeds from Regular
Assessments are to be used to pay for all costs and expenses incurred by an Association. including
legal and attorneys™ fees and other professional fees. for the conduct of its affairs. inchuding
without limitation the costs and expenses of construction. improvement. protection. maintenance.
repair, management. and operation of the Common Maintenance. inciuding ail Improvements
located on such areas owned and/or managed and maintained by such Association. and an amount
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allocated w an adequate reserve tund 1o be used for repairs. replacement. maintenance, and
snprovement of those elements of the Common Maintenance Areas. or other property of the
Association that must be replaced and maintained on a regular basis (collectively ~Expenses™).

§.2.2 Computation of Regular Assessments. The Association shall
compute the amount of its Expensces on an annual basis. Regular Assessments shall commence
the date of the closing of the tirst sale ot a I.ot 1o an Owner.

8.2.3 Amounts Paid by Owners. The Board can require, in its discretion or
as provided in the Articles of Incorporation or Bylaws. payment of Regular Assessments in
monthly. quarterly. semi-annual. or annual installments. The Regular Assessment to be paid by
any particular Owner for any given fiscal vear shall be computed as follows:

ia) Each Owner shall be assessed and shall pay an amount computed
by multiplying the Association’s total advance estimate of Expenses by the fraction produced by
dividing the number of Lots owned by the Owner by the total number of Lots in the Property.

8.3 Special Assessments. In addition to Regular Assessments. the Association may
levy at any time a Special Assessment payable over such period as the Association may deem
appropriate.

8.3.1 Purpose and Procedure. [n the event that the Board shall determine
that its respective Regular Assessment tor a given fiscal vear is or will be inadequate to meet the
Expenses ol the Association for any reason. including but not limited 1o costs of construction.
reconstruction.  unexpected repairs or replacement of improvements upon the Common
Maintenance Area, attorney’s fees and/or litigation costs, other professional fees. or for anyv other
reason. the Board thereof shall determine the approximate amount necessary to defray such
Expenses and levy a Special Assessment against the portions of the Propertv. No Special
Assessment shall be levied that exceeds 20% of the budgeted gross Expenses of the Association
for that tiscal vear. without the vote or written assent of the Owners representing a majority of the
votes ot the Members of the Association. The Board shall. in its discretion, determine the schedule
under which such Special Assessment will be paid.

8.3.2 Consistent Basis of Assessment. Every Special Assessment levied by
and for the Association shall be levied and paid upon the same hasis as that prescribed for the
levying and payment of Regular Assessments tor the Association.

8.33 Notice and Quorum Requirements, Notwithstanding anvthing to the
contrary contained in either the Articles of Incorporation or the Bylaws of the Association. writien
notice of any meeting called for the purpose of levving a Special Assessmem which exceeds 20%
of the gross Expenses for a vear shall be sent to cach Owner not less than 10 nor more than 50
days inadvance of the mecting. The presence of 40% of the Owners who have voting rights in the
Association. either in person or proxy. shall constitute a quorum. 11 the required quorum is not
present. the meeting may be rescheduled by the Manager for a date not later than 60 davs after the
date of initial meeting and at the reschedule meeting the presence of 30% of the Owners who have
voung righis in the Association. either in person or by proxy. shall constitute a quorum. No writien
notice of the rescheduled meeting shall be required.
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8.4  Limited Assessments. [n addition 10 Regular and Special Assessments. Owners
shall pay Limited Assessments as follows:

8.4.1 Maintenance and Repair. [ an Owner of a Lot has failed or refused
to perform required maintenance or repair or cure a default of this Declaration within a reasonable
time after written notice of the necessity thereof has bheen delivered by the Association to said
Owner, the Association shall perform all such work specified in the written notice provided to the
Owner of the Lot and shall levy a Limited Assessment against the Owner of the Lot to pay for the
cost of such maintenance and repair and other cost or expense. including attorney’s fees. arising
out of or incident to such maintenance and repair and the Assessment therefor. provided however.,
that the assessment of a Limited Assessment shall not absolve or relieve any Owner of its duty and
obligation to pay Regular Assessments to pay for Comman Maintenance Obligations.

8.4.2 Correction of Violations. In addition to maintenance and repair. the
Association shall have the power to correct anv violation of this Declaration on a Lot or any
improvement on a Lot. and incur costs necessary in connection therewith. The cost of such
corrective action, together with interest, related expenses, and atlorney s fecs shall be assessed as
a Limited Assessment and colfected as set for in this Declaration.

8.4.3 Limited Purpose. The Association shall have the power 1o levy a
Limited Assessment against Owners and Lots for any limited special purpose that the Association
believes necessary with respect to certain Lots but not an appropriate expense for pavment by the
Association. Such Limited Assessment shall not be made umil the Owners of said Lots subject
thereto have been given an opportunity. after notice. to participate in a hearing with respect 10 the
Limited Assessment.

8.5 Interest and Penalties. Any Regular, Special. or Limited Assessment levied by
the Association on Lots. if not paid when due. shall bear interest at an annual rate as shall be set
by the Board from time to time. or if none is so set. at an annual rate of 12% {“Default Rate”).
Such interest shall commence on the date the Assessment becomes due and payable. In addition
to the Interest charge. the Association may. in accordance with rules and regulations promulgated
by it, impose additional fines or charges for the failure of an Owner to timely pay anv Assessment
when due. The right of the Association to charge interest or impose additional fines or charges
shall be in addition 1. and not in lieu of. any other right of enforcement or sanction available to
the Association in the event of non-payment of an Assessment.

8.6  Estoppel Certificate. The Association. upon not less than 20 days prior written
request. shall execute. acknowledge and deliver to the pany making such request a statement in
writing stating whether or not to the knowledge of the Association. a particular Owner is in default
under the provisions of this Declaration and further stating the dates to which Assessments have
been paid by said Owner. it being intended that any such certificate delivered pursuant 1o this
Section may be relied upon by an prospective purchaser or Mortgagee of said Lot. but reliance on
such certificate may not extend to any default as 10 which the signer shall have bad no actual
knowledge. The Association shall have the right to charge a reasonabie fee for the certification
herein provided.
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8.7 Transfer Fee. A wansfer fee (the “Transfer Fee™) shall be paid w
the Association upon cach transfer of title 1o anyv Lot within the Project. as set forth
below. The Transfer Fee is intended to cover administrative costs incurred by the
Assoclation related to transfers of a Lot from one Owner to as subsequent Owner.

8.7.1 Amount of Transfer Fee. The Transter Fee shall be an
amount equal to the higher of $230 or one-tenth of one percent (0.1%) of
the gross sales price or value of the consideration received for the Lot. The
Transfer Fee shall be caleulated and paid at the time of each transfer of title.

8.7.2  Responsibility for Payment. The Transfer Fee shall be the
Joint and several obligation of the buyer and seller of the Lot. unless
otherwise agreed to by the parties in the transier transaction. The Transfer
Fee shall be pavable at the time of closing of the transfer or upon the
recording of the deed. whichever oceurs first.

8.7.3  Exempt Transfers. The following transters shall he exempt
from pavment of the Transfer Fee: (i) Transfers made as a gift, without
consideration. between family members: (ii) Transters by devise. descent,
or operation of law upon the death of an owner: (iii) Transfers made 10 a
lender tor purposes of toreclosure or in lieu of foreclosure: {iv)Transfers
between spouses as part of a divorce or legal separation; (v) Transfers 1o the
Assoctation: (vi) Other transfers as may be expressly exempted by the
Board.

8.7.4  Use of Transfer Fees. The Transfer Fees collected shall be
deposited into the general operating account of the Association or a
designated reserve fund and used for the benefit of the Project.

8.7.5  Failure to Pay Transfer Fee. In the event that the Transfer
Fee is not paid at the time of transfer. the Association shall have the ri ght to
file a lien on the Lot in the amount of the unpaid Transfer Fee. plus any
costs of collection. including attomey s fees. The lien shall be enforceable
in the same manner as other liens for unpaid assessments under this
Declaration.

ARTICLE 9
ENFORCEMENT OF ASSESSMENT; LIENS

9.1 Right to Enforce. The Association has the right 10 collect and entorce its
Assessments pursuant to the provisions hereof. Fach Owner of a Lot upon becoming an Owner
of such Lot. shall be deemed 10 covenant and agree to pay each and every Assessment provided
for in this Declaration and agrees 1o the enforcement of ail Assessments in the manner herein
specified. In the event an attorney or aitorneys are employed tor the coliection of any Assessment.
whether by suit or otherwise. or w enforce compliance with or specific performance of the terms
and conditions of this Declaration. each Owner agrees to pay reasonable attorney’s fees in addition
to any other refief or remedy obtained against such Owner. The Board or its autherized
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representative may cnforce the obligations of the Owners to pay such Assessments by
commencement and maintenance of a suit at law or in equity. or the Board may exercise the power
of foreclosure and sale pursuant to Sections 9.3 through 9.5 1o enforce the liens created hereby. A
suit to recover a money judgment for an unpaid Assessment shall be maintainable without

foreclostng or waiving the lien hereinafter provided.

9.2 Assessment Liens. There is hereby created a claim of Hien with power of sale on
each and every Lot to secure payment of any and all Assessments levied against such Lot pursuant
to this Declaration together with interest thereon at the greater of 12% per annum or the maximum
rate permitted by law and all costs of collection which may be paid or incurred by the Association
making the Assessment in connection therewith, including reasonable attorney’s fees. All sums
assessed in accordance with the provisions of this Declaration shall constitute a fien on such
respective Lot upon recording of a claim of lien with the Bonneville County Recorder. Such lien
shalt be prior and superior to all other liens or claims created subsequent to the recording of the
notice of delinquency and claim of hen except for tax liens for real property taxes on any Lot and
Assessinents on any Lot in favor of any municipal or other governmental assessing authority that,
by taw. would be superior thereto.

9.3 Claim of Lien. Upon default of any Owner in the payment of any Regular. Special.
or Limited Assessment issued hereunder. the Association may cause to be recorded in the office
of the Bonneville County Recorder a claim of lien. The claim of lien shall state {1) the amount of
such delinquent sums and other authorized charges (including the cost of recording such notice),
(i) a sufficient description of the Lot(s) against which the same have heen assessed. (iii) the name
of the record Owner thereof. and (iv) the name of the Association. Fach delinquency shall
constitute a separate basis for a notice and claim of lien. but anv number of defaults may be
included within a single notice and claim of lien. Upon payment to the Assoctation ol such
delinquent sums and charges in connection therewith or other satisfaction thereof. the Association
shall cause to be recorded a further notice stating the satisfaction or reliet of such delinguent sums
and charges. The Association may demand and receive the cost of preparing and recording such
release before recording the same.

9.4 Method of Foreclosure. Such lien may be foreciosed by appropriate action in
court or by sale by the Association establishing the Assessment. its attorney, or other person
authorized to make the sale. Such sale shall be conducted in accordance with the provisions of the
ldaho Code apphicable 1o the exercise of powers of sale permitted by law. The Board is authorized
to appoint its attorney. any officer or director of the Association. or any title company authorized
to do business in Idaho as trustee for the purpose of conducting such pawer of sale or foreclosure.

9.5 Required Notice. Within five business days after recording a claim of lien against
a Lot the Association shalt serve. by personal delivery to the Owner of the Lot or by certified mail
to the last known address of the Owner, a true and correet copy of the recorded claim of lien.
Notwithstanding anything contained in this Declaration to the contrary. no action may be brought
1o foreclose the lien created by recording a claim of lien. whether judicially. by power of sale, or
otherwise, until the expiration of thirty (30} davs after the foregoing required notice has been
personally delivered or deposited in the mail.
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9.6 Subordination to Certain Trust Decds. The lien for the Assessments provided
for herein in conpection with a given Lot shall not be subordinate to the lien of any deed of trust
ar mortgage except a Mortgage that is of record as an encumbrance against such Lot prior to the
recording of a claim of lien for the Assessments. The sale or transter ol any Lot shall not affect
the Assessment lien provided for herein. nor the creation thereof by the recording ol a claim of
lien. on account of the Assessments becoming due whether before. on. or after the date of such
sale or transfer. nor shall such sale or transfer diminish or defeat the personal obligation of any
Owner for delinquent Assessments as provided for in this Declaration.

9.7 Non-Exclusive Remedy. The remedies set forth in this Articie or elsewhere in this
Dectaration shall not be deemed 10 be an exclusive remedy and the Association may pursue all
other semedies available at law or in cquity. including but not limited to pursuit of fegal action for
costs and damages incurred by the Declarant or the Association as a result of the Owner's non-
performance. seeking injunctive relicf as may be appropriate, and undertaking commercially
reasonable collection measures.

ARTICLE 16
FINES

HLT  Specific Rules for Fines. Nowwithstanding all other terms of this Declaration or
the Bvlaws to the contrary. the tollowing rules shall apply with respect o any fine imposed on an
Owner:

10.1.1 A majority vote by the Board shall be required prior to imposing any
fine on an Owner for a violation of this Preclaration or any rules or regulations related hereto.

13.1.2 Written notice of the meeting duri ng which such vote is to be taken shall
be made to the Owner at least 30 days prior to the meeting by personzl service or certified mail.

10.1.3 In the event the Owner begins resolving the violation prior to the
meeting, no fine shall be imposed so long as the member continues to address the violation in good
faith entil fully resolved,

10.1.4 No portion of any fine may be used 10 increase the remuneration of any
Beard member or apent of the Board.

10.1.5 No part of this section shall affect any statute. rule. covenant, bylaw.
provision. or clause that mav allow for the recovery of atlorney’s fees. Altorney’s fees and costs
May notacerue or be assessed or collected by the Association until the requirements of this Section
10.1 have been satisfied and the Owner has failed 10 address the violation as set forth in subsection
10.1.3. A court of competent Jurisdiction may determine the reasonableness ol attorney’s fees and
costs assessed against an Owner. In an action 1o determine the reasonableness of attornev’s fees
and cosis assessed by the Association against an Owner. the court may award reasonable attorney s
fees and costs to the prevatling party.
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ARTICLE 11
INSURANCE .

[T Insurance Coverage. To ensure that the value of the Project and the interests of
cach Owner in their respective Lots and Buildings are protecied and maintained. the Association
shall obtain and keep. in tull force and cffect at all times, such insurance coverage provided by
reputable companies duly authorized 1o do business in Idaho as the Association may determing is
necessary and reasonable for the purposes of the Association and the fullillment of its obligations
under this Declaration. The provisions of this Section shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage. in addition to any
insurance coverage required hereunder. in such amounts and in such fornis as the Association may
deem appropriate from time 1o time. In the event of damage or destruction 1o any portion of the
Project as set forth herein, the Associations actions shall be governed hereby,

1.2 Form. Any casualty insurance obtained hereunder shall be carricd in a form or
forms nzming the Association as the insured. as trustee for the Owners, which policy or policies
shall provide a standard loss payable clause providing for payments of insurance proceeds to the
Association. as trustee for the Owners. and for the respective first Mortgagee which from time to
time shall give notice to the Association of such first Mortgagees, such proceeds to be used in
accordance with this Declaration. Each policy shall also provide that it cannot be cancelled bv
etther the insured or the insurance company until after 10 days™ prior written notice is first given
to cach Owner and to each first Mortgagee. The Association shall furnish to each Owner and to
Declarant a true copy of such policy together with a certificate identifving the interest of the
Owner. All policies of insurance shall provide that the insurance thercunder shall be invalidated
or suspended onty in respect to the interest of any particular Owner guilty of breach of warranty,
act, omission, negligence or noncompliance with any provision of such policy, including pavment
of the insurance premium applicable to that Owner's interest. or who permits or fails 1o prevent
the happening of any event. whether occurring before or after a loss, which under the PTOVISIONS
of such policy would otherwise invalidate or suspend the entire policy. Al policies of insurance
shali provide further that the insurance under any such policy. as to the interest of all other insured
Owners not guilty of any such act or omission. shall not he invalidated or suspended and shall
remain in full force and effect. Public hability and property damage insurance shall name the
Association as the insured, as trustee for the Owners. and shall protect each Owner against liability
for acts of the Association. its agents and employees. in connection with the ownership. operation.
maintenance or other use of the Project

1.3 Insurance and Indemnity Obligations of Owners. Each Owner shall insure the
contents. personal property. fixtures, interior finishes. betterments and improvements located
within the Building on their Lot against casualty. loss or theft. Each Owner shall at all times
provide and maintain or cause to provided and maintained lability insurance insuring such Owner
against claims for bodily njury or death. property damage or destruction. and personal IMjury
OCCurTing in or arising out of the use or occupancy of its Lot. the use or occupancy of the interior
of any building constructed on such Lot. or its failure to pertorm any duty or obligation set forth
herein. The Association can request a copy of the homeowners insurance coverage 10 ensure the
interior is covered under a homeowners individual policy. Each insurance policy required by this
Section shall be written with a financially responsible insurance company licensed to do business
in the state of Idaho. The Association shall be named as an additional insured on all policies of
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hiability insurance. Fach policy shall not be cancelled, materially changed or renewed without the
giving of 30 duys’ prior written notice to the insured. any additional insured. and to the holders of
such certificates. Notwithstanding the provisions of this Section. each Owner mayv obtain
nsurance at his own expense providing coverage upon his Lo, Building, and Improvements
construct thereon. in addition to that maintained by the Association. but each such policy shall
provide that it does not diminish the insurance carrier’s coverage for liability arising under
insurance policies with the Association obtains pursuant to this Section. All such insurance shall
waive the insurance company s right of subrogation against the Association. the other Owners.
and the servants. agents and guests of any of them. in such insurance can be obtained in the normal
practice without additional premium charge for the waiver of rights of subrogation. In the event
that the Members elect to relieve the Association of the obligation of insuring each [ ot. Building
consiructed thereon. and Improvements constructed thereon as set forth above. then each Owner
shall be solelv responsible for insuring their Lot. Building, Improvements and personal property.
Additionally. in the event an Owner damages the Common Easement Areas. the Common
Maintenance Areas, any Building. any Improvements oy any Lot within the Project. or causes any
personal injury 1o any person. whether such is the result of intentional ar negligent action by an
Owner. said Owner shal] be solel v responsible to repair such property damage. whether on that
Owner’s Lot or another Lot and shall indempify. defend and hold harmless every other Owner and
the Association for. from and against any injury or damage that such may have incurred or suffered
as a result of the Owner’s intentional or negligent conduct,

1.4 Application and Allocation of Insurance Proceeds. The Association shall
receive the proceeds of any casualty insurance payiments received under policies obtained and
maintained by the Association pursuant to this Section.  All Owners and the Morigagees of such
Lots shall be bound by the apportionments of damage and of all insurance proceeds made by the
Association pursuant thereto.

ILS  Association as Agent. All of the Owners urrevocably constitute and appoint the
Association their true and law fyl attorney in fact in their name., place and stead for the purpose of
dealing with the insurance process payable under a policy of insurance maintained by the
Association upon damage or destruction 1o any portien of the Project. Lots. and Common
Maimtenance Areas as hereinafier provided.  Acceptance by any grantee of a deed from the
Declarant or from any Owner shall constitute such appointment,

11.6  General Authority of Association. As attorney in fact. the Association shal) have
a full and complete authorization, right and power to make, execute and deliver anv contract or
other instrument with respect to the interest of an Owner. which may be necessary or appropriate
to exercse the powers herein granted. Repair and reconstruction of the Improvements as used in
the succeeding sections mean restoring the Project 10 substantially the same condition in which it
extsted prior to damage. with each Lot Building. and Improvement having substantially the same
configuration as prior to the damage or destruction. The proceeds of any insurance collected shall
be available to the Association for the purpose of repair and reconstruction unless the Owners and
all first Morigagees unanimously agree not to rebuild in accordance with the provisions set forth
hereinafter.

1.7 Estimate of Costs. As soon as practicable after an event causing damage to. or
destruction of. any part of the Project. the Association shall obiain estimates that it deems reliable
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and complete of any costs of repair or reconstruction of that part of the Project damaged or
destroyed.

11.8  Repair or Reconstruction. The Association shall diligently pursue to complete
the repair or reconstruction of that part of the Project damaged or destroyed. The Association may
take all necessanv or appropriate action to effect repair or reconstruction. as attornev in fact for the
Owners. and no consent to other action by any Owner shall be NECessary in connection therewith,
Such repair or reconstruction shall be in accordance with the original plans and specifications of°
the Project. ‘

LL9  Funds for Reconstruction. The proceeds of any insurance collected shall be
availahle 0 the Association for the purpose of repair or reconstruction. I the proceeds of the
insurance are insufficient to pay the estimated or actual cost of such repair or reconstruction. the
Association. may levy in advance a Special Assessment of repair or reconstruction, Such Special
Assessment shall be allocated and collected as provided herein. Further Special Assessments may
be made in like manner if the amounts collected prove insufficient (o complete the repair or
reconstruction.

11.10 Disbursement of Funds for Repair for Reconstruction. The insurance proceeds
held by the Association and the amounts received from the assessments provided for herein
constitute a fund for the pavment of cost of repair and reconstruction after casualty. It shal] be
deemed that the first money dishursed in payment tor cost of repair or reconstruction shall be made
from insurance proceeds: if there is a balance afier pavment of all costs of repair or reconstruclion,
such balance shall be distributed 10 the Owners in proportion to the contributions by each Owner
pursutant to the assessments by the Association herein,

TLTL Obligations of Owners and Association. [f the Association is unable to obtain
any of the insurance policies or coverages specifically set forth herein, then it shall be the duty and
obligation of each Owner to individually obtain the coverages the Assaciation is obl iged to obtain
hereunder for the Owner s Lot. the Improvements constructed thereon, and its Building consistent
with the provisions of this Article. in such amounts as necessary 10 provide for the full replacement
thereof in the event of damage or destruction. including fire and extended coverage. Under such
circumstances. 2ach Owner shall de iver proof of such coverage to the Association and shall name
the Association as an additional insured on any policy obtained by the Owner. [t} the Association
is unable to procure the msurance policies and coverages set forth herein and an Owner fails to
obtain such coverage and the Owner tails wo deliver proof that it has obtained such coverage (o the
Association or (i} the Owner fails (o obtain any other coverage required of it hercunder. then the
Association shall have the right. but not the obligation. 1o procure such insurance policies and
coverages required hereunder for the benefit of the Owner, designating both the Owner and the
Association as named insureds, s their interests may appear. and the Association shall fevy a
Special Assessment against the Lot of such Owner in the amount of the prenttum for all such
insurance policies and coverages that the Association has procured for the Owner's benefit. The
policies of such insurance required by this Section shall provide that the insurance represented by
such certificates shall not be cancelled. materiatly changed. or non-renewed without the giving of
30 days® prior written notice 1o the mnsured. any additional insured, and to the holders of such
certificates. Provided. however. that this Section shall be of no force or effect i the Members elect
to rehieve the Association of the obligation of insuring cach 1 o1, Building constructed thereon. and
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Improvements constructed thereon as upon such occurrence the Association shall not be deemed
to have been unable to obtain coverage and shall have no further responsibilities for obtaining any
insurance that the Members elect to not have the Association obiain.

ARTICLE 12
ARCHITECTURAL CONTROL

During the Declarant Control Period. Declarant is authorized to build single-tamily
townhouses and residential units consistent with Declarant’s current plan for the Project. During
the Declarant Control Period. Declarant is also responsible for approving any change of design or
look or appearance of the improvements on the Lots within the Project.  After the Declarant
Control Period. modifications 10 the improvements on the Property must be approved by the Board
of the Association. Any exterior modifications to the improvements on the Lots or to the individual
yards on the Lots that involves substantial maodifications to the Property beyond plants and grass
must be approved by the Board of the Association. The factors to be considered by the Association
before approval are (a) whether the maodifications are consistent with the overall look and feel of
the neighborhood: and (b) whether the modifications distract trom the overall look and feel of the
neighborhood

ARTICLE 13
ANNEXATION

(3.1 Annexation. Additiona] property may be annexed to the Project and brought
within the provisions of this Declaration by the Declarant. at any time. without the approval of an
Owner or the Association. To annex additional property to the Project. the Declarant shall record
a supplememai declaration which shall specity the annexation of the additional property to the
Project and which may supplement this Declaration with additional or different Covenants and
Restrictions applicable 1o the annexed property. as the Declarant may deem appropriate. and may
delete or modify as 10 such annexed property such covenants as are contained herein which the
Declarant deems not appropriate for the annexed property. Upon such annexation, the Owners of
the Lots within the annexed property shall become members of the Association with all the rights,
privileges and obligations as all other members. The amendment of this Declaration as authorized
by this Section. 10 annex additional property to the Project. shall be controlled by the provisions
of this Section and shall be expressly excluded from the requirements of Section 15,2 of this
Declaration.

13.2 De-Annexation. The Declarant shall have the right 1o delete all or a portion of the
Project from the coverage of this Declaration and the jurisdiction of the Association. so long as
the Declarant is the Owner of al] the property to be de-annexed and. provided further. that an
appropriate amendment to this Declaration is recorded with the Bonneville County Recorder.

ARTICLE 14
MISCELLANEOUS

4.1 Term. Exceptas provided herein. the term of this Declaration shall be for a period
of thirty (30) vears CPrimary Period”) from the date hereot Notwithstanding the foregoing, upon
the expiration of the Primanv Period. the term of this Declaration shall automatically renew for
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successive periods of ten (10} vears each (each. such peciod being referred 10 as an ~Extension
Period ™) unlcss, prior to the date of expiration of the Pri mary Period or Extension Period then in
effect. it is extinguished by a written instrument executed by the Owners of at least three-fourths
of the Lots covered by this Declaration and such written instrument is recorded with the Bonneville
County Recorder. Notwithstanding any termination of this Declaration. all easements created
herein or depicted on the plat shall survive termination of the Declaration. The termination of the
Dectaration shalt in no way modity the right. title. and interest of any Owner in any easement. nor
shall termination relieve anv Owner of any burden or obligation under any easement set forth
herein or on the plat.

14.2  Amendment. This Declaration may be amended as follows:

14.2.1 By Declarant. During the Declarant Control Period, this Declaration
may be amended or terminated by the Declarant by the recording of a written instrument signed
by the Declarant and acknowledged setting forth such amendment or termination.

14.2.2 By Owners. After the Declarant Conteol Periad. this Declaration. this
Declaration may be amended by a written instrument with the approval of two-thirds (2/3) of the
Lot Owners afier forty-five (45) days® notice to all Owners. Such amendment shall be eftective
upon its recording with the Bonnevilie County Recorder,

143 Books and Records. All books. records, and minutes of the Association and all
other books and records maintained by the Manager shall be made available for inspection and
copying by an Owner or by his duly authorized representative, af any reasonable time and for a
purpose reasonably related to his interest as 2 member in the Association. or at such other place
and time as the Manager shall prescribe,

144 Acceptance. Each Owner of a Lot each purchaser of 2 Lot under » contract or
agreement of sale. and each holder of an option to purchase a Lot, by aceepting, a deed. contract of
sale or agreement or option. accepts the same subject 1o all of the covenants. conditions,
restrictions. casements, and other provisions set forth in this Declaration and agrees 1o be bound
by the same.

145 Naotices. Any notice permitted or required o be delivered as provided in this
Declaration shall be in writing and shall be delivered cither personally or by mail. If delivery is
made by mail. it shatl be deened 1o have heen delivered 72 hours after the same has been deposited
in the United States mail. postage prepaid, properly addressed,

14.6  Severability. Fach of the provisions of this Declaration shall be deemed
independent and severable and the invalidity or enforceability of any provision of portion thereof
shall not affect the validity or enforceability of any other provision.

147 Not a Partnership. The provisions ot the Declaration are not intended to create.
nor shall they be in any way mterpreted or construed to create a Joint venture, partnership or any
other similar relationship among the Owners. including the Declarant.
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14.8  No Third-Party Beneficia ry Rights. This Declaration is not intended 1o create.
nor shall it be in any way interpreted or construed 1o create. any third-party beneficiary rights in
dny person not an Owner or an occupant. unless otherwise expressly provided herein.

149 Injunctive Relief, In the event of any violation or threatened vioiation by a person
ol any of the covenants. casements and restrictions contained in this Declaration, the Declarant.
the Association. and/or any or all of the Owners shall have the right to enjoin such violation or
threatened violation in a court of competent jurisdiction,  The right of mjunction shall be in
addition 10 all other remedies set forth in this Declaration or provided by law,

14.10° Breach Shall Not Permit Termination. [t is expressly agreed that no breach of
this Declaration shall entitie any Owner o terminate this Declaration. but such limitation shall not
altect in anv manner any other rights or remedies with such Owner may have hereunder by reason
ofany breach of this Declaration. Any breach of this Declaration shall not defeat or render invalid
the lien or security of any lien holder made in good faith for vatue. bui this Declaration shall be
binding upon and. he in effective against any Owner whose title is acquired by toreclosure.
trustee’s sale or otherwise,

I4.11 Attorney’s Fees. In the event any person initiates or defends any legal action or
proceeding to interpret or enforce any of the terms of this Declaration, the prevailing party in any
such action or proceeding shall be entitled 1o recover from the Josing party in any such action or
proceeding the prevailing party s reasonable costs and attorney’s fees. including the same with
respect to an appeal.

14.12 Force Majeure. The period of time provided in this Declaration tor the
performance of anv act shall be extended for a period or periods of time equal to anv periad or
periods of delay caused by strikes. lockouts., fire or other casualty. acts of war or terrorism. the
clements or acts of God. refusal or failure of governmental authorities 1o grant necessary permits
and approvals for the act (the parties agreeing to use reasonable ditigence to procure the same), or
other causes. other than financial, beyond their reasonable control,

Signature Pages Follow
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THIS DECLARATION IS SIGNED AND ACKNOWLEDGED BY THE DECLAR;\NT
AND BY THE OWNERS OF ALL PROPERTY DESCRIBED IN EXHIBIT ACAND IN
EXHIBIT B EFFECTIVE AS OF THE EFFECTIVE DATE.

RIVERFRONT LUXURY TOWNHOMES LLC.
an Idahe limited lability company

; B\%%A%’

Name: Hestra o f':e‘“/':!,
Title: fw:wﬁ;;er

STATE OF IDAHO
J 88,
County of Bonneville

s
On this la“k . day of Sune. _. inthe vear 2022, before me. a Notary

Public in and for the State of [daho. personally appeared fustis &1 4 1 own or identitied to me
10 be the Manager of RIVERFRONT LUXURY T()\-VNHO?\;!I ES LLC. an Idaho limited itability
company. and who subscribed said name to the foregoing instrument. and acknowledged to me

that he executed the same in said company name.

IN WITNESS WHEREOF. | have hereunto set my hand and affixed my official seal the
day and year first above written,

NOTARY PUBLIC FORTDAHO .
Residing at Seanzed e (ounky “’5

k.

My Commission Expires

IShAEL VEGA
CGMMISS?@N NUM@Eg?@@l 02
gr@TARY PUBLic
. ATE OF IDAMHC
My (,CJMM!SSIQN EXPiRES 06032004
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EXHIBIT B
RECORD OF SURVEY
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