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DECLARATION OF

COVENANTS, CONDITIONS AKD RESTRICTIDNS

"/ CROSSFIRE ESTATES

I, DECLARATION.; ThlS Declgraticn made~o ‘neFGEte
hereinafter set forth, by The npad 1

corporation,.hereinafte:,tefe;;ed;

THAT WHEREAS, Declarant ts the owner of;
property in Jefferson.ccunty, Montana,
which is attached hereto a8 Exhibit
made a paft heteef and

WHEREAS, Declerant has owned t

develop to~its fu11, deslrable de
WHEREAS, Declarant decla:e ;" f ;:f;,”f"" ;end-tq;

general;
NOW, THEREFORE, Declarant here. gclal
properties described herein shall be subject to th jllcwinq

easements,'restrxctlons, covenants and condit;ons,;g

the purpose .of protecting and enhancing the value, usefulnees and
desirability of -the real property described in Exhibit ,1f: |

1I, STATEMENT OF PURPOSE AND APPLICATION. ‘The‘-ﬁurpdse of

the following covenants and prov;s;ons is Fo 1nsure that the land
subject to these covenants and conditions increases in its
desirability, usefulness and value to its cwnerS'and’to the
community in general, and that its use and development be
accomplished in a systematlc way with respect to: reeeonable
access by'way of roads and streets;,and[storm water‘dcéinage and
retention; easements and refuse dispaosal. It_is the?;ntention

and purpose of these covenants and conditioné}that-the




density. It 1s the purpose of thls Declaratlon tof Qq;aé a
systematic procedure for the subsequent sale and subdi ‘
the land described herein to insure’ efficlent and desrrable
gltimate use of the land over the long term. These covenants and

provisions shall apply to the described real property ‘as set

forth on Exhibit "A™.
TII. _DEFINITIONS;
1. "Ownet" shall mean and

whether one or more persons or, entities

sellers, but excluding those havz
Security

2.

‘property hereln descrlbed in Exhible "A"
3. ‘"Lot",shall mean and refer to nyfplot of

upon any recorded subdlvis1on map of the p operty.

4, "Declarant® shall mean and refer .o The Diehl Company, a
Montana corporation, ltB successors and a551gns to the pIoperty.
5. “A53001at10n shall mean and refer to the non proflt

corporation formed to provide for the orderly control of roads

and easements,‘if any, of the proper;grdescrlbed b"

Association -is compoéed'of the Deciaidhé and Eh&él
record, and their successors. and assigns, who purchase
tracts of land withrn the described 1and subjee
covenants,

6. "Resubdivision” or “resale” refers exciusieei&-to an
owner subsequent to Declarant and its heirs. -

Iv. COVENANTS TO RUN WITH THE LAND. The covenants within

this document shall run with the land and shall. as to each owner

and to the heirs, personal representatives, successors or assigns
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of each owner, operate as dovenants“ruhﬁing with th
.govenants shall be enforceable by the Assoc1ation or"
of the land, or any part thereof, or by any person p

of said land, and by the. h31rs,.persona1 repr sentatlves,

successors and assigns of the Assoc1ation or of suc oﬁﬁers or
purchasers, or by the governing quy-ot Jefferson qu

V. PROPERTY RIGHTS. 1. Every__owr‘iet‘ shall have s right and

easémentlofgenjoymént‘in-and to the!fpada withii ;?roperty

which shall be‘appﬁrﬁenﬁf to,aha'shéllwpaés-withf q;;iile to
every lot, subject to the following provisions.

(a) The right of the Association to charge raasanable fees
for the construction, reconst:uction,Lape;ationAand;ggintenance
of the roads within the property. e

(b) The right of the Associatlion to suspendﬁthe‘vbting

rights of an owner for ‘a period during which any,aaﬁessment,

charge or fée against his lot remaina unpaid.

(c}

lines may be above ground with the-aﬁptoial of Ehe{@#ﬁdéiation,

but all service lines shall be underground.

VI. RESUBDIVISION OR RESALE.' Any tract puréﬁased from
Declarant, regardless of size and regardless oﬁ:ﬁge-fo:m or
manner of ownership, shall be planned and a prelimiﬁary plat
prepared before resale or resubdivision, "

Any owner who purchases a tract from Declarant and later
sells the same tract of land in its entirety with ﬁé:changes of
any kind whatscever in configuration and resﬁ;iéﬁions and

reservations, shall not be required to prepare-a'préiiminary
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plat.

In any event, the second sale after the orlgln ”uighase_
from Declarant will be subject to the prellmlﬂ '
regquirement. ‘

No method of development ‘by any owuer may be used to

circumvent the. lntent and purpose of thls resubd1vs10n or resale

provision. Development usxng the Unlt Ownershz.'hot is

considered as resubdivxslon or resale and any owne; using this

The preliminaty-ﬁlat shell;showftﬁe~§ollewing£- [

1. The.1ot‘and'blookﬂoonfigﬁ{ation with‘eﬁétokimate

dimensions,

2. Addltional roads and streeta ee"vic1ng eachflot along
with the approximate o:ades of sa : :
demOnstrate accessibillty. L

3.  Road and street conflgurh

local streets and atte:ials in aajacent parcele of

area.

4., The . prelimihaf?'pldb'sﬁdil”@tbbioe-eeeeﬁ%nte for
drainage of surface Water in exlsting : : ' :
provide for the location of :etentio

flow th:ough sald water courses onto adjacent prope' Qbener‘e

land, Excess flow of water is that flow'over and abo e_the flowf
naturally occurring without developmentfaﬂd constructA n on the

land.

The conveyance instrument‘ooﬁeﬁitﬁtihg_:eEEiefehd the
preliminary plat shall provide thet3n§'leed~use Sh#ii;ﬁhﬁede the
operatioo-of the road system and/ot‘dteihage sYsteotjend the
placement and maintenance of otflitfeey' The road- system and.
drainage 'system easements shall. be sutveyed and the legal
.description made of record 50 “that said easements are permanent
and the locations known by all purchasers and the publlc as &

whole.

VII. PRELIMINARY PLAT PROCEDURES. The preliminary plat

referred to in Article VI above shall be prepared'and;presented

to the Association for review and approval. The AeEOCiation
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shall have sixty (60) days in which to- approve the prel nery
plat. Henceforth, any conveyance or : reconveyance instrument must

be subject to the approved: preliminary pla”fwhich w111 b'

in the Association office._ This prov:, ;n;is not 1ntf\ded to

supercede any state and/or local subdiv1sion 1aws or . regu ations.

VITT. ANNEXATION. Additional property may be annexed to

the herein described property by or w1th the consent of the
pDeclarant within three (3} years after - this oocument is flieu
with the Clerk and Recordet. Thereafter, a two-thirde (2/3) vote

of the members of the Association is requ1red for annexatibn.

IX. ZONING AND PLANNING BUTHORITY.r If at any time

established,'which ‘body is empowered

euch body,

promulgationsg, rules and regulationaL

if 1n'

action undertake ‘the_tco?enante
promulgatiohs, ‘
Neither said undertaking by the body,

shall, however, prevent the private enforcement of'these

Montana from time to time in force and effect.

#%. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATIONP

1. Membership. Every person or-entity who 1e-aurecord

owner of a fee or undivided fee Lnterest in any lot, which is

subject by covenants. of record to assessment by the ks

shall be a member of the Association, prov1ded that
person or entity who holds such interest merely as security for
the performance of an obligation shall not be a member.~

2. Voting Rights. The Assoc1ation shall have only one {1)
class of voting membership. The members shall be.all‘owners of
lots and shall be entitled to one (1) vote for eech lotiowned.
when more than one (1) person owns any'iot} all sucnlpersons

shall be members. The vote for such lot-shall be exencieed as
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they among themselves determine, but in . R event shall - than
one (1) vote be cast with respect to any lot.-‘ '

XI. ASSESSMENTS, 1, “The Declarant, for each lot

any lot by acceptance of a deed’ therefor, whether or not ..

be so expressed in any deed or cther conveyance, shall b

for construction, reconstructlon onerat;on ecd ma*
roads within. the property. L ' -
2. The aseesementsfleviedaby.the-ﬁeeoctetion shaLLub

exclusively to provide for~the conetrﬁctfbn, reconstruction,

present and the. future, and to mainta
condition. ' — .

3. The Association may levy Lnr

purpose. _ 7

4, ertten notlce of any meeting ca_
taking any action authorlzed by Artlcle xI,
sent to all members not leas ‘than th;rty (30) days, nor ﬁbfefrﬁan
sixty {60) days in advance of the meeting. At the flrst euch
meeting called, the presence of member.s . or proxies entitled to
cast sixty percent (60%) of the votes oﬁ the membership: shall
constitute a quorum. - If. the required quorum is not present,
ancther meeting may be called subject to the same- n tice
requirements. No subsequent meetlng shall be held more then
sixty {(60) days following the preced;ng meetlng. :

5. Assessments must be fixed at a unlform rate-and may ‘be
collected on a bi~monthly, guarterly or annual basis.

6. Any assessment not paid within thifty (30) days{dfter

the due date shall bear interest from the . due date at the rete'of
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twelve percent (12%) per annum, plus a. reasenable atto ytsifee’
may be assessed should. an attorney be retained for the eetienh
of said agsessment. The Associatlon may brlng an act etF;awz
against the owner personally obllgated to pay the samer-or
foreclose the lien agalnst the property._.No owner may‘walve or
otherwise escape 1iability for the assassments provided for
herein by ronuse of the roads or abandonment of hls lot

7. The assessments, together. with such lnterest 'eigon;

and costs. of COllection thereof as- herel

property agalnst whlch each such assessm:nt‘xs made.

assessment, together wlth such 1nterest thereon and'costs of

of any lot shall not affect the assessﬁeht~lien; ,HOWeuer} the

sale or transfer of any lot pursuant to mortgage forec"osure or,

transfer.  No. sale or transfer shal,

lien thereon. The 1iens herein created shall be deemed to be

mechanic's or mater;almen § liens- as the same are defined bylthe
laws of the State of Montana, and shall be impressed andrenforced
in acceordance with the applicable - state law concerning the ‘same
and any person buying any property hereln thereby waives any
right to contest the same if sald lien: 13 impressed or enforced
according to the prov1310ns of these covenants. :

XII. CONDITIONS AND RESTRICTIONS.

1. Mo structure of a temporary character, includinéﬁbut not
limited to trailers, moblle homes, set together or ekbending
trailer houses or basements, tents, shecks, barns or outhuildings

shall be constructed, placed or used on said real property or on
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portions thereof. No shiny metal roofs or shzny metal sidxng,

and no asPhalt szding, shall be allowed on any bu

tract, lot or portiOn#thereof. Any construction begu

2. No dwelling house or: residential structur
cccupied until’ a ‘sewer. system or sewage '
same is completed, approved by gover
required by 1aw, and ready for servioeu.z‘
the Sald real property or a'“ single

thereof shall oonstruct a,

such systems and wells.

3, No-manufacturlngf-commercial )

or in connection w1th the said real property’orany tract lot or.
portion thereof; prov1ded however, that any owner or occupant of
said real property or any tract, 1ot or portlon ther"
carry on in ‘his home a home occupation, cottage indu t"g, or

professional. or- quas; professional occupat1on, which”'oes not

disrupt the tenor of the said real property as quiet r931 ent1a1
property, , A.

4. Horses, cows, domestic poultry;- and dogs, cats.and other
household pets may be kept and/or maintained on the'. sald ‘real
property and any tract, lot or portlon thereof for personal ‘use,
but the carrying capacity as determxned by a Range Management
Specialist must be adhered to. No owner. or occupant shall be

permitted to raise or care for any. anlmals or. fowl solely for the
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purpose of sale or any other commercial bééis;‘ All an

fowl shall be kept under control at all times and conf1

‘area, Lots 15, 16, 17 and 18, by virtue of theers

However, all other condltlous apply.<

5, Scrap,. junk cars and the llke shall not be, plao
real property or any port1on thereof.u - :
cannot be-moved under is own-power m

_property or any portlon thereof for mor

on every tract. lot or portion thereof

{48} hours for all automobiles, trucksland trallers belon

houses, re51dences, roadways, or.- public;,

7. These covenants shall be for the ““f-‘ _JT{: sons

owning the said real property -and any t act, 1ot or

therecf, and the Declarant and every person hereafter havi
right, title or interest in or to said real property or any
portion thereof shall have the right to Prevent or enjoin any
violation of any covenant, restrictionf condition or'prov151on
contained herein. Such enforcement shall- be by proceedings at

law or in equity 'against any such person o' persone "1olating or

attempting to viclate any covenant, reetr;ctxon, condotionfor

provision contained herein, either to restrain violation, recover

damages, or both.

XI1II. GENERAL PROVISIONS. 1. Noticéa' Any ﬁotice'required



to be sent to any member . cf'owner undet-fhe'prbvisiéhstE'this

declaration "shall be deemed to have been properly sent when

2. Enforcement. -Enfbrcement 6f-these coﬁenémié:and

shall in no event be deemed a waiver
thereafter. |
3.  Change and Amendment.1 The covenants and :est:ic ions of.

this Declaration shall run. andfbind‘the_land from th

the voting lot’ owners.'

4. Duratxon of Declaration. Thxs Deelaration shall‘run for

for periods of ‘ten (10) years. '
5. Invalidation.- Invalidation of One“of theae co ﬁ£s:q£

restrictions by. judgment or court order shall in no'w 5_ffecf

any other provision which shall remain 1n full force . and;effect.

6. Attorney's Fee. In -any action brbught by the

Associétion to enforce the provisions Hefeof, whetﬁei.;égél or
equitable, the Association shall be“ehtitled to a raﬁéoﬁable
attorney's fee fixed by the court if it is the prevailing party

ta the actipn.

10
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IN WITNESS WHEREOF, Declarant has caused its cd” te name -

to ‘be subscribed and. its- corporate seal to be ™ ﬂ5§-its
proper .officers, thereunto duly authorized, thzs §%yfcf
August, 1984. __":__

| THE. DIBHL COMBANY

ey Al el
+-W."D. DIEHL, .President

N

:Qﬁ “"ﬁilgvuffe.kﬁvﬁﬂ

. ¢ et
B ‘@v RICEERD ‘K. DIEHL, Secretary

i N

B '**“rdORBORATE SEAL)

L
Toupae®

STATE OF MONTANA )
o ' ) A:'ﬂSr

County of Lewis & Clark ). .

On thxs,ié?di’day of Augus‘_

undersigned, a Notary Public for .t
appeared W. D.DIEHL and RICHARD'
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EXHIBIT "A"

JEFFERSCN COUNTY

CROSSFIRE ESTATES

SECTION 3, TOWNSHIP 9 NORTH, RANGE 3 WEEST:

SWySWHNWY;
NBNWLESWY;
‘SESSWLSWY;

SECTION 4 TOWNSHIP 9 NORTH, RANGE 3 WEST'y"

5k except N%NE%SE%, SEPNEPSE%; N%NW%SEkSE%, NE%SELSEkSE&.

SE4YNWY%, including, but not 'limited. to- Lot 14, part ‘of. Mlneral
Survey 4920 and Mineral Survey. 5493." =
SWsNWs, including, but not. llmlted to Lot 13 Mlneral Survev
5483 and Mineral Survey 2300. ©

SECTION 5, TOWNSHIP 9'NOETH' RANGE'B WEST&

SE%, lncludlng but not limited to MS_3715; . L
SE%NEY, including but not. limitéd. to: Lot 5 .and Miner
SWYNE%, including but not limited to Lot 6 and Miner
SEXNWY%, including biut not limited to Miheral -Survey 3
NE%SWY%, including but not limited to’ Mlneral Survey
SERSWY N .

SECTION 9, TOWNSHIP‘Q-NORTH, RANGEE§'WESTQ

Lot 2;

That part of Mineral Survey 33 lying- ‘in. NE
NE%SWY%, Lot 3, except portlon of MS 5705,
E%NW*’SW% H ’ . :
SELENWY, 1ncludlng but not llmlted to Lot 4;
NE4NWY, - including but’ not llmlted to Lot 3y
EXSWENWE; ’

b%NWPNW%,

NWhSNWENWY .,

130234

ABCOrdery Oifica
County of ummu,a“'“ﬂmmwlu\

! s
MY cortily tnyy the. wﬂhin instrumant

i Mhed toe recond iy

Co il y 93 i s
& =0l )

S, ,e#fJuuu
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DECLARATION
L OF
THE_DIEHL. COMPANY

THE DIENHL COMPANY, berng the declarant of uhe Pestrictive Covenants_?-
for Crossfire [states, herehy adds to and am@ndf the fo]]ow{ng-descrtbed
nroperty to he 1nc1uded and contro1led by the tOVenants of record on
Crossfire Estotes, recorded 1n Book 28 of Mlscv11aneous. Paqe 870 of
Lhe records of the Clerk and Recorder of JeFferson cﬂunty. Montana, fj]ed
the ¢9th day of August, 1984

DATED this oo diy of February, 1985..

THE DIhHL COHPAMY

MM

S, WILLIAW D. DYEAL, President
i & ~ - -

,'.‘ *t-«?éeuf a{'zf?ifiﬁ4tl”f? ‘

. F 1.'° &, DIEHLy Secretary

‘o (mnnowe SEAL)
.

STATE DF MGHTANA )
¢ 88,
County of Lewis and Clark)

Dn this aﬂgj“’hay of February, 1985, hefore me, the underiqned, a’ .
otary Pubiic for the State of Montana, nerspnai]y appeared WILLIAM-D, DIEHL
dand RICHARD R. DIEHL, known to me to be the President and Secretary, re- vl
spoctively, of THE ULEHL COMPAMY, - the corporation whose name 4s subscribed. -
to the foreqaing jastrument, and acknowledned to me that said corogration
execuied the same.

Lit WITHESS JHEREDF I have héreunto set my hand and aFfixed my '
lutarial Seal the day and year first hereinab e uritfen.

IRTLILLTIT

S =3 e
R o ficE4Fy Pu FState of Hontana
N h T EREAL Residing at Helenz, Hontana
at B My Commission expires __ /- /— gjé;
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Exmrsxj__"A" :
MINEXATION OF LAND TO
. CRUSSFIRE ESTATES RESTRICTIVE COVERANTS
PURSUANT i)

" PARAGRAPH 3, PAGE 5, OF THF

RF(ORUFD CPQS‘;FLRt ESTATFS R[STH]CTWE E‘WENNIT'

SELTIR G TORUSHIP 9 HORTH, RANGE 3 WEST:

SECTION 9, TOMNSHIP 9 HORTH, RANGE 3 WEST:

132071

wl.\.ll ee 8 ML
Squn'y of InXfarsgn’
Y keraly conif, 18] the withip, inctrumend
w03 [ert fo; oae0rg |!lu;9/ day o
IEREV T 45 - tstzek s ang

stimd] In bonh:ii ot_Ltans P B4 Sy
asmlf Bacurder

wqg

anaite gt Muirizg) gu,
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DECLARATION
o
THE _DIEWL COMPARY

THE DIEHL COMPANY, being the declarant of the Restrictive Covenants
for Crossfire £states, hereby adds to and amends the following-described
property to be included and controlled by the covenants of record on
Crossfire £states, recorded in Book 28 of ffiscellaneous, Page 870, o
the records of the Clerk and Recorder of Jefferson County, Montane, filed
the 29th day of fugust, 1984,

DATED this 3rd day of September, 19B5.

THE DIEHL COMPANY

o (U 7

W. O. DIEHL, President

o NETEST:

STATE OF MOUTAMA i
T 588,
County of Lewis and Clark}

On this 3rd day of September, 1935, before me, the yndersigned, a
Hotary Public for the State of flontana, personally appeared WILLIAM D,
DIFHL and RICHARD R. DIEHL, krown to me to be the President and Secretary,
respectively, of THE DIEHL COMPANY, the corporation whose name is subscribed
to the foregoing instrument, and acknowledged to me that safd corporation
executed the same.

I} WITHESS WHEREOF, [ have hereunto set my hand and affixed my
Hotarial Seal the day and year first hereinaboy ten

Nofery Public Tor the Sfate of Montana

(SEAL) Residing at Melena, Montana
R My Commission expirss giﬂgwfﬁi A2 A
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EXHIBIT "A®
ARKEXATION OF LAND TN

CROSSFERE ESTATES RESTRICTIVE COVENANTS

PUBSUANT_TO
PARAGRAPH 8. PAGE 5, OF TME

RECORDED CRDSSFIRE ESTATES RESTRICTIVE COVENAINTS

defferson County, State of Mentana

SECTION 10, TOMNSHIE 9 MORTH, RAHGE 3 WEST:

SHik,

133918

I N M PHEN UL
Jdr e
| B T A J"Bllt

s

,.}."f',';.i ‘P.A‘l .

¢ 3 Al
N
Fee L I ﬁu%{t‘t[:%ﬁww
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DECLARATION OF
THE_DIEHL COMPAKY

THE DIEHL COMPARY, being the Declarant of the Restrictive Covenants
for Crossfire Estates, hereby amends said covenants to correct the Teaal
descriptions of the real property subject to these covenants a5 follows;

A1 thpse amendments to the said covenants recorded in Book 28,
Miscellaneous, Paqe 8703 Book 29, Hiscellarneous, Pages 540 and 547, and
Bank i, Hiscellaneous, Pagee 216 and 217, are herewith cancelled and
saprrceted py the real property desoribed on Cxhibits "A" and “B" attached
herate and wade a part hercof.

TLE tiis D8 Tday of January. 1986.

THE DIEHL COMPANY

Mﬁ;.&?: By M’wa

W. T GTEAL, President

3”“’" dF ManTANA )
I 85,
Counly of Lewis and Clark)

On thisjﬁiﬁ? day of Janugry, 1986, before me, the undersianed, a
Antary Public for the State of Montana, personelly anpeared W, D. DIEHL
ang FICHARD 2. DIEHL, known to me to be the President and Secretary, re-
anectively, of THE DIEHL COMPANY, the corporation whose name s subscribed
Lo ther foregoing instrument, and acknowledged to me that said corporation
cancited Lhe sape. _

[N WITHESS WHEREDF, T have hereunto set my hand and affixed my Motarial
Seal tiwe day ond year first hereinabove written.

pLhry Pubiic for the Stdte of Montana
Petiding at Helera, Montana

My Commission expires Wev | (987

u E] ,60

Recorder's Miice  State of Montana) ge
Craunty g! Jetferson

I e ceil, that lm'- within instr

siae bl 25 recard :hw, day o"%{

[N J'ri’_{é«‘ a8 g o rlucﬂ—' and
cordeed o feok HT\UQQJ l_'élé ‘(4/5/

El_m“ %’”WLWW ftueor

FU& i I .00 I.rf'urd

D(,m.l.j
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CORRECT 10N OF LEGAL DESCRIPTION OF LAND SUGJECT 1O THE COVEHANTS
OF CROSSFIRL ESTATES, PURSURNT T0 PARAGRAPH 8, PAGE 4 OF THE KE-
CORDED CROSSEIRE ESTATES RESTRICTIVE COVEMANTS, TOWNHSHIP § RORTH,
o PanGE 3 MEST, MM, JEFTERSEN COMHTY, MOWTAUA

SERTINN %

WG 2

fasgerpent Loty 13 and 14
e

A

LR

f.uvaurtiun of M.5. 3775 in Jefferson Counly
That porlion of M.S, 3872 in Jefferson County
Sovurnment Lets 5 oand 6

SELTION &

LERSWE

R
¥, 33

Soverpnent Lets 2, 3, 4, 5, 6, and &

SRS HIRLE
R
Governnent Lols 5, 6, 7, and B

exwar SEE MAP ATTACHED FOR VISUAL REFERENCE *EEwk
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CORRECTION OF LEGAL DESCRIPTION
SUBJECT TC RESTRICTIVE COVENARTS

® ®* & w k %

The Diehl Company, being the declarant of the
Restrictive Covenants for Crossfire Estates a3 recorded in
Book 28, Miscellaneous, pages £319-869, having inadvertently
included in vwhe description of lands subject to the rnovenants
land sold to John S. Yhompson on March i, 1584, on a contract
for deed, hereby amends the legal description of lands
subject to the covenants by excluding from the description of
land appearing on Exhibits "A"™ and "E" of the Declarstion of
The Die:) Company :acorded in Book 30, Miscellaneous, pages

616-617-618 under Cocument No, 135265 on the 2%th day of
January, 1986,Government Lots 5 and 6 in Sectisn 9, T.9 N.,
R.2? W., Jetferson Ccunty, Montana, which are beilng opurchased
by sald John §. Thompson under the aforesaid contract for

deed dated March, 1, 1984.
[ ]
DATED y iiddld .

THE DIEIL COMPANY

20 g W. D. DleRi, President
N T
"‘ . i n - 4
" ¥ :
%‘ﬁRichard'gf Dienl, Secretary
r A ‘h“ )
STATE 0 MONTANA )

' s8.
County ~f Lewis and Clark)

On tuis 2¢ day of L r 1983, before me, a
Notary Public for the State of Wentana, personally appeared
William D. Diehl, President and Richard R. Diehl, Secretary
of The Diehl Company, known to me to be the persons whose
names are subscribed to this instrument and acknowledged to

me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my nocarial seal the day and year first zhove

written,
ra
RPN oGy Notary Fitblic fogr the State of Montana
S L e Y, Residing at _szi/fld’vﬁuv ¢ Montana
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Return to:
Randi Rognlie
9 Crossfire Drive

Clancy MT 59634
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SHOOTING STAR HILLS

FORMATION OF HOME OWNERS’ ASSOCIATION AND
DECLARATION OF PROTECTIVE COVYENANTS,
CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL TRACTS

WHEREAS, the undersigned, Raudi Rogniie of Clancy Montana, Norman Rognlie of
Helena Montana, Carol White of Belgrade Montana and Randi Rognlie Trustee for minor
children Joseph Triem and Robin Triem, hereinafter called the Declarants, are the
Owmers of certain property in Jefferson County, Montana, which is more particularly
described as follows: '

Shooting Star Hills Development includes: Tracts B-1, B-2, B-3, B-4 as shown on
certificate of survey #253025, Folio 849-A-FC and Tract B-5-1-A as shown on certificate
of survey #2547535 Folio 984-B_both of which certificates of survey are on file at the
Clerk & Recorder’s office, Jefferson County, Montana.

Tracts of land in the E 1/2 of Section 4 Township 9N North, Range 3W West,
Jefferson County, Montana.

WHEREAS, Declarants, as Owners of all the real property described above, desires to
place restrictions, covenants and conditions upon said reat property for the use and
benefit of Declarants as present Owner and for future Owner’s thereof; and WHEREAS,
Declarants, as the Owners of the real property described above, desire to provide for the
continued care and maintenance and operation of the roadway and for the orderly
development in accordance with these covenants of the real property for the Declarants as
present Owners of said property and for future Owners of said property, and to provide
for architectural control, Home Owners Assocmtlon guidelines. NOW, THEREFORE,
Declarant hereby declares all property described above will be held, sold, and conveyed
subject to the following restrictions, covenants, condmons and easements, all of which
are for the purpose of enhancing and protecting the value and attractiveness of the real




property as a highly desirable development. These restrictions, covenants, conditions, and
easements will run with the real property and will be binding on all the parties having or
acquiring any right, title, or interest in the described real property or any part thereof and
will inure to the benefit of and be binding upon each successor in interest of the Owners
thereof. It is intended that these covenants work in concert with the North Jefferson
County Zoning Regulations but in some cases the covenants may be more restrictive.

ARTICLE 1: DEFINITIONS

1. “Association” will mean and refer to Shooting Star Hills Home Owner’s Association,
comprised of the Tract Owners of record, and their successors and assigns.

2. “Declarants” will mean and refer to Randi Rognlie, Norman Rognlie, and Carol
White and their successors and assigns.

3. “Owner” means and refers to the record Owners, including Tracts owned by the
Declarants, whether one or more persons or entities, of fee simple title to any Tract which
is a part of the property and is subject to this Declaration, including contract purchasers
who have a possessor interest pursuant to their contract to purchase, but excluding
contract sellers or mortgages or persons having such interest merely as security for the
performance of an obligation. If the Declarants or any Tract Owners sell a Tract, the
seller will still be considered Owner of the Tract, until a deed, notice of purchaset’s
interest, or abstract or contract for deed, containing the address of the new Owner, is
recorded with the Jefferson County Clerk and Recorder and a copy of the recorded
document delivered to the Association.

4. “Officers” will mean Tract Owners elected to the positions of President, Secretary
and Treasurer of the Home Owners Association.

5. “Property” will mean and refer to certain real property hereinbefore described and
such other real property as is now or may hereafter be brought within the jurisdiction of
the Association.

6. “Tract” means and refers to any numbered Tract of land shown upon any recorded
subdivision plat or C.0.S. of the property, this will include all residential property.

7. “Building” will mean, refer to, and include any structures built upon the real property
as a residence or for other purposes.

8. *“Architectural Control Committee” or “ACC” will mean the committee created
pursuant to the Declaratlon by the Assocmtlon members to control the 1mpr0vements
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9. “Member” will mean and refer to every person or entity that is a member of the
Shooting Star Hills Home Cwner’s Association.

10. “Stormwater Drainage System” shall mean the culverts, borrow ditches,
conveyance swales and any stormwater detention ponds used to direct and control storm
water during and after a storm event. The stormwater drainage system does not include
driveway culverts installed by Tract Owners. The installation, care and maintenance of
the driveway culverts are the responsibilities of the individual Tract Owner.

11. “Guest House” shall mean a detached structure being an accessory to a single family
dwelling with not more than two bedrooms, having no kitchen facilities and used or
designed for use primarily by guests.

ARTICLE II: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

1. Formation of Home Owner’s Association.

Declarants have deemed it desirable to create a Home Owner’s Association that may be
incorporated and to which will be delegated and assigned the powers to maintain,
administer, and enforce this Declaration as it applies to road and stormwater drainage
system maintenance, maintenance of the common areas and any other needs deemed
necessary by the Association.

2. Creation.

Declarants hereby create the “Shooting Star Hills” Home Owner’s Association.
Declarants are exempt from paying dues, assessments or other charges until the Declarant
either erects a building on their Tract or upon conveyance of their Tract.

3. Membership.
Every person who is an Owner of record of any Tract that is subject to the covenants is a
member of the Association.

4. Voting Rights

There shall be one class of voting membership. The Owner or Owness of each Tract will
have one voting right per Tract in the Association. Voting rights may be exercised by
proxy, voting with the majority of the members.

5. Rules and Regulations.

No Owner will violate the rules and regulations for the use of the Tracts and the property
as set forth in this Declaration or adopted from time to time by the Association. The
Owner thereof will establish no such rules or regulations that violate the intention or
provisions of this Declaration or that unreasonably restrict the use of any Tract.

6. Association Officers.

The members of the Association will by majority vote elect Association Officers
consisting of 3 members to conduct the business of the Association for the Association
and to generally promote the will of the membership in accordance with these covenants
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and restrictions. The Officers will consist ot the positions; President, Secretary and
Treasurer. Minutes of all meetings will be recorded and preserved. The Officers will be
elected for a term set by a simple majority of the membership, but not less than 1 year.
The Officers will have the authority to act on behalf of the Association and its members
as will be reasonably necessary to carry out the purpose of the Association and enforce
these covenants. The Officers will act by majority vote of the Association.

7. Annual Meeting.

At the time the Association is formed, the Officers will set the date for the annual
meeting. The annual meeting will be held at a similar time every year. All Association
members will be notified of the annual meeting by U.S. Mail or electronically.

ARTICLE III: ASSESSMENTS

1. Purpose of Assessment.

Assessments are set for any legitimate purpose, including but not limited to: weed
management, road repair and maintenance, snow removal, or any other work that may be
deemed necessary by the Declarants or the the Association. It is hereby known that
Owners of Tracts in the Shooting Star Hills development are required to also belong to
the South Hills Park Home Owners Association for purposes of weed management in
public road easements, regular road or storm drainage system repair and maintenance,
and snow removal for public roadways internal to Shooting Star Hills, Evergreen Acres
and South Hills Park developments. Owners will have one voting right per Tract with the
South Hills Park Home Owners Association for any vote regarding said maintenance and
repair. The Assessment may be in the form of Association Annual Dues.

2. Amount of Annual Assessments.

The Officers will prepare a proposed annual budget setting forth the expected charges
and expenses for the upcoming vear. The budget will be presented to the Association
members for discussion and ratification by majority vote at the annual meeting of the
Association. The Association will fix the amount of the assessment against each Tract for
the annual assessment and any special assessments at least thirty days in advance of the
first date payable. The annual payment will be due on January 1, of each year both to
Shooting Star Hill and South Hills Park Home Owners Association. Written notice of the
assessment will be sent to every Owner subject thereto.

3. Notice and Quorum for any Actions Authorized Under Section 2 Above.

Written notice of any meeting called for the purpose of taking any action authorized
under Section 2 will be sent to all members of the Association. This notice will be sent no
less than thirty or no more than sixty days in advance of the meeting, At the first such
meeting called, the presence of members or proxies entitled to cast sixty percent (51%) of
all the votes will constitute a quorum. If the required quorum is not present either in
person or by proxy, another meeting may be called subject to the same notice
requirements. Such a subsequent meeting will be held within sixty days after the
preceding meeting.
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4. Effect of Nonpayment of Assessment. - ’ corder

If the assessments are not paid by midnight of the date due, such assessments will
become delinquent, and will, together with interest thereon, become a continuing lien on
the Tract, which will run with the land. The assessment will bear interest from the due
date at the maximum annual percentage rate permitted by law, but not in excess of
Twelve Percent (12%) per annum as well as any other costs associated with collection of
the assessment. The Association may record a Notice of Delinquency with the Clerk and
Recorder of Lewis and Clack County at any time after such assessment or assessments
become delinquent, and said Notice of Delinquency will constitute public notice that said
Tract is encumbered with a lien. At such time as the delinquency is corrected, the
Association will file the appropriate document to release the lien. The Owner of the Tract
will further reimburse the Association for costs, including reasonable attorney’s fees for
preparing and releasing said Notice of Delinquency. Said delinquency will not be cured
until the Owner of the Tracts pays for said costs as well as the amount of the delinquent
assessment, including interest and attorney’s fees. The obligation of the Owner to pay
any assessment or interest will not be affected by any conveyance or transfer of title to
said Tract. The Association may bring an action at law against the Owner obligated to
pay the same, and/or foreclose the lien against the property. There will be added to the
amount of such assessment the costs of collecting the same or foreclosing lien thereof
including reasonable attorney’s fee. If a Tract is sold, said obligation will be paid from
seller’s proceeds at the time of sale.

ARTICLE IV: EASEMENTS
Utility Easements are reserved for the installation, maintenance, and repair of electric
lines, natural gas lines, communication cable lines and wastewater treatment systems
serving the lots, if approved by the County Sanitarian in said location. All utilities will
be underground. No buildings will be allowed to be constructed in easements or under
existing overhead power lines. Any and all surface disturbance to the land resulting from
the installation, maintenance, or repair of any such lines or utilities will be timely and the
land will be restored to the natural appearing condition. All public road easements will
serve as utility easements.
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ARTICLE V: PROTECTIVE COVENANTS

1. Land Use.

There will be no more than one single family private residence constructed on each
residential Tract unless specified by Declarant, and that dwelling will be used for
residential purposes only. Each residence must include one (1), single, double or triple
bay garage, either attached or unattached. Each Tract may have one out-building or guest
house in addition to the residence and garage, as allowed by local zoning. All garages
and outbuildings will be of similar materials and design as the dwellings and upon
permanent foundations. No homes garages, shops or outbuildings will be constructed
with a metal exterior, except for the use of metal siding as a component of an
architectural feature of the exterior. No residential Tracts will be used for manufacturing
or commercial enterprise, no store, business, boarding house or lodging house,
manufacturing plant, industrial enterprise, commercial dog kennels and/or commercial
dog breeding operations, mining of any type, or any other enterprise of any kind will be
carried on, upon, in front of, or in connection with any residential Tract.

Notwithstanding the foregoing, no restrictions contained herein will be construed in such
a manner so as to prohibit any Owner from:

a. Working from home and keeping personal business records or accounts in the
residence

b. Conducting any other activities on the Owner’s Tract otherwise compatible with
residential use and provision of this Declaration that are permitted under applicable
zoning laws or regulations without the necessity of first obtaining a special use permit or
specific governmental authorization. Such uses are expressly declared to be customarily
incidental to the principal residential use and not in violation of any provision of this
section.

2. Building Type.

a. All dwellings and outbuildings will be of good quality, constructed on the site, affixed
to the land on permanent foundations, and aesthetically compatible with other structures
on the property, including roof pitch and overhang width. All structures will be
constructed of new materials except that suitable used materials such as recl aimed bricks,
beams and siding materials may be utilized with the approval of the ACC. No dwelling
commonly known as “mobile homes” or “trailers”, whether “single wide” or “double
wide” or any other nature, and regardless of whether the same or on wheels or permanent
foundations, shall be allowed. No dwelling known as “modular” “manufactured” or
“factory fabricated” homes shall be allowed.

b. Each single residence will not have less than a 1,000 total square feet footprint. Square
footage of the building footprint will be measured on the outside perimeter of the
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foundation. Square footage will not include any porches, patios or garages. This does not
include a detached guest house, which may have a smaller footprint.

¢. All outbuildings will be constructed of a similar design (including roof pitch and style)
and material as the house and will be roofed, sided, and have all windows and doors
installed within 6 months of the start of construction. The finished appearance will be of a
quality equal to that of the residence.

d. All buildings must be completed within 18 months of the start of construction. All
dwellings and outbuildings shall be completely finished on the exterior and interior
before the dwelling is occupied as a residence. No structure of a temporary nature, and
no trailers, mobile homes, set together or expanding trailer houses, basements, campers,
pickup campers, tents, shacks, barns, garages or outbuildings shall be used upon the Tract
at any time as a residence or for the purpose of human habitation or for camping, either
temporarily or permanently.

e. Roofs must meet UL approved Class A fire rating.

(1) Roof Design and Materials: Roof design should recognize the impacts of
cold weather and the potential for ice dams caused by melting and freezing of
snow. Cold roof systems with appropriate insulation and adequate ventilation are
strongly recommended. All roofs must be flame retardant as certified by a Class A
roof covering rating or a Class A roof assembly. The design quality of the
Shooting Star Hills area will be enhanced by carefully selected roof materials,
such as heavy textured asphalt shingles (at least 35year warranty), imitation slate,
unglazed concrete roof tile and treated wood, or metal, thick butt shingles.

(2) Chimneys, Flues, and Vents: Chimneys and flues will be located to avoid
downdraft with resulting smoke and fumes at ground level. They should also be
located as high as possible on the upwind side of the structure to disburse smoke
adequately. All flues will be enclosed with a chimney cap and fitted with a spark
arrestor.

£. Exterior walls: In keeping with the natural environment, building exteriors should
harmonize through use of natural materials and accent colors. No asphalt, aluminum
vinyl, or plastic siding will be used in the construction of any building or outbuilding.

3. Building Location.

No buildings will be constructed closer than twenty five (25) feet from the front property
line or edge of public road easement and fifteen (15) feet from the side and rear property
lines. Buildings must be located a minimum of 10 feet from waste water treatment system
drainfields. (For purposes of this provision, eaves and steps will not be considered a part
of the building.) Under no circumstance will any building be allowed within utility or
access easements show on the surveys.
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4, Maintenance and Improvements. i

Owners will maintain the building or buildings on each Tract owned. All driveways will
be kept in good condition. The cost and installation of driveway culverts shall be the
responsibility of each individual Tract Owner. Minimum culvert size shall be 15 inches
in diameter. Prior to commencing construction or installation of any improvement within
the properties, other than the initial construction of a residence by the Declarant or its
successors, the Owner planning such improvement must submit a written request to the
ACC for approval. The Owner’s request will include structural plans, specifications, and
landscape plans conforming to the requirements herein. Conformance with local zoning
is the sole responsibility of each Tract Owner. As used herein, the term “Improvement”
will include, but not be limited to, the construction, installation, alteration, or remodeling
of buildings, walls, fences, landscaping, swimming pools, spas, or any structure of any
kind. Approval or disapproval of the Owner’s requested improvements will be based on a
finding by the ACC that the proposed improvement:

a. conforms with the Covenants
b. will be in harmony with external design of other structures and/or landscaping

¢. will not unreasonably interfere with the enjoyment of any other Owner of his or her
property, including, without limitation, the rights of other Owners to enjoy scenic and
solar access free of unreasonable obstruction.

5. Subdivision or Resale.

Any Tract purchased from the Declarant can be resold without restriction, with the
exception of these covenants and any bylaws that may be amended from time to time by
the Association. Subdivision of any Tract is not allowed. Minor boundary relocations
which do not significantly change the lot sizes and are agreeable to adjacent lot Owners
are permitted providing they are in compliance with zoning regulations.

6. Landscaping,

Landscaping shall be in keeping with the natural environment. Tract Owners will employ
best management practices to eradicate weeds on their property. Tract Owners will
remove dead trees from their Tract within one year.

7. Motor Vehicles.

No trucks, other than passenger, pickup, or utility trucks with a capacity of one and a half
(1 %) ton or less, will be parked, stored, or in any manner kept or placed on the property
or on any parcel, Tract, or road within the above described property. Campers, trailers,
motor homes, boats, and other recreational equipment and the like may not be parked
within the setbacks, easements or along the roads. This restriction will not, however, be
deemed to prohibit commercial and construction vehicles, in the ordinary course of
business, from making deliveries or otherwise providing services to any portion of the
property. No motor vehicle that cannot be moved under its own power may be left on
said property or any Tract, other than in a garage, for more than 72 hours, or left on any
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road within said property. Scrap or junk vehicles, or Iany parts thereof, will not be placed
or stored on said property or on any Tract,

8. Recreational Vehicle Use.

Recreational vehicles, including motorcycles, snowmobiles, all-terrain vehicles, go-carts,
or any other type of recreational vehicles, will be operated or used on only established
roads and driveways to exit and enter the property. These restrictions are imposed to
minimize erosion and noxious weeds as required by Jefferson County. The recreational
vehicles cannot be used on any Tract except for maintenance purposes such as snow
removal.

9. Road Maintenance and Street Signs.

Road, roadway storm drainage and street signs within the South Hills Park, Evergreen
Acres and Shooting Star Hills developments will be administered and provided by the
South Hills Home Owners Association. Tract Owners will be responsible for repairs
required to the subdivision roads caused by excessive run off, mud, or any other damage
caused to the road as a result of driveways being constructed without proper precautions
to prevent such damage. Tract Owners will be responsible for repairs required to the
subdivision roads caused by activity associated with the development of their Tract.

10. Access and Roadways.

Except for Declarants, no other Owner will use any part of any Tract to provide access to
adjacent land. No roadway will be used or constructed on any Tract for any purpose
except one or two driveways for access to the dwelling facilities. Entrance drives to
building sites will access roads in the subdivision at right angles where possible and will
have a 12’ minimum traffic lane with a minimum 13°6” height clearance.

11. Signs and Billboards.

No signs, billboards, posters, or advertising displays or devices of any kind or character
will be displayed on any of said residential Tracts except subdivision promotional signs,
house numbers to identify the residence, or real estate signs for the purpose of indicating
a property for sale. Political campaign signs must meet county regulation for political
activity and signs. Each Tract Owner is required to install and maintain an entry address
plaque in a suitabie location, in a manner and style determined by the Architectural
Committee, when the personal residence is constructed.

12. TV Antennas/Satellite Dishes.

Television antennas, satellite dishes, and the like may be constructed or installed but must
be adequately screened so that they are out of direct sight of adjacent Tracts when
possible.

13. Garbage and Fires.

No portion of the property, nor any Tract, will be used or maintained as a dumping
ground, nor will any rubbish, trash, garbage or other waste be allowed to accumulate
except in sanitary containers which shall be adequately screened from adjacent
properties. No such receptacles will be placed close to the front property line of any
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parcel. On trash collection days, trash receptacles may be placed in a location convenient
for collection, No trash or rubbish may be burned anywhere on the property. Any fires
for burning brush or for recreational purposes must be in properly designated and
constructed burn areas. Any brush burning must be properly permitted by the applicable
governing authority.

14. Offensive Activity.

No noxious or offensive activity will be carried on within the properties, nor will
anything be done or placed within any Tract or the commonly maintained area that may
be or become a nuisance, or cause an unreasonable embarrassment, disturbance, or
annoyance to other Owners in the enjoyment of the properties. Without limiting any of
the foregoing, no Owner will permit noise, including but not limited to, barking dogs or
excessive volume of stereo amplifiers to emanate from Owner’s Tract, which would
unreasonably disturb another Owners® quiet enjoyment of their Tracts or of the common
area.

15. Night Time IHumination.
Any exterior lighting will be installed and maintained to be non-intrusive. Fixtures should
shield the light so that it does not radiate beyond the immediate property.

16. Animals and Livestock.

Poultry is allowed on residential Tracts as long as it is kept in accordance with Helena
City Code 5-3-3. In addition to the city restrictions, only 5 hens are permitted on each
Tract. Roosters are not permitted. No horse, cow, mule, donkey, bison, llama, hog, goat,
sheep or similar animal will be permitted on any Tract. However, Owners may keep the
usual house pets, not to exceed three dogs and three cats, which must be kept without any
continuous or andible disturbance or nuisance to other persons residing in the area. Pets
may not be kept or bred for commercial purposes. All pets must be kept under control
and on Owner’s property and not allowed to wander on adjoining properties. Kennels and
the like may be constructed or installed and must be adequately screened so that they are
out of sight of adjacent Tracts and common areas. Dogs must be kept on a leash when not
on the Owner’s property. Owners will pick up after their pets.

17. Wildlife,

In order to maintain the natural environment and semi-rural atmosphere of the area,
wildlife habitat shall be respected. Due to the occasional presence of bear, skunk,
porcupine, fox and rodents, all garbage must be kept inside a building until the day of
garbage collection.

18. Fences,

All fences must be well built of good materials and well kept up so as not to adversely
affect the aesthetic value of any adjoining property. No barbed wire fences are allowed.
Fences are structures and are specifically included under the provisions of the Shooting
Star Hills Covenants. The Owner will maintain fences on his/her building site. If the
Owner fails or refuses to comply with the provisions of this section, the Home Owners
Association will have the right to hire a contractor to perform such work as may be

10
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necessary to fulfill these requirements. The cost to the Owner is a special individual
assessment.

19. Mailboxes.

Mail boxes will be clustered within the roadway easement along Crossfire Drive with the
coordination of the US Postal Service rural route supervisor. The Association will
maintain the maifbox cluster with Association dues.

20. Control of Noxious Weeds.

The properties are subject to compliance with Title 7, Chapter 22, Part 21, MCA and
Jefferson County regulations with regard to propagation of noxious weeds. All Tract
Owners will employ best management practices to eradicate weeds on their property,
including seeding disturbed areas to promote growth of natural grasses.

21. Sanitary Restrictions.

Owners of Tracts shall comply with all State and Local laws relating to water supply,
sanitation, sewage treatment and disposal and air pollution. Changes to approved well
and drainfield locations or changes to the approved wastewater treatment design must be
approved by the Jefferson County Sanitarian.

ARTICLE VII: ENFORCEMENT

1. Enforcement by Declarant or any Owner.

Enforcement of this Declaration will be by any proceeding at law or in equity against any
person or persons violating or attempting to violate any covenant or restriction, either to
restrain violation or to recover damages or both, and against the land to enforce any lien
created by these covenants. Failure by the Association or any Owner to enforce any
covenant or restriction herein will in no event be deemed a waiver of the right to do so
thereafter.

2. Costs of Enforcement.

Should any lawsuit or other legal proceeding be instituted against an Owner who is
alleged to have violated one or more of the provisions of this Declaration, the party that
loses will pay the aftorney’s fees for both the Plaintiff and the Defendant.

3. Severability.

Invalidation of one of these covenants or restrictions by judgment or court order will in
no way affect any other provisions, which will remain in full force and effect.

ARTICLE VIII: DURATION AND AMENDMENT

The provision of this Declaration will be binding for a term of twenty (20) years from the
date of this Declaration and will be automatically renewed for successive periods of ten

11
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(10) years unless instruments signed by the Owners of eighty percent (80%) of the Tracts
have been recorded. This Declaration may be amended by vote of two thirds of the
Owners. The exclusions of the Declarants set forth in these covenants cannot be changed
or modified. The Declarants may, prior to the creation of the Home Owners Association
change, modify or adjust these covenants for further clarification or understanding for
safety, and/or to improve the value of the overall Tracts.

Sigl'lature Randi Rognlig, Owner/Declarant

STATE OF MONTANA ,
COUNTY OF _ Lewi> ¢ elade.

T

This Instrument was signed before me on C;Q Af’“ vt Fo l{‘
By _ Vot [Aomflie

Print name of signer(s)
NICK RETZ ﬁotar/glm

NOTARY PUBLIC for ths [Montana notaries must complete the

4 Stats of Montana s
J Residing at Helena, Montana following if not part of stamp.]

Ry Necke Rotz-

Printed Name

Notary Public for the State of _ 11T

Affix seal/stamp as close to
signature as possible Residing at \olewr i

My Commission expires: b/ % 20 15

NICK RETZ
NOTARY PUBLIC for the
1 State of Montana
¥ Residing at Helena, Montana
/My Commission Expires
June 03, 2018

Wernpan p @O—W

Signature Norman Rognlie, O\;ner/Declarant

STATE OF MONTANA )
COUNTYOF [ g pie ¢ dasie

This Instrument was signed before me on 29‘ /‘Llf L "}l Jot§
By __WNotmar M Bpanli €

Print name of signer(s)

AL
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Notary Signature
[Montana notaries must complete the
following if not part of stamp.]

Nege 2otz

Printed Name

Notary Public for the State of mi
Affix seal/stamp as close to
signature as possible Residing at Hl"/[elﬂ“\

My Commission expires: (0! 220K

Signature Carol White, Owner/Declarant

STATE OF MONEANA .
COUNTY OF _{cet it v

This Instrument was signed before me on 74{91/ [ I 2’[ + 20 15

JA
Print name of signer(s) Mb—y@/

Notary Signatu reU
WL Lo [Montana notaries must complete the
State of Montana following if not part of stamp.]

Residlng at

Belgrade, Montana l /ﬁr/%ﬁb L/h/l_ﬁg

L My Commission Expires
o January 24, 2018 Printed Name

Notary Public for the State of [%%%

Affix seal/stamp as close to
signature as possible Residing at %E/ [WQ

My Commission expires:Dll[24 20 [ @

IIIIIIII I llllli||III||IH|IIIIIlllllllllIIII (g
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SHOOTING STAR HILLS

FORMATION OF HOME OWNERS’ ASSOCIATION AND.
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL TRACTS

WHEREAS, the undersigned, Randi Rognlie of Clancy Montana, Norman Rognlie of Helena
Montana, Carol White of Belgrade Montana and Randi Rognlie Trustee for minor children Joseph
Triem and Robin Triem, hereinafter called the Declarants, are the Owners of certain property in
Jefferson County, Montana, which is more particularly described as follows:

Shooting Star Hiils Development includes; Tracts B-1, B-2, B-3, B-4 as shown on certificate of
survey #253023, Folio 894-A-FC and Tract B-5-1-A as shown on certificate of survey #254755
Folio 984-B both of which certificates of survey are on file at the Clerk & Recorder’s office,
Jefferson County, Montana.

Tracts of land in the E 1/2 of Section 4 Township 9N North, Range 3W West, Jefferson
County, Montana.

WHEREAS, Declarants, as Owners of zll the real property described above, desires to place
restrictions, covenants and conditions upon said real property for the use and benefit of
Declarants as present Owner and for future Owner's thereof; and WHEREAS, Declarants, as the
Owners of the real property described above, desire to provide for the continued care and
maintenance and operation of the roadway and for the orderly development in accordance with
these covenants of the real property for the Declarants as present Owners of said property and for
future Owners of said property, and to provide for architectural control, Home Owners
Association guidelines. NOW, THEREFORE, Declarant hereby declares all property described
above will be held, sold, and conveyed subject to the following restrictions, covenants,
conditions, and easements, all of which are for the purpose of enhancing and protecting the value
and attractiveness of the real property as a highly desirable development. These restrictions,
covenants, conditions, and easements will run with the real property and will be binding on all the
parties having or acquiring any right, title, or interest in the described real property or any part
thereof and will inure to the benefit of and be binding upon each successor in interest of the
Owners thereof. It is intended that these covenants work in concert with the North Jefferson
County Zoning Regulations but in some cases the covenants may be more restrictive. These
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declarations and covenants, conditions and restrictions superscede any previous declarations,
covenants, conditions and restrictions formerly recorded for the Tracts.

ARTICLE I: DEFINITIONS

1. “Association” will mean and refer to Shooting Star Hills Home Owner’s Association,
comprised of the Tract Owners of record, and their successors and assigns.

2, “Declarants” will mean and refer to Randi Rognlie, Norman Rognlie, and Carol White and
their successors and assigns. -

3. “Owner” means and refers to the record Owners, including Tracts owned by the Declarants,
whether one or more persons or entities, of fee simple title to any Tract which is a part of the
property and is subject to this Declaration, including contract purchasers who have a possessor
interest pursuant to their contract to purchase, but excluding contract sellers or mortgages or
persons having such interest merely as security for the performance of an obligation. If the
Declarants or any Tract Owners sell a Tract, the seller will still be considered Owner of the Tract,
until a deed, notice of purchaser’s interest, or abstract or contract for deed, containing the address
of the new Owner, is recorded with the Jefferson County Clerk and Recorder and a copy of the
recerded document delivered to the Association. -

4. “Officers” will mean Tract Owners elected to the positions of President, Secretary and
Treasurer of the Home Owners Association.

5. “Property” will mean and refer to certain real property hereinbefore described and such other
real property as is now or may hereafter be brought within the jurisdiction of the Association.

6. “Tract” means and refers to any numbered Tract of land shown upon any recorded subdivision
plat or C.O.S. of the property, this will include all residential property.

7. “Building” will mean, refer to, and include any structures built upon the real property as a
residence or for other purposes.

B. “Architectural Control Committee’ or “ACC” will mean the committee created pursuant to
the Declaration by the Association members to control the improvements within the development.

9. “Member” will mean and refer to every person or entity that is a member of the Shooting Star
Hills Home Owner’s Association.

10. “Stormwater Drainage System” shall mean the culverts, borrow ditches, conveyance
swales and any stormwater detention ponds used to direct and controt storm water during and
after a storm event. The stormwater drainage system does not include driveway culverts installed
by Tract Owners. The installation, care and maintenance of the driveway culverts are the
responsibilities of the individual Tract Owner.

11. “Guest House™ shall mean a detached structure being an accessory to a single family
dwelling with not more than two bedrooms, having no kitchen facilities and used or designed for
use primarily by guests.
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ARTICLE IT: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIA'TIUN

1. Formation of Home Owner’s Association.

Declarants have deemed it desirable to create a Home Owner’s Association that may be
incorporated and to which will be delegated and assigned the powers to maintain, administer, and
enforce this Declaration as it applies to road and stormwater drainage system maintenance,
maintenance of the common areas and any other needs deemed necessary by the Association.

2. Creation.

Declarants hereby create the “Shooting Star Hills”” Home Owner’s Association. Declarants are
exempt from paying dues, assessments or other charges until the Declarant either erects a
building on their Tract or upon conveyance of their Tract.

3. Membership.
Every person who is an Owner of record of any Tract that is subject to the covenants is a member
of the Association.

4. Voting Rights

There shall be one class of voting membership. The Owner or Owners of each Tract will have
one voting right per Tract in the Association. Voting rights may be exercised by proxy, voting
with the majority of the members.

5. Rules and Regulations.

No Owner will violate the rules and regulations for the use of the Tracts and the property as set
forth in this Declaration or adopted from time to time by the Association. The Qwner thereof will
establish no such rules or regulations that violate the intention or provisions of this Declaration or
that unreasonably restrict the use of any Tract.

6. Association Officers.

The members of the Association will by majority vote elect Association Officers consisting of 3
members to conduct the business of the Association for the Association and to generally promote
the will of the membership in accordance with these covenants and restrictions. The Officers will
consist of the positions; President, Secretary and Treasurer. Minutes of all meetings will be
recorded and preserved. The Officers will be elected for a term set by a simple majority of the
membership, but not less than 1 year. The Officers will have the authority to act on behalf of the
Association and its members as will be reasonably necessary to carry out the purpose of the
Association and enforce these covenants. The Officers will act by majority vote of the
Association.

7. Annual Meeting,

At the time the Association is formed, the Officers will set the date for the annual meeting. The
annual meeting will be held at a similar time every year. All Association members will be
notified of the annual meeting by U.S5. Mail or electronically.

ARTICLE III: ASSESSMENTS

1. Purpose of Assessment.

Assessments are set for any legitimate purpose, inctuding but not limited to: weed management,
road repair and maintenance, snow removal, or any other work that may be deemed necessary by
the Declarants or the the Association. It is hereby known that Owners of Tracts in the Shooting
Star Hills development are required to also belong to the South Hills Park Home Owners
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Association for purposes of weed management 1 puolic roaq easements, regular road or storm
drainage system repair and maintenance, and snow removal for public roadways internal to
Shooting Star Hills, Evergreen Acres and South Hills Park developments. Owners will have one
voting right per Tract with the South Hills Park Home Owners Association for any vote regarding
said maintenance and repair. The Assessment may be in the form of Association Annual Dues.

2. Amount of Annual Assessments.

The Officers will prepare a proposed annual budget setting forth the expected charges and
expenses for the upcoming year, The budget will be presented to the Association members for
discussion and ratification by majority vote at the annual meeting of the Association. The
Association will fix the amount of the assessment against each Tract for the annual assessment
and any special assessments at least thirty days in advance of the first date payable. The annual
payment will be due on January 1, of each year both to Shooting Star Hill and South Hills Park
Home Owners Association. Written notice of the assessment will be sent to every Owner subject
thereto.

3. Notice and Quorum for any Actions Authorized Under Section 2 Above.

Written notice of any meeting called for the purpose of taking any action authorized under
Section 2 will be sent to all members of the Association. This notice will be sent no less than
thirty or no more than sixty days in advance of the meeting. At the first such meeting called, the
presence of members or proxies entitled to cast sixty percent (51%) of all the votes will constitute
“i quorum. If the required quorum is not present either in person or by proxy, another meeting
may be called subject to the same notice requirements. Such a subsequent meeting will be heid
within sixty days after the preceding meeting.

4. Effect of Nonpayment of Assessment.

If the assessments are not paid by midnight of the date due, such assessments will become
delinquent, and will, together with interest thercon, become a continuing lien on the Tract, which
will run with the land. The assessment will bear interest from the due date at the maximum annual
percentage rate permitted by law, but not in excess of Twelve Percent (12%) per annum as well as
any other costs associated with collection of the assessment. The Association may record a Notice
of Delinquency with the Clerk and Recorder of Lewis and Clack County at any time after such
assessment or assessments become delinquent, and said Notice of Delingquency will constitute
public notice that said Tract is encumbered with a lien. At such time as the delinquency is
corrected, the Association will file the appropriate document to release the lien. The Owner of the
Tract will further reimburse the Association for costs, including reasonable attorney’s fees for
preparing and releasing said Notice of Delinquency. Said delinquency will not be cured until the
Owner of the Tracts pays for said costs as well as the amount of the delinquent assessment,
including interest and attorney’s fees. The obligation of the Owner to pay any assessment or
interest will not be affected by any conveyance or transfer of title to said Tract. The Association
may bring an action at law against the Owner obligated to pay the same, and/or foreclose the lien
against the property. There will be added to the amount of such assessment the costs of collecting
the same or foreclosing lien thereof including reasonable attorney’s fee. If a Tract is sold, said
obligation will be paid from seller’s proceeds at the time of sale.

ARTICLE IV: EASEMENTS

Utility Easements are reserved for the installation, maintenance, and repair of electric lines,
natural gas lines, communication cable lines and wastewater treatment systems serving the lots, if
approved by the County Sanitarian in said location, All utilities will be underground. No
buildings will be allowed to be constructed in easements or under existing overhead power lines.
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Any and all surface disturbance to the land resuiing rom the installation, mamtenance, or repair
of any such lines or utilities will be timely and the land will be restored to the natural appearing
condition. All public road easements will serve as utility easements.

ARTICLE V: PROTECTIVE COVENANTS

1. Land Use.

There will be no more than one single-family private residence constructed on each residential
Tract unless specified by Declarant, and that dwelling will be used for residential purposes only.
Each residence must include one (1), single, double or triple bay garage, either attached or
unattached. Each Tract may have one out-building or guest house in addition to the residence and
garage, as allowed by local zoning. All garages and outbuildings will be of similar materials and
design as the dwellings and upon permanent foundations. No homes garages, shops or
outbuildings will be constructed with a metal exterior, except for the use of metal siding as a
component of an architectural feature of the exterior. No residential Tracts will be used for
manufacturing or commercial enterprise, no store, business, boarding house or lodging house,
manufacturing plant, industrial enterprise, commercial dog kennels and/or commercial dog
breeding operations, mining of any type, or any other enterprise of any kind will be carried on,
upon, in front of, or in connection with any residential Tract.

Notwithstanding the foregoing, no restrictions contained herein will be construed in such a
manner so as to prohibit any Owner fro:

a. Working from home and keeping personal business records or accounts in the residence

b. Conducting any other activities on the Owner’s Tract otherwise compatible with residential
use and provision of this Declaration that are permitted under applicable zoning laws or
regulations without the necessity of first obtaining a special use permit or specific governmental
authorization. Such uses are expressly declared to be customarily incidental to the principal
residential use and not in violation of any provision of this section.

2. Building Type.

a. All dwellings and outbuildings will be of good quality, constructed on the site, affixed to the
land on permanent foundations, and aesthetically compatible with other structures on the
property, including roof pitch and overhang width. All structures will be constructed of new
materials except that suitable used materials such as reclaimed bricks, beams and siding materials
may be utilized with the approval of the ACC. No dwelling commonly known as “mobile
homes” or “trailers”, whether “single wide” or “double wide” or any other nature, and regardiess
of whether the same or on wheels or permanent foundations, shall be allowed. No dwelling
known as “modular” “manufactured” or “factory fabricated” homes shall be allowed.

b. Each single residence will not have less than a 1,000 total square feet footprint. Square footage
of the building footprint will be measured on the outside perimeter of the foundation. Square
footage will not include any porches, patios or garages. This does not include a detached guest
house, which may have a smaller footprint.

c. All outbuildings will be constructed of a similar design (including roof pitch and style) and
material as the house and will be roofed, sided, and have all windows and doors installed within 6
months of the start of construction, The finished appearance will be of a quality equal to that of
the residence.



AR AEATREA AR

Fee $77.00 Page 6 of 11

JEFFERSON COUNTY
Recorded 8/20/2015 At 11:00 AM
BONNIE RAMEY, Clerk and Recorder

d. All buildings must be completed within 18 months of the start of construction. All dwellings
and outbuildings shall be completely finished on the exterior and interior before the dwelling is
occupied as a residence. No structure of a temporary nature, and no trailers, mobile homes, set
together or expanding trailer houses, basements, campers, pickup campers, tents, shacks, barns,
garages or outbuildings shall be used upon the Tract at any time as a residence or for the purpose
of human habitation or for camping, either temporarily or permanently.

e. Roofs must meet UL approved Class A fire rating.

(1) Roof Design and Materials: Roof design should recognize the impacts of cold
weather and the potential for ice dams caused by melting and freezing of snow. Cold roof
systems with appropriate insulation and adequate ventilation are strongly recommended.
All roofs must be flame retardant as certificd by a Class A roof covering rating or a Class
A roof assembly. The design quality of the Shooting Star Hills area will be enhanced by
carefully selected roof materials, such as heavy textured asphalt shingles (at least 35year
warranty), imitation slate, unglazed conerete roof tile and treated wood, or metal,
thick butt shingles.

(2) Chimneys, Flues, and Vents: Chimneys and flues will be located to avoid downdraft
with resulting smoke and fumes at ground level. They should also be located as high as
possible on the upwind side of the structure to disburse smoke adequately. All flues will
be enclosed with a chimney cap and fitted with a spark arrestor,

f. Exterior walls: In keeping with the natural environment, building exteriors should harmenize
through use of natural materials and accent colors. No asphalt, aluminum vinyl, or plastic siding
will be used in the construction of any building or outbuilding.

3. Building Location.

No buildings will be constructed closer than twenty (20) feet from the front property line or edge
of public road easement and fifteen (15) feet from the side and rear property lines. Buildings must
be located a minimum of 10 feet from wastewater treatment system drainfields. (For purposes of
this provision, eaves and steps will not be considered a part of the building.) Under no
circumstance will any building be aliowed within utility or access easements show on the
surveys. At the boundary with Tract B-3, Tract B4 shall have a 25-foot building setback for a
distance of 100 feet from the road easement.

4. Maintenance and Improvements.

Owners will maintain the building or buildings on each Tract owned. All driveways will be kept
in good condition. The cost and installation of driveway culverts shall be the responsibility of
each individual Tract Owner. Minimum culvert size shall be 15 inches in diameter. Prior to
commencing construction or installation of any improvement within the properties, other than the
initial construction of a residence by the Declarant or its successors, the Owner planning such
improvement must submit a written request to the ACC for approval. The Owner’s request will
include structural plans, specifications, and landscape plans conforming to the requirements
herein. Conformance with local zoning is the sole responsibility of each Tract Owner. As used
herein, the term “Improvement™ will include, but not be limited to, the construction, installation,
alteration, or remodeling of buildings, walls, fences, landscaping, swimming pools, spas, or any
structure of any kind. Approval or disapproval of the Owner’s requested improvements will be
based on a finding by the ACC that the proposed improvement:
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b. will be in harmony with external design of other structures and/or landscaping

¢. will not unreasonably interfere with the enjoyment of any other Owner of his or her property,
including, without limitation, the rights of other Owners to enjoy scenic and solar access free of
unreasonable obstruction.

5. Subdivision or Resale.

Any Tract purchased from the Declarant can be resold without restriction, with the exception of
these covenants and any bylaws that may be amended from time to time by the Association.
Further division of Tracts B-1, B-2, B-4 and B-5-1-A is not allowed. Tract B-3 may be divided
into two parcels if allowed by Local and State Regulations. Minor boundary relocations, which
do not significantly change the lot sizes and are agreeable to adjacent Tract Owners are permitted
providing they are in compliance with zoning regulations.

6. Landscaping,.

Landscaping shall be in keeping with the natural environment. Tract Owners will employ best
management practices to cradicate weeds on their property. Tract Owners will remove dead trees
from their Tract within one year.

7. Motor Vehicles.

No trucks, other than passenger, pickup, or utility trucks with a capacity of ane ton or less, will be
parked, stored, or in any manner kept or placed on the property or on any parcel, Tract, or road
within the above described property. Campers, trailers, motor homes, boats, and other
recreational equipment and the like may not be parked within the setbacks, easements or along
the roads. This restriction will not, however, be deemed to prohibit commercial and construction
vehicles, in the ordinary course of business, from making deliveries or otherwise providing
services to any portion of the property. No motor vehicle that cannot be moved under its own
power may be left on said property or any Tract, other than in a garage, for more than 72 hours,
or left on any road within said property. Scrap or junk vehicles, or any parts thereof, will not be
placed or stored on said property or on any Tract.

8. Recreational Vehicle Use.

Recreational vehicles, including motorcycles, snowmobiles, all-terrain vehicles, go-catts, or any
other type of recreational vehicles, will be operated or used on only established roads and
driveways to exit and enter the property. These restrictions are imposed to minimize erosion and
noxious weeds as required by Jefferson County. The recreational vehicles cannot be used on any
Tract except for maintenance purposes such as snow removal.

9. Road Maintenance and Street Signs.

Road, roadway storm drainage and street signs within the South Hills Park, Evergreen Acres and
Shooting Star Hills developments will be administered and provided by the South Hills Home
QOwners Association. Tract Owners will be responsible for repairs required to the subdivision
roads caused by excessive run off, mud, or any other damage caused to the road as a result of
driveways being constructed without proper precautions to prevent such damage. Tract Owners
will be responsible for repairs required to the subdivision roads caused by activity associated with
the development of their Tract.

10. Access and Roadways.
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Except for Declarants, no other Owner will use any part oI any 1ract 1o provige access [0 agjacent
land. No roadway will be used or constructed on any Tract for any purpose except one or two
driveways for access to the dwelling facilities. Entrance drives to building sites will access roads
in the subdivision at right angles where possible and will have a 12’ minimum traffic lane with a
minimum 136" height clearance,

11. Signs and Billboards.

No signs, billboards, posters, or advertising displays or devices of any kind or character will be
displayed on any of said residential Tracts except subdivision promotional signs, house numbers
to identify the residence, or real estate signs for the purpose of indicating a property for sale.
Political campaign signs must meet county regulation for political activity and signs. Each Tract
Owner is required to install and maintain an entry address plaque in a suitable location, in a
manner and style determined by the Architectural

Committee, when the personal residence is constructed.

12, TV Antennas/Satellite Dishes.
Television antennas, satellite dishes, and the like may be constructed or installed but must be
adequately screened so that they are out of direct sight of adjacent Tracts when possible.

13. Garbage and Fires,

Ne portion of the property, nor any Tract, will be used or maintained as a dumping ground, nor
wiii any rubbish, trash, garbage or other waste be allowed to accumulate except in sanitary
containers, which shall be adequately screened from adjacent properties. No such receptacles will
be placed close to the front property line of any parcel. On trash collection days, trash receptacles
may be placed in a location convenient for collection. No trash or rubbish may be burned
anywhere on the property. Any fires for burning brush or for recreational purposes must be in
properly designated and constructed burn areas. All brush burning must be properly permitted by
the applicable governing authority.

14. Offensive Activity.

No noxious or offensive activity will be carried on within the properties, nor will anything be
done or placed within any Tract or the commonly maintained area that may be or become a
nuisance, or cause an unreasonable embarrassment, disturbance, or annoyance to other Qwners in
the enjoyment of the properties. Without limiting any of the foregoing, no Owner will permit
noise, including but not limited to, barking dogs or excessive volume of stereo amplifiers to
emanate from Owner’s Tract, which would unreasonably disturb another Owners’ quiet
enjoyment of their Tracts or of the common area.

15. Night Time Nlumination.
Any exterior lighting will be instalied and maintained to be non-intrusive. Fixtures should shield
the light so that it does not radiate beyond the immediate property.

16, Animals and Livestock.

Poultry is allowed on residential Tracts as long as it is kept in accordance with Helena City Code
3-3-3. In addition to the city restrictions, only 5 hens are permitied on each Tract. Roosters are
not permitted. No horse, cow, mule, donkey, bison, llama, hog, goat, sheep or similar animal will
be permitted on any Tract. However, Owners may keep the usual house pets, not to exceed three
dogs and three cats, which must be kept without any continuous or audible disturbance or
nuisance to other persons residing in the area. Pets may not be kept or bred for commercial
purposes. All pets must be kept under control and on Owner’s property and not allowed to
wander on adjoining properties. Kennels and the like may be constructed or installed and must be
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adequately screened so that they are out of sight of adjacent ‘I'racts and common areas. Dogs must
be kept on a leash when not on the Owner’s property. Owners will pick up after their pets.

17. Wildlife.

In order to maintain the patural environment and semi-rural atmosphere of the area, wildlife
habitat shall be respected. Due to the occasional presence of bear, skunk, porcupine, fox and
rodents, all garbage must be kept inside a building until the day of garbage collection. Hunting
with any weapon, is not allowed.

18. Fences.

All fences must be well built of good materials and well kept up so as not to adversely affect the
aesthetic value of any adjoining property. No barbed wire fences are allowed. Fences are
structures and are specifically included under the provisions of the Shooting Star Hills Covenants.
The Owner will maintain fences on his/her building site. If the Owner fails or refuses to comply
with the provisions of this section, the Home Owners Association will have the right to hire a
contractor to perform such work as may be necessary to fulfill these requirements. The cost to the
Owner is a special individual assessment,

19. Mailboxes.

Mailboxes will be clustered within the roadway easement along Crossfire Drive with the
ccordination of the US Postal Service rural route supervisor. The Association will maintain the
wazibox cluster with Association dues.”

20. Control of Noxious Weeds,

The properties are subject to compliance with Title 7, Chapter 22, Part 21, MCA and Jefferson
County regulations with regard to propagation of noxious weeds. All Tract Owners will employ
best management practices to eradicate weeds on their property, including seeding disturbed arcas
to promote growth of natural grasses.

21. Sanitary Restrictions.

Owners of Tracts shall comply with all State and Local laws relating to water supply, sanitation,
sewage treatment and disposal and air pollution. Changes to approved well and drainfield
locations or changes to the approved wastewater treatment design must be approved by the
Jefferson County Sanitarian.

ARTICLE VI: ENFORCEMENT

1. Enforcement by Declarant or any Owner.

Enforcement of this Declaration will be by any proceeding at law or in equity against any person
or persons violating or attempting to violate any covenant or restriction, either to restrain
violation or to recover damages or both, and against the land to enforce any lien created by these
covenants. Failure by the Association or any Owner to enforce any covenant or restriction herein
will in no event be deemed a waiver of the right to do so thereafter.

2, Costs of Enforcement.

Should any lawsuit or other legal proceeding be instituted against an Owner who is alleged to
have violated one or more of the provisions of this Declaration, the party that loses will pay the
attorney’s fees for both the Plaintiff and the Defendant.
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Invalidation of one of these covenants or restrictions by judgment or court order will m no way
affect any other provisions, which will remain in full force and effect.

ARTICLE VII: DURATION AND AMENDMENT

The provision of this Declaration will be binding for a term of twenty (20) years from the date of
this Declaration and will be automatically renewed for successive periods of ten

(10) years unless instruments signed by the Owners of eighty percent (80%) of the Tracts have
been recorded. This Declaration may be amended by vote of two thirds of the Owners. The
exclusions of the Declarants set forth in these covenants cannot be changed or modified. The
Declarants may, prior to the creation of the Home Owners Association change, modify or adjust
these covenants for further clarification or understanding for safety, and/or to improve the value
of the overall Tracts.

Siénatuné Randi chnlie,yOwnerfﬁeclarant

STATE OF MO A ¢ )

COUNTY OF ¢S

This Instrument was signed before me on S

b Pordi Roanlie)

Print name of signer(s) N % “MJ

1 u
\Jo{a Signature 4
[Montana notaries must complete the
following if not part of stamp.]

L

Printed Name /
Notary Public for the State’of
Affix seal/stamp as close to /

signature as possible Residing at

Lida A NEL3BN My Conrinission expires: 20
NOTARY PUBLIC for the g d
} N Stats of Montang
Y Reslding at Eagt Helang, Moniana
o M Commisslon Expis
Septsmber 23, 2648
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JEFFERSON COUNTY
Recorded 8720/ 2015 At 11:00 AM

BONNIE RAMEY, Clerk and Recorder
4 ?ﬁ,o-vMM o

Signature Norman Rognlie, OwncrlDeclmnt

This Instrument was signed before me on

DA YA oamfu g

NAYEN

Prmt name rint name of signer(s)

ol

gég@,&@wﬁ_%j .

Li8A A NELBON

., NOTARY PUBLIC for the
¥ State of Montana

§ Reslding at East Helena, Montana

§ Ny Commission Explres

\__Notaty ! Signature

[Montana nofaries must complete the

following if not part of stamp.]

/

Septembar 23, 2010

Affix seal/stamp as close 10
mgnaturc as posslble

C;,Wéaﬁf\:gsd

Signature Carol White, Owner/Declarant

STATE OF MONTANA
COUNTY OF & ostadin

Notary P'l.':‘-?:yf’
Residing at

My Commission.expires: . _

This Instrument was signed before me on

By _Cargl Whide

Printed Name r//
ic.forthe Stateof - . ... ...

Print name of signer(s)

No‘t’ary’Signatur.e
B T TR [Montana notaries must complete the
o 30 "’Hq,:-,. . NOTARY PUBLIC forthe following if not part of stamp.]
5 ,& R %9 Etate of Montana
: Residingat | /s
. & - ‘Belgrade, Montana - - . V4
"o/ My Commission Expires " §- Printed Name
January 08, 2017
‘ Notacy Public for the State of - -
Affix seal/stamp as close to T ' ’
mgnature as possﬂ:lc Residing at
f. R Y ‘..’-l T

My Commission expires; ,/20

11
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DECLARATION OF‘—:

COVENANTS, CONDITIDNS AND RE TRICTIONS

g ..cnbssn’ﬁa‘.;rsm : .v‘:'s’i.' -
I.'lgggg&gﬁglgﬂ;.;fhié;ﬁe% iarianﬁaéeT" eidEte
hereinafter'serhdeth};byrﬁheﬂ— " Compa f
corporation, hereinafter referred t

W 1 T N E S S o
THAT WHEREAS, Declarant is the owner oE
property in Jefferson County, Montana, the legal ‘descpipt

whrch is attached hereto -as Exhibit i

;ﬂhd1by rhie eference
made a part hereeﬁ' and -

WHEREAS,

Declarant has owned'th Land" fo fﬁf ff' ‘of years,

WHEREAS, he

develop toiits,full de51rab1e den51ty and - potentla

its proxlmity to ‘the’ Clty of Helena, Montana, and"-

WHEREAS, Declarant“declaresf dfro:
increase in its velueftbﬂirbfehhez : __ﬁ”"f e ';ﬁ?ﬁihf
general; . . v - ) 'l‘_.l R

NOW, THEREFORE, Declarant hereby:as Ezleres.r'h of .the

properties descrlbed hereln shall be.subject ta. th ;Q_LEWinq
easements,'restrlctlons, cavenants and condit;ons,;w @ere=for
the purpose of protecting and enhancing-the value, .. usefulness and
desirability of -the real property described in Exhlblt "A“ ‘

II. STATEMENT. OF-PURPOSE AND APPLICATION. The-purpose of

the following covenants and prov1510ns is Fo 1nsure that the land
subject to these covenants and conditlons increases in its
desirability, usefulness and value to its ownerS'ahd’to the
community in general, and that its use and deveiopment be
. \
accemplished in a systematic way wihh'respect to: reasonable
access by'wey of roads and streets; and‘storm water_dréinage and

retention; easements and . refuse disposal. It is the‘intehtion

and purpose of these c¢ovenants angd condition§-hhat the
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subdivision and resubdivision.of the ehbfect'lan'
impede the operation of the road eyetem, drainage syste
placement and ma;ntenance of necessary utllltles, and

subdivision and: resubd1v151on shall not 1mpede these sé

the land even 1f the 1and were developed to maximu
density. It is the purpose of thls Declaratlon to
systematic procedure ‘for the subsequent sale and subd;‘
the land described hereln to ingsure eff1c1ent and desrrable
ultimate use of the land over the,longfterm. These covenants and

provisions shall apply to the describedfreallpropepey_ae set

forch on Exhibit “A”

TiT. DEFINITIONS.

1. “Ownet" ehall mean and refe to‘eﬁéﬁree owner,

whether one or more persons or, entitxes ;?ﬂ'*rif ' tle to
sellers, but exclud;ng those haVL
2. "Property” shall mean and € ‘f]f;ﬁf,{._ ’inmréel

‘property herexn descrlbed in- Exhibli "A"

3. "Lot“‘shall mean “and’ refer to al y‘plot of nofshown

upon any recorded subdlv151on map of the ‘P operty.
4, "Declarant" shall mean;and .Ee a

Montana corporation, its soeoessors and aSSLgns to the p:operty
5. "Association" shall mean and refer to the non-p:oflt

corporation formed to‘provide for'the orderly control of roads

and easements, if any, of the property described hereln.‘ The

Assoclation - is composed of ‘the Declarant and, thoe

record, and their successors. and-assignsr who purchas
tracte of land within the descrxbeﬂ land subjec
covenants., ‘

6. "Resubdivision" or *resale" refers exclusive;y-to an
owner subseguent to Declarant and its heirs. |

TV, COVENANTS TO RUN WITH THE LAND. The covenants within

this document shall run with the land and shall, as to each owner

and to the heirs, personal representatives, successors or assigns
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of each owner, operate as covenants’ runn1ng w1th th Qd. The
covenants shall be enforceable by thﬂ Aasoc1ation or ,any owner

of the land, or any part thereof, or by any person putchasing any

of said land, and by the helrs,.personal repre tat1ves,
successors and assigns of ‘the Assocxatlon or of sugh owners or
purchasers, or by the gove:ning body-o£ Jefferson qu-’

V. PROPERTY RIGHTS. 1. Every owner shall have'#.right and

casement of enjoyment in .and to the*foads within:
which shall be appurtennt to and shall paaa thh t

every lot, subject to the followlng provzs;ons.

(a}‘ ‘The right of the Associat:on to charge reasonable fees
for the construction, reconstruction, operation andygaantenance
of the roads within the property.’

(b) The right of the'Aasociétibd'td Suspendithe'voting

rights of an owner -for 'a period during wh1ch any"
charge or fee against his lot :emains unpaid.

(¢} The right of the, Assoc;ation to dedicate,

to by the members. No sﬁchfdediquioﬁ‘o:-fraﬂﬁ

the Association, : . 7

2. ,Alllroads.and streets shail éé;ve-ashﬁpiligy éﬁpgmen;sn
Upon.all lot lines is reserved a'tgéhﬁy'fqpt'{ZGﬁ,ﬁ ﬂﬁfuétidn
easeﬁent'and a ten foot (10") maintén&ﬁﬁé:easemént : ransmission
lines may be above ground with the approval of the Assﬁciatxon,

but all service lines shall be underground.

VI. RESUBDIVISION OR RESALE.. Any tract purchased from

Declarant, regardless of size and regardless of:ﬁhe form or
manner of ownersh;p, shall be planned and a preliminary plat
prepared before resale or resubdivisiqn. .

Ay owner who purchases a tract from Declarant and later
sells the same tract of land in its entirety with na:chénges of
any kind whatsoever in configuration and restrictions and

reservations, shall not be required to prepare a'gréiiminary
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plat.

In any event, the second’éele after;theroriqine
from Declarant will be eubjeet tortﬁe_p}eii@
requirement. RS o

No methed of development by any ‘owner may be used to
circumvent the. Lntent and purpose of thlS resubdlv51on or resale
provision. Develepment using the Unlt OWnersh1p Act is

considered as resubdxvxsxon or resale and any owner uszng this

method. of development must submit a plat for approval

The preliminary plat shall shOw the followxng.
1. The.lot_and blockrconfigqret;on w1th.qé9réiimate

dimensions,

2. Additicnal roads and sfreetg wicingueebhﬂlet elong

with the approximate qrades of sa | rbﬁ&s'aﬁqﬂetgeﬂu

demonstrate acce551b111ty. o

3. Road and street conflguratlon shall match u

area.

4. The preliminary plat- sr{a‘ll"'
drainage of surface water‘in'existin

provide for the- 1ocat10n of ratention;!onds to prev nt excess

flow through sald water courses onto adjacent propert
land. Excess flow of. water is that flcw over and above the flow
naturally occurring without development and construct; n on the
land. A

The conveyance instrument constitutlng reédiélahd the

preliminary plat shall provide that no land use shaliiiﬁbede the
operation- of the road system and/or_drainage sYstee;iend the
placement and maintenance of utilitiés.' The rged}$YStem and.
drainage system ecasements shall,be sufveyed end!fﬁe legal
description made of record s0 that saidieasements-areﬂpermaﬁent
and the locations known by allrpurchasers and the public as a
whole, |

VII. PRELIMINARY PLAT PROCEDURES, The preliminary plat

referred to in Article VI above shall be prepared and- presented

to the Association for review and approval. The Association
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plat.
be subject to the approved prellmina:y plat whlch w111 b
in the Association office This prov1ﬁgon‘is not 1nLended to
supercede any state and/or lccal subdiv151on laws or regu'"‘

JILL. - ANNEXATION. Add1tiona1 proparty mav be ann.xed to
the her91n described property by or w1th the consent of the
Declarant within three (3) years after - thlS document 1s flled
with the Clerk and Recorder. Thereafter,'a two—th1rds (2/3) vote

of the members of the AsSociation is requxted:for annexation.

IX. ZONING AND PLANNING AUTHORITY". 1f at.any time

promulgations, rules and regulatlons, suc

action undertake the ‘covenants

promulgations, rules and regulatxons,”

.:',;

Neither said undertaking by the body,

shall, however, prevent the private
covenants in any manne: permltted by ;hellaws of the

Montana from time to time in force and- effect.

X. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION. :
1. Membership. Every person or- entlty who 1s a record
owner of a fee or und1v1ded Eee Lnterest in any lot,_wh'ch is

subject by covenants of record to assessment by the Ass

shall be a member of the Assoclatlon, prov1ded that
person or entity who holds such intefest merely as securlty for
the performance of an obligation shall’ not be a member.f;

2. Voting Rights. The Assoclatlon shall have only one {1)
class of voting membership. The members shall be‘all—ownefs of
lots and shall be entitled to one {1) vote for each locgowned.
When more than one (1) person owns any lot} all sucnlpersons

shall be members. The vote for such. lot -shall be exetc15gd as
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they among themselves deternine, but rn,no évéhe shallnn
one (1} vote be cast with respect to any lot.f

XI. ASSESSMENTS, 1, ‘The Declarant,-for each lot [
it or within the. property, hereby covenante, ‘and each o
any lot by acceptance of a deed’ therefor, whether or not 1

be so. expressed in any deed or other ccnveyance, shall

for construction, reconstructlon operat'
roads within the property.

2.

exclusively to provide for the construction, reconstructron,
operation and maintenance w1th1n the” p‘,perty. bothmﬁorrthe
Present and the . futurehﬂanq:to malnte;
condition, . ‘ "'“r' tr N
3.  The Assoclatlon may levy 1nE_JS
assessment applxcable to that year on:
defraying, in whole or 1n'part,;the coets

reconstruction, operation end maintenance

purposa.

4, ertten notlce of any meeting cal for the. purposezof"

“be‘

taking any actron authorlzed by Artlcle XIV_pe _graph 1, shal,
Sent to all members not less - than thirty (30) ‘days, nor more than
sixty (690) days in advance of the meetlng.r At the flrst auch
meeting called, the presence of members . or proxles entitled to
cast sixty percent (60%) of the votes of the membershlp ehall
constitute a guerum. - If the required quorum is neot present,
ancther meeting ‘may be called subject to the same notlce
requirements. WNo subsequent meeting shall be held more than
sixty (60) days followrng the precedlng meetrng.

5. Assessments must be fixed at a uniform rate ang may be
collected on a bi-monthly, guarterly or annual basis.

6. Any assessment not paid within thirty (30) days after

the due date shall bear interest from the due date at the rate ‘of
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twelve percenraEIZ%} per annum,.nius a‘reeeenaﬁle atte
may be assessed should. an attorney be reta;ned for - the -]
of said assessment. The Associatlon may brlng an act

agzinst the owner personally qb;lgeredete pay thefeemer or
foreclose the lien‘againetﬁrhe progerty.;mo owner megfweire or

otherwise escape liability for -the essesements_prbéﬂded‘for

herein by ronuse of the roads or abandonment of his lot}

7. The essessments,‘together“with,eech.inferee

property agalnst which each such aesessment)1s made. Eenh'such

assessment, together w1th luch 1ntere5t thereon and’ o5ts of

collection thereof as’ hereln prDV1ded eﬁ 1 elso be-;he ersonal
obligation of the person who was the owne ‘. : :
the time the assessment fell due. - :

8. The lien of the assesements prov:

subordinate to the lien of any first»mqgtgul.

of any lot shall not affect the aeeesementflien. Hoﬁever, the

sale or transfer of any lot Bursuant to mortgage foreclﬂ

any proceeding in lleu thereof shall extlnguish the lien of such'

assessments as to payments which became due prlor to such‘sale or

transfer,  No. sale or transfer shal .aeve such”
liability for any aseessments thereaftel )
lien thereon. The liens herein creeted;shall be deem 'ffa be

mechanic's or materialmen's 1iens- as the same are defin by the

laws of the State of Montana, and shall" be lmpressed and enforced
in accordance w1th the applicable - state law concerning the same
and any person buying any property hereln thereby waives any
right to contest the same Lf said 11en ie impressed or enforced

according to the prov1310ns of these covenants.

XII. CONDITIONS AND RESTRICTIONS.

1. o structure of a temporary charadcter, includiné;but not
limited to trailers, mobile homes, set together or'ekpending
trailer houses ¢r basements, tents, shecks, barns or outhildings

shall be constructed, placed or used on said real property or on
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any tract, lot or portron thereof, at anyt me as a res (¥ : Ne
old buildings, houses, outbuildlngs or’ structures of a : :
be moved onto the saigd Teal’ proPerty or-any 31ngle trac .
portion thereof withaut the prior wrltten conseb offthe

Association of said real property and all tracts, ots or

'iding,

portions thereof. No shlny metal roofs or shzny metals

and no asphalt-siding,,shall be allowed on any b‘ dlng or
structure constructed - upon the eard real property or:’ any E1ngle
tract, lot or portlon_thereof. Any constructlon begunron any
dwelling house; outburldlng or structure shall be completed

within twenty-four (24) months from- the start of constructron

the sald real property or any single tract lot or portlon

thereof, shall construct any septrc sewer systemiA

disposal system, or drill any water well,:

without comp g with

such systems and wells.

3. No- manufacturlng, oommerc1al o dustrial en pr1se{
nor mining of any type, shall be carried on, upon, ln £ ont'ofr
or in connection with the said real property or any tract lot or.
pertion thereof; prov1ded, however, that any owner ar occupant of
said real property or any tract, lot or portlon thereof, may

carry on in hig home a_ home occupation, cottege indu“ or

professional or: quas1 professional occupatlon, whlch does not
disrupt the tenor of the said real property as quiet restdentlal

property.

4. Horses, cows, domestic poultry;fenofoogs, cats:eooiother
household pets may be kept and/or maintained on theﬁeeio_real
property and any tract, lot or portion-thereof for peredﬁei'use,
but the carrying capacity as determineomby:a Range Mahaéement
Specialist must be adhered to. No owner or occupant shall be

permitted to raise or care for any. anlmels or fowl solely for the
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purpose of sale or any other commercial baeis;‘

fowl shall be kept under control at all himes and conflned to the

property owned or occupied by the owners of sald anlmals' ﬁowlr
Nor shall said owners_allow.any:ﬂnima}s.or fowl,to - '

hazard or a nuisance to other' persons or'wildiife‘residi‘ fhe

‘area. Lote 15, 16, 17'and 18, by v1rtue of the1r g Care
excluded from the commercial restrlctions of thls bar -'r-ap_h.
However, all other condrtlous apply.- - " B

5. Scrap, junk cars and the like: shall not be plaoed on the

real property or any pOIthﬂ thereof;

No motor vehicl hhico

cannot be moved under . is own - power may be 1eft on

Property or any portlon thereof for more 'n;four (4) weeks, or

left on’ or along the maln roads bordering 1d real prope'ty and'

on every tract, lot or portron thereof fo

more than_fortyeelght

{48) hours for all automobiles, trucks a
or kept by any owner or oocupantuthereof,

6.

thereof, and the Declarant and every person hereafter ha ;ng any
right, kitle or interest in or to sald real property or any
portion thereof shall have the tight to Prevent or enjoin any
violation of any covenant, restriction, condit;on orgprovisron
conrtained herein. Such enforcement shall be by procéedings at
law or in equity agalnst -any such person or persons v1olating or

attempting to violate any covenant, restrlctlon, condl'ion or

prevision contained herern,.elther to restraln v1olat10n,gfi

damages, or both.

XITI. GENERAL PROVISIONS., 1. Notice. Any notice regquired
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to be sent to any member O¢ owner under'ihe provisionSfof'this

declaration ghall be daamed to have been properly sent when

mailed by certified or reglstered mall, postage prepald to the

last known address of the person who appears as member' T owner

on the records of the Association at the time of such malling.

2. Enforcement Enforcement of these cove alfs and

restrictions shall be. by .any proceeding at law or An equlty

against any person or persons v1olat1ng o: attemptlng t -iolate

"any covenant or restrrction, xther to rest'ain v1olat n or to

recover damages or both,.enofegeinst;thc_.and to enforc
created by these covenente}3and4=feilﬁr

any owner to enforce any covenant or’ rest

shall in no event be - deemed a waiver oﬁlthe righ
thereafter.’ -
3. . Change and Amendment i The covenants and restr;

this Declaration shall run and bind the land from the

beclaration is recorded Thxs Declaration may be ame
instrument 51gned by not less than seventy-five perce
the voting lot’ owners.' Any amendment must be duly reoorded.,

4. Duration ofjpeclaration. Th1s Declaratlon shal 'run For

5. Invalldatlon.
restrictions by. judgment or court order shall in no'way affect-
any cther provision which shall remain 1n full force, and effect.

6. Attorney's Fee, In -any actlon brought'by the

Asscciation to enforce the provisions hereof, whethe

equitable, the Association shall be entitled to a rcagonable
attorney's fee fixed by the court if it is the prevailing party

to the action,

10
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IN WITNESS WHEREOF, Declarant has caused 1ts‘c
to ‘-be subscribed and. its: corporate seal to be af
proper officers, thereunto- duly authorized, t_h-j_.

Apgust, 1984. ‘
_THE. DIEHL COMPANY

By

.  D. DIERG, Pregident

RICH&RD iR DIEHL, Secretary
L hi " TN
"”*"rGORPGRATE SEAL)

e
“9&?5?

STATE QF MONTANA

" er

B85
County of Lewis & Clark )

On this /éa’ day of Augus

IN WITNESS WHEREOF, I have hereuntov set my han
my Notanal Seal the day and year" J :

' My Comrnlsswn ex

- .
B S
"'lnnn\l‘

11
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EXHIBIT "A"

JEFFERSON CQUNTY

CROSSFIRE ESTATES

SECTION 3, TOWNSHIP 9 NORTH, RANGE 3 WEST:

SWHSWERWY
NENWLESWY;
‘SELSWLSWY

SECTION 4, TOWNSHIP 9 NORTH, RANGE 3 WEET?

Sk except WXNE%SEY SE’-‘NEPSE ‘N%NW#SE%SE%, NE%SELSEL’SEL’.A
SE4NWY, including, but not. llmlted toe Lot 14, part of Mlneral
Survey 4920 and Mineral Survey 5493

SW4NW4, including, but not.limited to Lot - 13 Mlneral Survev
5493 and Mineral Survey 2300. :

SECTION 5, TOWNSHIP 9'NORTH; RANGE'3 WEST!

SEY%, including but not limited to MSE3775 s SN

SEYNE%, including but not. limited to Lot 5 .and Mlnera irvey 3878
SWYNE%, including but not limited +o Lot 6 and Miner wrvey 3872;
SEYXNWS, including biut not Limited to Mineral -Survey 3 -
NE%SW, including but not limited to Mineral Survey
SE%SWY. . R : S

SECTION 9, TOWNSHIP 9 NORTE, RANGE .3 WEST:

Lot 2;

That part of Mineral Survey ‘33 lyirg: ‘in. NE%
NE4SWEk, Lot 3 except portlon of "M5’ 5705~
E%NW%SW ’

SELNWY, 1nclud1ng but not lelted te Lot 43
NEXNWY%, including but not llmlted to Lot 3
E%SWYNW; )
E%NW%NW%:

NWhNWS WY .

136234

ABC0rer's [fica
mm;f of Jfforaon
oty cortity that thy. Within nstrumeny

ﬁﬁ"w;‘;’%%

dad In book 2Y o fist, ﬁélgg?
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Page 1 o
JEFFERSON COUNTY
Recorded 10/17/2022 At 1:00 PM
Gingar¥unz, Cler Recorder

=Dopudy

CERTIFICATE OF SURVEY
COS # 284134 FOLIO 1127-A
PURPOSE: BOUNDARY LINE RELOCATION

COMMISSIONED BY: RICHARD E. DOSIER AND

MARGARET JUNE DOSIER

TRACTS LOCATED IN THE NORTHEAST Y OF
SECTION 4, TOWNSHIP 9 NORTH, RANGE 3
WEST

LOT BI1-A =3.10 ACRES
LOT B2-A =3.11 ACRES

DOC. # 284135 - EXHIBITS OF COS/PLATS, BOUNDARY
RELOCATION AFFIDAVIT

DOC. # 284136 — DEEDIS, DOSIER TO DOSIER

PREPARED: 09/12/2022
RECORDED: 10/17/2022 AT 1:00 P.M. FEE $26.00

mosxmsmnoox_qéJ

INDEXED SUBD!V./COS BOOK

COS/PLAT IMAGE IN DOCUPRO_q

N
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EXAMINING LAND SURVEYOR

2 OF CERTIFICATE OF

=

LEGAL DESCRIPTION: TRACT B1-A

TRACT OF LAND LOCATED IN THE NE1/4 OF SECTION 4, TOWNSHIP 9 NORTH, RANGE 3 WEST.
P.M. MONTANA, JEFFERSON COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHWEST CORNER QOF TRACT B OF C.0.5. NO. 252136, FOLIO 830-B;

THENCE N 89'13'46"E, 116.26 FEET ALONG THE NORTH LINE OF GOV LOT 9;
THENCE ALONG THE WESTERLY BOUNDARY OF TRACT A—1 OF C.0.5. NUMBER 254735,

FOLIO 984—B, THE FOLLOWING SIX (6) COURSES:
(1) THENCE S 04°07'30"W, 48.14 FEET;
(3) THENCE S 12°59'53"E, 68.38 FEET;
(5) THENCE S 13'14'52"E 63.75 FEET:
THENCE S 38 16'15"W 39.88 FEET;
THENCE N 89°20°48"W 362.75 FEET:

THENCE N 2859127k, 394.81 FEET ALONG THE EAST LINE OF LOT 4D OF C.0.S. NO.
187791, FOLIO 538C;

THENCE N 00°48'45™W, 227.49 FEET ALONG THE EAST LINE OF LOT 1D C.0.S. NO.
187791, FOLIO 538C TO THE POINT OF BEGINNING. THE TRACT OF LAND CONTAINS 3.10
ACRES MORE OR LESS AND S SUBJECT TO ALL EXISTING EASEMENTS, EASEMENTS SHOWN ON
CERTIFICATE OF SURVEY AND DOCUMENTS OF RECORD.

LEGAL DESCRIPTION: TRACT B2-A

TRACT OF LAND LOCATED IN THE NE1/4 OF SECTION 4, TOWNSHIP 9 NORTH, RANGE 3 WEST.
P.M. MONTANA, JEFFERSON COUNTY, MCORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT THE SCQUTHWEST CORNER OF TRACT B—1 OF C.0.5. NO. 253025, FOLIO 894—A—FC;
THENCE N QO°02'27"W, 477.24 FEET ALONG EAST LINE C.0.S NUMBER 150388-FQLIO
342D,
THENCE S 89°20'30"E, 362.75 FEET;

(2) THENCE S 06°57'57°E, 34.28 FEET;
(4) THENCE S 18°24'37°E 308.91 FEET;
(6) THENCE S 07°30'08"E 38.38 FEET;
THENCE S 83'56'30"W 50.46 FEET:

THENCE N 83'56'30"E, 12.48 FEET;
THENCE S 16°02'40"W, 405.20 FEET ALONG THE EASTERLY BOUNDARY OF SAID TRACT
B—2;

THENCE S 72°04'32"W, 276.21 FEET ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT
B—2 TO THE POINT OF BEGINNING. THE TRACT OF LAND CONTAINS 3.171ACRES MORE OR LESS
AND (S SUBJECT TO ALL EXISTING EASEMENTS, EASEMENTS SHOWN ON CERTIFICATE OF SURVEY
AND DOCUMENTS OF RECORD.

CERTIFICATE OF SUBDIVISION EXEMPTION: TRACTS B1-A & B2-A

|/WE, THE UNDERSIGNED, HEREBY CERTIFY THAT THE DIVISION OF LAND SHOWN ON THIS
CERTIFICATE OF SURVEY IS EXEMPT FROM REVIEW AS A SUBDIVISION IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 76-3—-207(1)(a) OF MCA, BECAUSE THIS IS A DIVISION MADE OQUTSIDE

OF PLATTED SUBDIVISIONS FOR THE PURPOSE OF RELQCATING COMMON BOUNDARY LINES
BETWEEN ADJOINING PROPERTIES.

CERTIFICATE OF DEQ EXCLUSION:

|/WE, THE UNDERSIGNED, HEREBY CERTIFY THAT TRACT B1-A AND TRACT B2-A AS SHOWN ON
THIS CERTIFICATE OF SURVEY 1S EXEMPT FROM DEQ REVIEW IN ACCORDANCE WITH ARM
SECTION 17.36.605(2){B) BECAUSE A PARCEL THAT HAS A PREVIOUS APPROVAL ISSUED UNDER
TITLE 76, CHAPTER 4, PART 1, MCA, I[F:

(i) NO FACILUITIES OTHER THAN THOSE PREVIOUSLY APPROVED EXIST OR WILL BE
CONSTRUCTED ON THE PARCEL; AND

(i) THE DIVISION OF LAND WILL NOT CAUSE APPROVED FACILITIES TO DEVIATE
CONDITIONS OF APPROVAL, IN VIOLATION OF 76-—4-130,MCA.

FROM THE

421JL42 A D oM

OWNER: RICHARD E. DOSIER
TRACT B—1 & TRACT B-2

TRACT B—1 & TRACT B-2

__Plaprana__

STATE OF

COUNTY OF _lpuzs & Tempu

THIS INSTRUMENT WAS SIGNED OR ACKNOWLEDGED
2022

Ty

BEFORE ME ON THIS

PR - R et e 3

— ey ——— 2__.__._.__.__

PATRICK CULPON
NOTARY PUBLIC tor the
State of Montana
¥ Residing at Helena, Montana
7 My Commission Expires
October 08, 2023

CERTIFICATE OF COUNTY TREASURER:

|, HEREBY CERTIFY, PURSUANT TO SECTION 76-3-—207(3) OF MCA, THAT ALL REAL
PROPERTY TAXES AND SPECIAL ASSESSMENTS ASSESSED AND LEVIED ON THE LAND

DESCRIBED ON THIS PLAT AND ENCOMPASSED BY THE PROPOSED 'CERTIFICATE
OF SURVEY", HAVE BEEN PAID.

A7194

GEO CODE: ASSESSMENT CODE: _.

GEO CODE: 91—1785-04—1-01-20—-0000

— ——— —— ———————————al = b, i e bt T}

e e e e TS BT P S, | 4

ASSESSMENT CODE: A7185

DATED THIS __Lﬁ/_jzf’ oy oF (JedubEl.. . 2032
[Ayes Pavd in Lol Haougl 0N 4y YEAR

Unacere “TLFZ,
g T Dok
TREAS . JEFFERSON COUN?YY, NTANA.

CERTIFICATE OF FILING:

FILED FOR RECORD THIS \—lh DAY OF @@M
2022, At LLOX oNial
&&;&W

CLERK AND REQORDER, JEFFERSON “GOUNTY, MONTANA

CERTIFICATE OF SURVEY NO. 22 \2Y)

I’

Tee L\

roLioNo. \\7 |- AN

2

CERTIFICATE OF SURVEYOR
CERTIFICATE OF EXAMINING LAND SURVEYOR:

REVIEWED FOR ERRORS AND OMISSIONS IN CALCULATIONS

AND DRAFTING /Z‘fg

DAY OF _ete ber

PURSUANT TO SECTION 76-3—611(2)(a), MCA.

William J.
Ries
14016LS

2082

e e ¥

37 L5

——— et

LICENSE NO.

NOTE:

THE AREA THAT IS BEING REMOVED FROM ONE TRACT OF RECORD
AND JOINED WITH ANOTHER TRACT OF RECORD IS NOT ITSELF A
TRACT OF RECORD. SAID AREA SHALL NOT BE AVAILABLE AS A
REFERENCE LEGAL DESCRIPTION IN ANY SUBSEQUENT REAL
PROPERTY TRANSFER AFTER THE INITIAL TRANSFER ASSOCIATED WITH
THE CERTIFICATE OF SURVEY ON WHICH SAID AREA IS DESCRIBED,
UNLESS SAID AREA IS INCLUDED WITH OR EXCLUDED FROM
ADJOINING TRACTS OF RECORD.

R,
39

1/4 |SEC.| T.

9N

P.M. MONTAN:
JEFFERSON COUNT"

PURPOSE: BOUNDARY RELOCATION BETWEEN TRACTS B—1 & B-—
SURVEY NO. 253025, FOLIO 894—-A—FC, JEFFERSON COUNTY, MONTANA.
COMMISSIONED BY: RICHARD & MARGARET DOSIE
&
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N b
/\ LINE TABLE:
L1 S 8356’30 W 12.48’
| L2 S 8356'30" W 37.98
/\ .3 S 38°16'15" W 39.88’
N %0 BASIS OF BEARINGS: LEGEND:
o= GPS CONTROL SURVEY, ROTATED TO GEODETIC NORTH. O SET 5/8" REBAR WITH RED PLASTIC CAP (W.J. RIES 14016LS)
CRAPHIC SCALE = FEET C.0.S. #253025, FOLIO 894—~A~FC o CALCULATED POINT (NOTHING SET/FOUND)
© FOUND 5/8" REBAR WITH RED PLASTIC CAP (W.J. RIES 14016LS)
DATE: SEPTEMBER 12, 2022 PREPARED BY: ® FOUND 5/8" REBAR

“JOB NO.: 22140

RIES & ASSOCIATES PC.

FIELD BY: WIR

6850 GREEN MEADOW DR.
HELENA, MONTANA 59602

'DRAFTED BY: WIR, PAC

A FOUND ORIGINAL STONE MOUND
P.O.B,POINT OF BEGINNING

DOCUMENT NO.: 2-%\‘\\%\'\ ?@\'\0 WA

SHEET 1 OF

A




COS 253025, FOLIO 894-A-FC
RANDI J. ROGNLIE

PURPOSE: FAMILY TRANSFER -- ALSO CREATING 60’ WIDE
PUBLIC ACCESS AND UTILITY EASEMENT

T9N, R3W SECTION 4 (NE4)

TRACT B-1 =2.26 AC-QCD 253030
TRACT B-2 = 3.95 AC-QCD 253031
TRACT B-3 = 5.45 AC—-QCD 253028
TRACT B-4 = 2.62 AC—QCD 253029

TRACT B-5 =13.72 AC

8-28-2014 $27.00

9-4-2014 10:30 AM
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WARRANTY DEED

This indenture, made the day of January, 1990,
petween Paul S. Donaldson and Rebecca H. Donaldson, husband and
wife of 1235 South Hills Drive, Felena, MT 59601, Grantors; and
Ralpn €, Wilrox and Kathleen Wilcox, husband and wife of 4747
suffalo Jump Road, inree Forks, MT 5975Z, Grantees;

WLIINESSEIH

rantors, for and in consideration of the sum of One
Dollar and Other Good and Valuable Consideration {$1.70
o.v.~.}, lawful money of the United States of America, tu them
paid -/ said Grantees, the receipt of which is hereby acknow-
ledy .. do by these presents grant, bargain, sell, convey,
waTTeilt and confirm unto said Grantees, as joint tenants, and
to the survivor of said named joint tenants (and not as tenants
in common), and to the neirs and survivers of such survivor
forever, the hereinafter described real estate situated in
Jefferson County, dontana, Lo~wit:

Tract A as shown on Certificate of Survey Number
150388 (Folio 342D) according to the Recoards of
the Clerk and Recorder of Jeffersom County,
Montana, and more paritlcularly cescriped as
follows:

A tract of land in the NEl/4 of Section 4,
Township $ Norsth, Range 3 West, Jefferson

County, P.M.Montana; more particularly described
as follows: Beginning at the center guarter
corner for Section 4, which is the scuthwast
corner of said tract ano true point of bpeginning:

thence N 00°15* E 750.00 feet wlong the
narth-souih mid section line; thence W
89°31' £ 1200.00 feet to the northeast
corner of said tract; thence S 00°15* W
750.00 feet to Tract No. é; thence S 89°31°
W 1200.0 feet along the north side of Tract
No. 6 and to the true point of beginning.

TOGETHER with the sixty (60) foot access
easemant as described by Certificate of Survew
No. 150388, Folio 3420

The tract contains 20.66 acres more or less.

TOGETHER with all and singuiar the hereinbefcre described
premises, all tenements, hersditaments and appurtenances
thereto belonging or in anywlise appertaining, and the reversion
ang reversions, remainder and remainders, rents, issues and
prefits thereof; and also all the estate, right, title,
interest, right of dower and right of homestead, possessien,
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claim and gemand whatsoever, as well in law as Iin equity, of
Grartors, of, in or to the said premises, and every part and
parczl thereof, with tne appurtenances theretc belenging, to
have and to hold, all and singular, the above-mentioned and
gescribed oremises unto Grantees, as joint tenants with right
of survivooship (and not as tenants in common), and to the
heirs and assigns of the survivor of sald named joint tenants,
forever.

Ana Grantors, and their heirs, do hereby covenant they
will forever warrant and defend all right, title and interest
in znd to the premises, and the quiet and peaceable possession
thereof, unto Grantees, as joint tenants with right of survi-
vorship {and not as tenants in common}, and to the heirs and
assigns of tine survivor of said named joint tenants, against
all acts and deeds of Grantors, and all and every person and
persons whomsoever lawfully claiming or to claim the same.

IN WITNESS WHEREOF, Grantors have hereunto set their hands
and seals the day and year first-above written.
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4 Rebecca H. Donaldson
STATE OF MONTANA )
) ss.
County of Lewis and Clark )
on this 7, )gﬂ day of January, 1990, tefcre me, the under-

signed, a Notary Public in and for the state of Montans,
aersunally appeared Paul 5. Donaldson and Rebecca H. Donaldson,
thushand and wife, of Helena, Montana, known toc me to he the
persons whose names are supscribed to the foregoing instrument
and acknowledged to me they executed the sare.

In witnets whereof, 1 have hereunts set my hang and
affixed my Notarial Seal on the day and year first-above
written.

UELIC FOR TH

NETARY P !

Rgsiding at: Helena, Montana 59601

My commissicn expires: D, < !ga,x__
. . -2

»
I
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JOINT AND MUTUAL AGREEMENT
CONCERNING RIGHTS-QOF-i/AY
FOR ROADS AN

R FOR
ACCESS, AND INGRESS AND EGRESS

A
THIS AGREEMENT, made and entered into this /&= day of March .

1582, by and between THE DIEHL COMPANY, a Montana corporation, with principal
office and place of business at Helena, Lewis and (Clark County, Montana, and

Paul Grevas and Karen Grevas , of Jefferson

County, Montana,
WITNESSETH:
WHEREAS, The Diehl Company is the owner of those cgrtain lots, pieces and
parcels of land included in the land shown onthe photographic representation
which is Exhibit _a  hereto, and described on Exhibit B hereto, and

WHEREAS, Paul and Karen Grevas is the purchaser of those certain

lots, pieces and parcels of land which are included in the land shown on said
Exhibit A hereto, and described on Exhibit B hereto, and

WHEREAS, said Exhibits A & B are hereby referred to and by this

reference made a party hereof as though fully here represented and set forth
in haec verba, and

WHEREAS, the parties are mutually desirous of affording, each to the
other, access, ingress and egress by means of roads and streets to and from
and between their said respective lots, pieces and parcels of land in the
general manner and fashion shown on said Exhibit _a by the dark lines
drawn freehand thereon, and

WHEREAS, it is not presently possible or desirable to describe the
rights-of-way for said roads and streets with precision and exactitude, be-
cause such precise and exact description should not be fixed until the most

propitious and appropriate exact courses of such richts-of-way are made

apparent by the future events and developments from time to time occurring,
NOW, THEREFORE, it is hereby mutually convenanted as follows:
1. Either or both of the parties may build or cause to be built at
any future time, and from time to time, roads and streets at any of the places
shown by said lines so drawn freehand upon said Exhibit A hereto, along
the approximate courses of said lines.
2. Due consideration shall be given in selecting the exact locations

and design of said roads and streets to the valid and reasonable economic

and aesthetic interests and desires of each party, and to these ends each
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party agrees to advise the other party of the proposed location and design of
such roads and streets, in each instance, a reasonable time before commence-
ment of construction, so that the other party may make comments and sugges-
tions concerning same, if it orthey so desire. Each party agrees that the
design or construction of such roads and streets will not be unreasonably
opposed.

3. Neither party iscommitted hereby to construct or pay for said roads
and streets, or any of them.

4. None of said roads and streets shall exceed sixty (60) feet in width,
including curbs, planted or decorative areas and sidewalks, at any place, ex-
cept by the mutual written agreement of the parties.

5. No major change in the course of any road or street from that shown

on said Exhibit _A shall occur, except by the mutual written agreement of
the parties.

6. Each party agrees never to attack this agreement in court or else-
where on the ground that its terms are too indefinite to be enforced, or
that it is an agreement to make a contract, and further agrees that the
appropriate tribunal may resolve and dispute arising hereunder by the rules
of (a) reason and (b) avoidance of arbitrary action which will result in
unreasonable or unnecessary damage to either party.

7. The provisions of this instrument are covenants running with the
lands affected hereby and described on said Exhibit _B__ hereto.

8. This agreement, and each and every term and provision hereof shall
be binding upon and inure to the benefit of the heirs, executors, and ad-
ministrators, personal representatives, assigns and successors in interest
of the respective parties zpreto. ~

IN WITNESS WHEREOF, the parties have subscribed and executed this
agreement that day and year first hereinabove written.

THE DIEHL COMPANY, a
Montana corporation
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PURCHASER
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CHASER

STATE QOF MONTANA )

: SS.
County of Lewis and Clark)

Before me, the unde sigedgw%bﬁc for the State of Montana,
nl 1y appear A . and

. » known to me to be the President
and Secretary, respectively, of THE DIEHL COMPANY, the corporation that

executed the within instrument, and acknowledged to me that said corporation
executed the same.

IN WITNESS WHEREQF, I havephereunto set 2{ hand and affixed my seal
this /O =" day of AN Y, 19 6.2 .

.q/) w

P he tate of Montana

J
e Residing at

My Commissigh expires Zblé /P L

A

\;%\?“. -
R

{1

e

G

f ,;ﬂl cese
LITITTINN

.
.
e, e
s

-, .
- ) ...
LY
]
‘e

"""""""

STATE OF MONTANA )
X
County of Lewis and Clark

)
Bejore me, the un igned, éotary Public for the State of Montana,
per 1y appearz ) and

AN/ » known to me to be the persons
whose names are sibscribed to the within instrument and acknowledged to me
that they executed the same.

IN WITNESS WHEREQF, I havejhereunto set my hand and affixed my seal
this Q72 day of M 19 té.).
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¥ - (SEAL)Z Residing at
- re AL . - ' o .
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