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DECLARATION OF COVENANTS AND RESTRICTIONS
SEA HAVENS SUBDIVISION

VOLUSIA COUNTY, FLORIDA
AND

NOTICE OF PROVISIONS OF
SEA HAVENS HOMEOWNER'S ASSOCIATION, INC.

BOOK PACE3”VOLUSIA .’OUNTY
FLORIDA

THIS DECLARATION is made this day of , 19SS7 by
BELLEMEAD DEVELOPMENT CORPORATION, a Delaware cor pVr a t i o n authorized
to transact business in the State of Florida (hereinafter referred to
as the "Declarant").

WITNESSETH:

WHEREAS, the Declarant is the record Owner in fee simple absolute
of certain real property located in Volusia County, Florida, more
particularly described in Exhibit A, being: All of Sea Havens
Subdivision, as shown on plat recorded in Map Book , Pages /Si
and /5^- > of the Public Records of Volusia County, Florida, a copy of
which is attached hereto as Exhibit B; and

*

WHEREAS, Declarant intends to develop said property as a planned
residential community of single family attached housing consisting of
multiple townhouse Buildings and with each Dwelling Unit being
situated on an Individual platted residential Lot; and

WHEREAS, Declarant desires to minimize deterioration in the
appearance of the residences and of the development a- a whole, and to
minimize deterioration in the stability and other physical conditions
of the multiple townhouse Building residences in particular; and

WHEREAS, there is a need to specify and impose covenants, and to
grant necessary easements for the proper use of the overall
development, and to provide for the effective administration of the
Common Property in the overall development; and

WHEREAS, the Declarant has caused to be incorporated in Florida a
non-profit corporation under the name Sea Havens Homeowner's
Association, Inc., which has been formed to manage the Common
Property, collect assessments, and generally provide for the orderly
enjoyment of Sea Havens Subdivision.

NOW, THEREFORE, this Declaration is made, filed and recorded by
the Declarant so that from the effective date hereof, the real
property described hereinabove is and shall be held, transferred,
sold, conveyed, given, donated, leased, occupied, used, mortgaged or
otherwise encumbered subject to the covenants, restrictions,
conditions, easements, assessments, affirmative obligations, and liens

This Instrument Prepared By:
Glenn R. Padgett
Kinsey, Vincent, Pyle, P.A.
42 South Peninsula Drive
Daytona Beach, Florida 32018
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(all hereinafter sometimes referred t^OL^SI^^ hereinafter
set forth. This Declaration shall becom£ Le'f'f t i ve on the date it is
recorded in the Public Records of Volusia County, Florida.

These Covenants and Restrictions are set forth in the following
Articles :

Page

ARTICLE I - Definitions 2

ARTICLE II - Restrictive Covenants 4

ARTICLE III - Use of Common Areas 8

ARTICLE IV - Homeowner's Association - General Provisions . . 8

ARTICLE V - Homeowner's Association - Maintenance Assessments 13

ARTICLE VI - Amendment and Termination 17

ARTICLE VII - Covenants Against Partition and Separate
Transfer of Membership Rights 18

ARTICLE VIII - Covenants for Benefit of Mortgagees 18

ARTICLE IX - Covenants to Run With Land 19

ARTICLE X - Miscellaneous Provisions 19

ARTICLE I

DEFINITIONS

The following words and terms when used in this Declaration and
any supplemental Declaration shall have the following meanings, unless
the context shall clearly indicate otherwise:

(a) “Architectural Review Committee" shall mean a committee
appointed by the Declarant in accordance with Section 2.2.

(b) “Association” shall mean the Sea Havens Homeowner's
Association, Inc., a Florida corporation not for profit, and its
successors and assigns.

(c) “Board” shall mean the Board of Directors of the
Association .

(d) ’’Building” shall mean any structure having a roof supported
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by columns or walls for the housing or ei^lUSUryiWf Yper sons or
chattels, and shall include any contiguous f[9ulp'Aof dwelling units
connected by party walls.

(e) "City” shall mean the City of Daytona Beach Shores, Florida.

(f) Common Property shall mean any and all real and personal
property and easements and other interest therein, together with the
facilities located thereon, now or hereafter owned by the Association
for the common use and enjoyment of the Owners.

(g) "Declarant" shall mean Bellemead Development Corporation,
its successors and assigns.

(h) "Driveway Areas" shall mean real property designated on the
plats as driveway, owned by a Unit Owner.

(i) "Dwelling Unit" or "Unit” shall mean an improved parcel of
ground designed for use as a single Family residence.

(j) "Family" shall mean one or more persons related by blood,
adoption or marriage living and cooking together as a single
housekeeping unit, exclusive of household servants. Two (2) persons
living and cooking together as a single housekeeping unit, though not
related by blood, adoption or marriage, shall be deemed to constitute
a family for purposes of this Declaration.

(k) "Lot" or "Lots" shall mean and refer to any plot or parcel
of land shown upon any recorded plat for the entire property or
portion thereof, intended for use as a site for a single family
residential dwelling unit, along with any improvement constructed
thereon .

(1) "Member" shall mean a member of the Association and shall
include any Owner of a Unit. Membership in the Association and
attendant voting rights shall automatically vest upon acquiring
ownership of a Unit and shall terminate upon transfer of said
ownership.

(m) "Occupant" shall mean the occupant of a dwelling unit, who
shall be either the Owner or one who, to the exclusion of and with the
permission of the Owner, holds possession of a dwelling unit.

(n) "Owner” shall mean and refer to the record title holder,
whether one or more Persons, to any "Lot" or "Dwelling Unit" which is
a part of the property. Every "Owner" shall automatically be a member
of the Association.

(o) "Party Wall" shall mean the entire wall, all or a portion of
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• U4 u 4 . c VOLUSIA COUNTYwhich is used for support or as fire wall ftOR«)At1on, situated on the
boundary line of adjoining lots or dwelling units.

(p) Subdivision shall mean Sea Havens Subdivision, as recorded
in the Public Records of Volusia County, Florida.

(q) Book of Resolutions" shall mean and refer to the document
containing rules and regulations and policies adopted by the Board of
Directors of the Association, as the same may be amended from time to
time.

ARTICLE II

RESTRICTIVE COVENANTS

Section 2.1. General. The Board of Directors may, from time to
time, without consent of the Members, promulgate, modify, or delete
use restrictions and rules and regulations applicable to the Units and
the Common Property. This authority shall include, but shall not be
limited to, the right to limit the type and size and to set the
maximum and minimum speeds of vehicles within the Community. The
Association shall also have the authority to impose all other
necessary traffic and parking regulations and to restrict the maximum
noise levels of vehicles in the Community. Such regulations and use
restrictions shall be binding upon all Owners and occupants until and
unless overruled, cancelled, or modified in a regular or special
meeting by the vote of Class "A" Members holding a Majority of the
total votes in the Association and by the vote of the Class ”B"
Member, so long as such membership shall exist.

Section 2.2. No Unit constructed in the subdivision shall be
used for any purpose except for a single Family residential dwelling.
The term "residential" is Intended to prohibit any commercial use,
including professional office use, of any portion of any dwelling. No
Building shall be erected, altered, placed or permitted to remain on
any Lot except those approved by the Architectural Review Committee as
hereinafter provided.

Section 2.3. The Architectural Review Committee shall be
composed of not less than three (3) nor more than five (5) persons.
The members of the original committee shall be appointed by the
Declarant. In the event of death, resignation, inability to serve, or
other vacancy in office of any member of the original Architectural
Review Committee, the Declarant shall promptly appoint a successor.
The membership, rules of procedure and duties of the original
committee shall be prescribed by and may from time to time, be changed
or modified by the Declarant. When the Declarant deems the
circumstances appropriate, but not later than the date upon which
Class B membership shall cease as provided in Section 4.7 of this
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Declaration, it shall cause control of the Review
Committee to be turned over to the Board. The shall then
appoint the membership of the permanent Architectural Review Committee
which shall assume the duties and perform the functions as set forth
in this Declaration. ^After turnover of control is completed, any and

from actions of the Architectural Review Committee shall
be heard and decided by the Board. The Board has the option at any
time to disband the Architectural Review Committee and to assume its
duties and responsibilities.

Section 2.4. No Building or structure shall be erected, placed,
altered, or permitted to remain on any Lot unless and until the
builder or Owner files with the Architectural Review Committee a
request for an approval to Build accompanied by the floor plan,
elevation and abbreviated specifications (including exterior material
and colors) for the construction of such Building or structure and
such plans and other material have been reviewed and approved by the
Architectural Review Committee, and an Approval to Build is issued as
hereinafter provided. The Architectural Review Committee shall review
the proposed Building or structure (including plans and specifications
for same) as to the quality of workmanship and materials, the harmony
of the external design, color and appearance, the location of the
Building or structure with existing Buildings or structures, the
location of the Building or structure with respect to topography,
vegetation and the finished grade or elevation of the Lot, and any
other relevant considerations which are based on acceptable standards
of planning, zoning, and construction, including considerations based
exclusively on aesthetic factors.

Section 2.5. The Architectural Review Committee shall indicate
its approval or disapproval of matters required to be acted upon by a
written instrument filed with the Declarant, or the Board following
turnover of control by Declarant, and served personally or by
certified mail upon the Owner and on all interested parties,
identifying the proposed Building or structure and, if the same is
disapproved, the reasons for such disapproval. Approval by the
Architectural Review Committee does not warrant the design of the
structure approved. The decision of the Architectural Review
Committee may be appealed in writing within ten (10) days after the
receipt of the decision by the Owner. The appeal shall be to the
Declarant, or the Board following turnover. A decision on such
appeal, either approval or disapproval of the decision of the
Architectural Review Committee, shall be rendered by the Declarant or
the Board within two weeks after filing of the appeal. The action of
the Declarant or the Board shall be final. If the Architectural
Review Committee fails or refuses to approve or disapprove a request
for an Approval to Build within thirty (30) days after the application
or request is made, complete with floor plan, elevation and
abbreviated specifications (including exterior material and colors)
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has been received by the committee, then ifLCP^a^l be conclusively
presumed, as to all Owners and interested persons, that the plans and
other material have been approved as submitted.

Section 2.6. The Architectural Review Committee shall, upon the
conveyance by Declarant of the first Lot to an Owner or builder, or as
soon thereafter as is feasible, adopt general rules of procedure forms
to be used and guidelines for interpreting the covenants contained in
this Declaration, including but not limited to, rules to regulate
animals, signs, storage and use of machinery, garbage containers,
trash containers, and planting, maintenance and removal of vegetation
on the property.

Section 2.7. The areas included within the Lot line of each
individual Lot, but not included with the Dwelling Unit constructed on
such Lot (such areas being hereafter referred to as "Grounds"), shall
be used only for normal and customary lawn and/or patio and/or
driveway purposes. Any portions of the Grounds which are not included
within the area originally covered by the original construction
concrete driveway, any original construction enclosed concrete front
patio, and any original construction concrete rear patio or porch
(which shall be similar to the illustration shown on the recorded plat
of the Subdivision and shall be shown on any plat of survey delivered
to the Purchaser at the time of original conveyance by Declarant) ,
shall be treated by the Owner and the Association as if they are a \
part of adjacent or proximate Common Property owned by the
Association .|The Association shall have the exclusive right to
regulate the use of such portion or portions of the Grounds, so long
as such regulation is consistent with the restrictions placed upon
adjacent or proximate Common Property| In order to effectuate this
use restriction and power of regulation the portions of the Grounds
which are not included within the area originally covered by the
original construction concrete driveway, any original construction
enclosed concrete front patio, and any original construction concrete
rear patio or porch are hereby subjected to a blanket easement of
access and use in favor of the Association.

No trees over three inches in diameter measured three feet above
the ground shall be killed, cut down or removed without the written
approval of the Architectural Review Committee.

No structure, including an addition to a Dwelling Unit, shall be
constructed or placed on the Grounds without the written approval of
the Architectural Review Committee as described in Section 2.2 above,
except that the Declarant need not obtain such approval for any Lots
owned by it. The term "structure" as used herein shall include, but
is not limited to fences, barbecue grills, patios, recreation
facilities such as basketball courts or goals, shuffleboard courts,
other type courts, and lawn decorative objects such as statues, bird

-6-
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baths, etc. VOLUSIA JONTY
FL- - ‘‘

Section 2.8. No structure of a temporary nature or character,
including, but not limited to, a trailer, house trailer, mobile home,
camper, tent, shack, shed, barn, or other similar structure or
vehicle, shall be used or permitted to remain on any Lot as a storage
facility or residence, or other living quarters whether temporary or
permanent, except those used as temporary construction and sales
offices during construction by Declarant or by a contractor or builder
so authorized .

Section 2.9. No trucks or commercial vehicles (except during the
period of approved construction), campers, mobile homes, motor homes,
boat? , house trailers, boat trailers, or trailers of every other
description shall be permitted to be parked or to be stored at any.
glace on the Lots or Common Property, except in approved areas
designated by the Association. This prohibition against parking shall
not apply to temporary parking of trucks or commercial vehicles for
repair services, pick-up, delivery and other commercial services, and
shall not apply to business or commercial automobiles or to panel or
pick-up trucks with not over 3/4 ton capacity when such vehicles are
used as personal transportation by the Owner or occupant of a
dwelling .

Section 2.10. No livestock, poultry or fowl, or other type of
animal shall be raised, bred or kept on any Lot, except that dogs,
cats and other usual household pets may be kept provided they are not
kept or bred for commercial purposes. The keeping of dogs, cats and
other household pets will be subject to rules adopted by the
Association. No Lot Owner shall engage in any activity which is or
may become a nuisance or an annoyance to the neighborhood.

Section 2.11. No outdoor clothes drying activity shall be
conducted on any of the Lots.

Section 2.12. No sign of any kind shall be erected, permitted to
remain on or displayed to public view on or from any Lot, except a
sign which has been approved by the Board. ‘The Board may approve a
sign giving the name of the occupant of the residence located on a Lot
or may approve a sign advertising the premises for sale or rent.

Section 2.13. No obnoxious or offensive activity shall be
conducted or permitted to exist upon any Lot, nor shall anything be
done or permitted to exist on any Lot that may be or may become an
annoyance or a private or public nuisance.

Section 2.14. No Lot shall be used or maintained for dumping or
for the discharge of rubbish, trash, garbage, or other solid waste
material. All Lots shall be kept free of an accumulation of rubbish,

-7-
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trash, garbage, or other solid waste mateAa4^0^p^d^ of unsightly
weeds and underbrush. No incinerator or other fixed equipment shall
be used for the collection, storage or disposal of waste material.

Section 2.15. All garbage containers and trash containers shall
be kept in the garage or other Unit interior areas except on the day
of collection. On garbage and trash collection days, the garbage and
trash in appropriate containers shall be moved to the edge of the
access driveway adjacent to the Unit driveway.

Section 2.16. Easements for the installation and maintenance of
utilities and stormwater retention and drainage facilities are created
as shown and described on the recorded plat. Within these easements,
no structure, planting or other material shall be placed or permitted
to remain that may damage or interfere with the installation and
maintenance of utilities, change the direction of flow of drainage in
the easements or obstruct or retard the flow of water drainage in the
easement unless authorized in writing by the proper authorities, such
as a city, county or state agency. The easement area of each Lot and
all improvements in it shall be maintained continuously by the
Association, except where a public authority, governmental agency, or
utility company is responsible for such maintenance.

Section 2.17. A franchise cable television system is authorized
to operate and to make a reasonable charge to each Unit for the
service. Service shall be by underground cable and an easement shall
exist in order to allow the installation and service of such antenna
system to each Unit. Outdoor antennas for individual Dwelling Units
for television or radio are not permitted.

Section 2.18. No wall or fence other than those included in the
original construction shall be erected, placed, altered, maintained,
enlarged, or permitted to remain on any Lot unless and until the
height, type of construction and materials to be used and the location
thereof have been approved by the Architectural Review Committee in
accordance with the procedure set forth in Section 2.3 hereof.

Section 2.19. No septic tank, drainfield, mobile home storage
tank, or other similar container shall be permitted to exist on any
Lot.

Section 2.20. No parking area or driveway shall be constructed,
maintained, altered or permitted to exist on any Lot except in the
areas specified for such use on the recorded subdivision plat. All
parking areas must be constructed and maintained in accordance with
the directives Issued by the Architectural Review Committee.

Section 2.21. The Owner or Owners of each Lot or Dwelling Unit
agrees to maintain in full force and effect a policy of insurance

10.
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BOOK P4CEagainst loss by fire, with extended coverage, i/OtQSiMinjgiHY^ndalism ,
malicious mischief and fire liability coverage o n F t he improvements on
said Lot, or on said Dwelling Unit, with full replacement cost
coverage. All proceeds thereof shall be used to promptly repair or
replace any damage to or destruction of improvements to their original
condition. In the event of damage to a Dwelling Unit, if there is no
insurance on the dwelling or the insurance on the dwelling is not
sufficient to repair or replace the roof, Party Walls, exterior walls,
windows and doors, including trim, to their original condition, then
it shall be the duty of the Association to fully repair or replace the
exterior of the Building and to provide the additional funds necessary
to fully repair or replace the roof, Party Walls, exterior walls,
windows and doors, including trim, to their original condition and
shall assess the cost thereof against the Unit or Lot and its Owner,
which shall be a lien on the Lot, as provided in this Declaration, and
the Association shall collect the same as in the case of other
assessments. Each such policy shall name the holder of any mortgage
on the Unit covered by the policy as a loss payee as the interest of
such mortgagee may appear. Unless prohibited by law, the Association
shall be named as an additional Insured in each policy as its interest
may appear. Each policy shall provide for at least ten (10) days
advance notice to the mortgagee, if any, and to the Association of the
lapse or termination of such insurance. The Association shall
maintain a policy of public liability insurance covering the access
driveways and all property owned by the Association with such limits
as may be determined by the Board of Directors.

Section 2.22. There is hereby created and established a blanket
easement upon , across , over, through, and under the above described
real property for ingress, egress, installation, replacement, building
maintenance and repair, lawn maintenance, grass cutting, shrubbery
trimming, tree trimming, sprinkling, fertilizing, spraying, and
maintenance of utility and service lines and systems including but not
limited to, drainage, water, sewer, gas, telephone, electricity,
television cable or communication lines and systems. This easement
shall in no way affect any other recorded easements on said premises.
The Association through its Board of Directors is hereby vested with
the authority to grant permits, licenses, and easements over the
Common Property for utilities, roads and other purposes reasonably
necessary or useful for the proper maintenance or operation of the
development .

Section 2.23. For a period of three (3) years after the date of
conveyan ce o^ the first Lot, the Declarant reserves a blanket easement
and right on, over and under the ground within the subdivision to make
corrective changes in order to maintain drainage for the property and
to maintain reasonable standards of health, safety and appearance.
Such right expressly includes the right to cut trees, bushes or
shrubbery, grade the soil, or to take any other similar corrective

11.

-9-



12.

2 7 I 9 08 |£
BOOK PACF 12.

action reasonably necessary to accomplish such VpLtt^^UNYfollowing
such work, the Declarant shall restore the affect^bO^/r^perty to its
original condition as nearly as practicable. The Declarant shall give
reasonable notice of its intent to take such corrective action to all
affected Owners, unless in the opinion of the Declarant an emergency
exists in which case such notice is excused.

Section 2.24. Each Unit will be provided with a uniform mail box
by the Declarant for the receipt of mail addressed to the Unit. All
mailboxes will be located on Common Property. Maintenance and
replacement of the mail box shall be the responsibility of the
Association.

Section 2.25. Easement for Encroachment and Overhang: If any
portion of any structure erected by the Declarant, or by Declarant's
successor developer, including a Building foundation, a boundary line
wall or a Party Wall protrudes or extends across the boundary of a Lot
upon which the structure is erected and over an adjoining Lot or
Common Property, the Building foundation, structure, boundary line
wall, or Party Wall, shall not be deemed a prohibited encroachment
upon the adjoining lands. If there is a protrusion, the landowner of
the property over which the protrusion extends shall be deemed to have
granted a perpetual easement, appurtenant to the Lot from which the
protrusion extends, to the Owner of the protruding structure for the
continuing use and maintenance of the Building foundation, structure,
Party Wall, or boundary line wall, including the replacement thereof.

ARTICLE III

USE OF COMMON AREAS

Section 3.1. The Common Property, as hereinabove specifically
described^ shown on the plat of Sea Havens Subdivision, shall be, and
the same is hereby declared to be, subject to a perpetual
non-exclusive easement in favor of all of the Owners or occupants of
Lots and Dwelling Units lying within Sea Havens Subdivision as
hereinabove described, for the use of such Owners or occupants and the
use of their immediate families, guests, lessees, invitees, and other
similarly situated, for all proper and normal residential purposes,
for the furnishing of services and facilities for which the same are
reasonably intended, and for the quiet enjoyment of said Owners. The
Common Property may not be sold by the Association and has no value
except for use to the Lot Owners. The use value of the Common
Property is part of the value of each Unit.

Section 3.2 By accepting any instrument of conveyance or by
taking possession or occupancy of any Dwelling Unit or Lot, each such
person does agree to abide by and comply with the Declaration and its
exhibits and all rules and regulations promulgated by the Association,

-10-
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the Board or its committees now in ef f ecVOkMiS^hiyVJ inay hereafter be
adopted, it being understood that such com pT1! a n c e is necessary for the
orderly enjoyment of all Common Property and recreational facilities
now existing or which may hereafter be established.

Section 3.3. The Common Property and any other property of the
Association shall be transferred to the Association at or prior to the
time the majority of the Board of Directors of the Association are
elected by the Unit Owners other than the Declarant.

ARTICLE IV

HOMEOWNER'S ASSOCIATION - GENERAL PROVISIONS

Section 4.1. To effectively provide for the administration of
the Common Property by the Owners of Lots or Dwelling Units in Sea
Havens Subdivision, a non-profit corporation, Sea Havens Homeowner's
Association, Inc., a non-profit Florida corporation, has been created.
Copy of the Articles of Incorporation of Sea Havens Homeowner's
Association, Inc., is attached hereto as Exhibit C. The Association
shall own, operate, manage and maintain the common areas, enforce the
restrictions and covenants contained herein, the By-Laws of the
Association and the Rules and Regulations adopted by the Association,
and shall perform all acts necessary and incident to such duties, all
in accordance with the provisions of this Declaration and the Articles
of Incorporation and By-Laws of said Association. Copy of the By-Laws
of Sea Havens Homeowner's Association, Inc., is attached hereto as
Exhibit D.

Section 4.2. The Association shall maintain and keep in good
repair the Common Property. This maintenance shall include, without
limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements
including mailboxes situated on the Common Property. The Association
shall maintain and keep in good repair all landscaping grounds areas
within the boundaries of Units, except for landscaping, if any,
contained within patio areas. The Association shall maintain and keep
in good repair all paved or concrete walkways, driveways, parking
areas and patios, even though located partially or wholly within the
boundaries of a Unit. The Association shall maintain and keep in good
repair all water and sewer pipes or facilities which serve more than
one (1) Unit, whether located within or without a Unit's boundaries.

The Association shall provide exterior maintenance upon Unit
improvements as follows: paint, stain, repair, replace, and care for
roof surfaces and roof systems, gutters, downspouts, chimneys, and ,
with the exception of entry doors, garage doors, glass and their
appurtenant hardware, all exterior building surfaces.

13.
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The Association shall have the right, but not the obligation, to

maintain property not owned by the Association where the Board has
determined that such maintenance would benefit all Owners.

The Association shall maintain and keep the street lights in
operation and shall pay for the electric power required to operate
them. Said items of maintenance are declared to be operating expenses
and the Association is obligated to make and collect assessments
sufficient to pay for said items of maintenance as part of the annual
regular assessment.

Section 4.3. The Owner or Owners of each Lot or Dwelling Unit
shall be responsible for the maintenance and repair of the windows and
doors including garage doors. The roof of each Building is a common
roof shared by all of the Units in each Building. The exterior of the
Building is designed to appear as one Building, and is painted as one
Building. In order to preserve the aesthetic value and to provide
maintenance and protection for each Unit Owner in each Building, the
following covenants are provided:

4.3.a. Party Wall Covenants. Each Owner of a Unit
agrees with the Owner of each adjoining Unit or Units with
respect to the Party Wall between such adjoining Units as
follows:

A. The Party Wall between their Units shall be
kept in a good state of maintenance and
repair and the cost of maintenance of said
wall over and above the total proceeds of
all insurance coverage attributable thereto
shall be borne equally by the Owners of the
adjoining Units served by the wall upon
which maintenance or repair is required.

B. No change or alterations shall be made in
said wall that shall weaken it in any way or
interfere with the respective parties' use
thereof as a party wall. No alterations,
etc., shall be made in any party wall
without the written consent of the adjoining
Owner and of any person, firm or corporation
holding any lien, mortgage, or other
encumbrance upon any Lot upon which any
portion of the Party Wall to be altered is
located.

C. In the event that it shall be necessary at

-12-
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any time to repair or rebuild said wall ov$hj$|£ COUNTY
any portion thereof as constructed, the costfLORiL'A
of such repairing and/or rebuilding and
thereafter maintaining such wall over and
above the total proceeds of all insurance
coverages attributable thereto shall be
borne equally by the Owners of the adjoining
Units served by the wall upon which
maintenance or repair is required.

D. This agreement shall be perpetual or for so
long as the Building now constructed shall
stand and shall be a covenant running with
the land, provided, however, that nothing
herein shall be construed as a conveyance by
the respective parties in fee of the land
upon which said Party Wall is located.

E. Notwithstanding any other provisions of this
Section, an Owner who by his negligence or
willful act causes the Party Wall to be
damaged or exposed to the elements shall
bear the whole cost of repairing same and
furnishing protection against such elements.

4.3.b. Roof Covenants. Each Owner of a Unit agrees
that the roof of each Building is a common roof shared by
all the Units in the building and each Owner of a Unit
agrees with the Owners of each other Unit in the same
Building as follows :

A. The roof of the Building shall be kept in a
state of maintenance and repair and the cost
of the maintenance of the roof over and
above the total proceeds of all insurance
coverages attributable thereto shall be
borne by the Association.

B. In the event it shall be necessary at any
time to repair, rebuild or replace the roof
or any portion thereof, the cost of such
repairing, rebuilding or replacement over
and above the total proceeds of all
insurance coverages attributable thereto
shall be borne by the Association.

C. This agreement shall be perpetual or for so
long as the Building now constructed shall

-13-
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stand and shall be a covenant running with VOLUSIA COUNTY
theland. F L9R <1' A

D. Notwithstanding any other provisions of this
Section, an owner who by his negligent or
willful act causes the roof to be damaged or
any of the Units in the Building to be
exposed to the elements through the roof,
that Owner shall bear the whole cost of
repair and of furnishing protection against
such elements.

4 ,3.c. Building Exterior Maintenance and Painting
C o v enan t s . The exterior of each Building is to be pain ted

maintained as one Building, Including window casings and
framing, but not window glass, doors, trim, screening
fences, and exterior wall and foundation surfaces, and each
Owner of a Unit agrees with the Owners of each other Unit in
the same Building as follows:

A. The cost of painting and maintaining the
exterior of the Building over and above the
total proceeds of all insurance coverages
attributable thereto shall be borne by the
Association.

B. The exterior of each Building shall be
painted at least every four (4) years or
more frequently, if in the opinion of the
Board the condition of the exterior is in a
deteriorating condition or its appearance
detracts from the neighborhood.

C. The exterior of each Unit in the same
Building shall be painted the exact same
basic color and the trim on each Unit in the
same Building shall be in a consistent trim
color and trim pattern. The paint on each
Unit in the same Building shall be of the
same texture and finish.

D. The color or finish of the exterior or trim
of any Building may be changed only with the
consent of the Board. A majority of the
Unit Owners in a Building may petition the
Board for permission to change the color
submitting therewith samples of the color
and finish proposed. The Board shall act on
such petition within forty-five (45) days of
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4.3.d. Provisions Cumulative. The provisions of

Sections 4.3. a., b., and c. do not supersede the provisions
of Section 2.21. of this Declaration but are a supplement
thereto.

17.

4.3.e. Enforcement of the Party Wall, Roof and Exterior
Maintenance and Painting Covenants. The Board shall

x investigate any cases brought to its attention in which a
Party Wall or roof is in need of maintenance, repair or
rebuilding or a Building is in need of exterior painting,
maintenance or repair or in which there is a violation of
ttVe^pfoVisions of this Section. In the event the Board
finds that a Party Wall or roof is in need of maintenance,
repair or a Building is in need of maintenance, repair, or
is otherwise not in compliance with this Section, the Board
shall send to all of the Unit Owners in the Building and
also to the occupants if occupied by other than the Unit
Owner, a Notice of Non-Compliance or Violation specifically
describing the non-compliance or violation and giving not
less than ten (10) days nor more than forty-five (45) days
within which the non-compliance or violation shall be
corrected. The Board, for good cause shown, may extend the
forty-five (45) days. In the event thereof, the Board shall
notify the Unit Owners, and, if appropriate, the occupants,
that the Board will hold a hearing on the non-compliance or
violation stating the date, place and time of the hearing.
At the hearing all interested parties may be heard. A
record will be made of the proceedings and ruling of the
Board. In the event the Board shall determine that there is
no violation or non-compliance, the matter shall be
dismissed; however, if the Board shall determine that there
is a violation or non-compliance then the Board may:

A. Issue an order that the violation or
non-compliance be corrected within a
reasonable time certain (not less than ten
(10) days), and if not corrected within the
time set then may impose a fine assessed
against the Units in the Building involved
in an amount not to exceed $150.00, and each
day the violation continues after the day
set for action may be considered to be a
separate violation and the fine reimposed
each day until the matter is corrected;

B. Issue an order that corrective action be
taken and specifying a reasonable time
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certain within which corrective action sh^^lUSI/. BOUNTY
be taken and if not taken within the time FLORIDA
set, direct that the Association shall,
through its agents and employees, enter upon
the Lot and Unit as necessary and to
accomplish the maintenance, repair or other
corrective action as ordered and the cost
thereof plus a ten (10%) percent service
charge shall be added to and become part of
the assessment to which the Unit is subject.

C. Issue an order that a structure or a portion
of a structure which constitutes the
violation or non-compliance be removed
within a reasonable time certain and in the
event that the same is not removed within
the time set, direct that the Association
remove the structure at the expense of the
Association and impose an assessment against
the Unit involved in the amount of the cost
of the removal plus a ten (10%) percent
service charge; or

D. The Board may take such other action as it
deems appropriate.

4.3.f. Emergency Action By Board. Notwithstanding any
other provision of this Section, the Board may in the event
of an emergency in which a Unit or Units are being damaged
or in imminent peril of being damaged by the elements,
electrical- wiring or plumbing failure, fire, hurricane,
falling trees or limbs or other casualty, the Board may take
immediate action and through its agents and employees enter
upon the Lots and Units as necessary and to take such action
as it deems appropriate to preserve the Units and the
property of the Unit Owners.

Section 4.4. The Owner or Owners of each Lot or Dwelling Unit in
Sea Havens Subdi vision shall automatically become Members of the
Association upon his, her or their acquisition of an ownership
interest in the title to any Lot or Dwelling Unit. The membership of
each owner shall terminate automatically at the time that such Owner
is divested of such ownership interest or title to such Lot or
Dwelling Unit, regardless of the means by which such ownership may
have been divested. No person, corporation, or other business entity
holding any lien, mortgage or other encumbrance upon any Lot or
Dwelling Unit shall be entitled, by virtue of such lien, mortgage, or
other encumbrance, to membership in the Association or to any of the
rights and privileges, or be charged with any of the duties of such
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'membership; provided, however, that nothing conVtPI^^:^^ shall be
construed as prohibiting membership in the Association of a person,
corporation, or other business entity which acquires title to a Lot or
Dwelling Unit either by foreclosure or by voluntary conveyance from a
mortgagor, his successor or assign.

Section 4.5. In the administration, operation and management of
the Association, the Common Property and the enforcement of these
covenants and restrictions, the Board of Directors of the Association
shall have and is hereby granted the full power and authority to adopt
reasonable rules and regulations pertaining to the use of the common
elements, Common Property and recreation facilities and the conduct of
Unit Owners and their guests to maintain peace and harmony within the
Subdivision, and shall have the full power an d a u tho r11y to enf or c e
all the provisions TKe^By-LawV^aTh'd'^Rulesand
Regulation^ ado p^te d pur sujunTjE^ jocuments^ to levy and~colle c t

"assessment's i'n ~accor darTce herewith , arid^ETT^a d op t , promulgate, and
enforce such rules and regulations governing the use and enjoyment of
the Common Property and the administration of the aforesaid covenants
and restrictions as the Board may from time to time deem appropriate
and in the best interests of the Association. The Board of Directors
of the Association is hereby granted the authority to appoint
committees of Unit Owners for the purpose of regulating the
Association, which committees shall include Architectural Review as
provided in Section 2.2, traffic control, budget, elections and a
review committee for the purpose of enforcing the terms of these
documents, the Rules and Regulations of the Association, and the Rules
and Regulations of the committees, all in accordance with the
procedure contained in the By-Laws. The authority hereby granted
includes the power for the review committee to punish for violations
including the authority to issue reprimands, recommend to the Board of
Directors fines which may be imposed by the Board of Directors of the
Association in such reasonable sum as it may deem appropriate but not
to exceed any limitation on the amount of such fine set by the
statutes of the State of Florida, and may be assessed only after
written notice to the Unit Owner and other parties and an opportunity
for them to appear and be heard before the Board of Directors, which
fines when imposed by the Board are an assessment against the Lot
involved and its Owners and shall be enforced as other assessments,
and to take other lawful and appropriate action.

Section 4.6. As long as the Declarant has rights and obligations
under this Declaration, the Association shall not use its resources in
opposition to the Declarant's Plan of Development.

Section 4.7. Every Owner of a Lot which is subject to assessment
shall be a Member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of a Lot which is subject
to assessment.

19.
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The Association shall have two

o 1 99m
..M, 20.

Class A . Class A Members shall be all Owners, with the
e^eptTgll of the Declarant, and shall be entitled to^nev'S^e f o r each Lot owned. When more than one person owns an
interest in a Lot, all such persons shall be Members. The
vote for such Lot shall be exercised by one Owner designated
in writing by all Owners, but in no event shall more than
one vote be cast for any Lot. The voting right of a Class A
Member is automatically suspended if any assessment against
the Lot owned shall be delinquent and unpaid.

Class B . The Class B Member(s) shall be the Declarant and
it shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in the Class
A membership exceed the total votes outstanding in
the Class B membership, or

(b) three years following the date of conveyance
of the first Lot or Dwelling Unit by Declarant.

Section 4*8. It shall be the responsibility of the Association
to see that liability and hazard insurance on all Common Property
owned or maintained by the Association, directors and officers
liability insurance and fidelity bonding of those officers and
directors handling funds of the Association is obtained and in effect
at all times. All insurance policies purchased by the Association
shall be for the benefit of the Association and the Unit Owners and
shall provide that all proceeds covering property losses shall be paid
to the Association. Such insurance policies shall contain a provision
that the proceeds covering property losses shall be paid over to the
Association only after the Association has provided proof that the
fidelity bonding of the officers and directors of the Association has
been increased by the amount of such proceeds as provided in Section
5.7 of this Declaration. The duty of the Association shall be to
receive and hold the insurance proceeds and other funds that are paid
to it in trust for the purposes elsewhere stated in this instrument
and for the benefit of the Unit Owners. In the event of any casualty
or loss to any of the Common Property, the association shall receive
all insurance proceeds therefrom for the benefit of itself and the Lot
Owners, which proceeds shall be used to the extent needed solely to
reconstruct, replace or repair promptly the facilities so damaged.
Any excess Insurance proceeds not required for the aforesaid
reconstruction, replacement or repairs shall be transferred to the
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Section 4.9. In the administration, operation and management of

the Common Property and the enforcement of these Covenants and
Restrictions, the Association shall have and is hereby granted full
power and authority to enforce all the provisions of this Declaration
to levy and collect assessments in accordance herewith, and to adopt,
promulgate, and enforce such rules and regulations governing the use
and enjoyment of the Common Property and the administration of the
aforesaid Covenants and Restrictions as the Board may from time to
time deem appropriate and in the best interests of the Association.

Section 4.10. Owners are required to provide the Association
with information regarding the name and address of all mortgagees and
the Association shall maintain a Registry of Owners and Mortgagees.
Owners shall report any changes in this information to the
Association. A first mortgagee, upon request, is entitled to written
notification from the Association of any default in the performance by
the individual Owner of any obligation under this Declaration which is
not cured within sixty (60) days.

Section 4.11. Any agreement for professional management of the
Common Property oF recreational areas or any other contract providing
for services of the Declarant, sponsor or builder, may not exceed
three (3) years. Any such agreement must provide for termination by
either party without cause and without payment of a termination fee by
written notice delivered no less than ninety (90) days prior to the
termination date.

Section 4.12 The Association may dedicate or transfer all or any
part Ff the Common Property to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument has been signed by two-thirds (2/3) of
each class of Members agreeing to such dedication, sale or transfer.

The Association may also acquire (by gift, purchase or
^otherwise), own, hold, improve, build upon, operate, maintain, convey,

sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the
Association .

Section 4.13. A quorum for any duly constituted meeting of the
Members of the Homeowner's Association shall be a majority of all the
votes of each class of membership present at the meeting, or
represented by proxy. If a quorum is not present at any meeting when
first called, the Board may call a second meeting at which the quorum
of the first meeting shall be reduced by fifty percent (50%). The
notice for the first called meeting may include the calling of and
date for the second called meeting.

21.
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HOMEOWNER'S ASSOCIATION - MAINTENANCE ASSESSMENTS

Section 5.1. The Owner of each and every Lot and Dwelling Unit
shall by acceptance of a deed or other instrument of conveyance
therefor, whether or not it shall be so expressed in any such deed or
instrument, be deemed to covenant and agree to all the terms,
covenants, conditions, restrictions, and other provisions of this
Declaration and to promptly pay to the Association or its successors
or assigns the following:

(a) All annual assessments or charges, and

(b) All special assessments or charges for the purposes set
forth herein.

All assessments or charges shall be fixed, established and levied
by the Board of Directors, and collected from time to time as
hereinafter provided. Assessments against the Owners shall be made
for the calendar year annually in advance on or before December 1st
preceding the year for which the assessment is made and shall be
payable in twelve (12) equal monthly installments on the 1st day of
each month commencing January 1 of the year for which the assessment
is made commencing in January 1986. If an annual assessment is not
made as required, an assessment shall be presumed to have been made in
the amount of the last prior assessment and monthly installment on
such assessments shall be due upon each installment payment date until
changed by an amended assessment. The annual and special assessments
(together with such interest thereon and the cost of collection
including reasonable attorneys' fees as hereinafter provided) shall be
a charge and continuing lien on the real property and improvements
thereon against which such assessment is made. Each assessment
(together with interest thereon and the cost of collection including
reasonable attorneys' fees) shall be the personal obligation of the
person who was the ’’Owner” of such real property at the time when the
assessment first became due and payable. Such personal obligation
shall not pass to successors in title unless assumed by them. In the
case of joint ownership of a residential Lot or Dwelling Unit, each
Owner shall be individually, jointly and severally liable for the
entire amount of the assessment and the aforesaid interest, collection
costs, and attorneys' fees.

Section 5.2. The assessments levied by the Association shall be
used exclusively for the improvement, maintenance, enhancement, and
operation of the common areas and properties and to provide services
which the Association is authorized to provide including, but not
limited to, the payment of taxes, governmental assessments and
insurance thereon, construction of improvements, repairs,

22.
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replacements, payment of the cost of*?^’*^ equipment,
materials, management, and other supervision necessary to carry out
the authorized functions of the Association, and for the payment of
principal, interest and other charges connected with loans made to or
assumed by the Association for the purpose of enabling the Association
to perform its authorized functions. A deferred maintenance reserve
account shall be established out of the regular assessments for common
expenses for the purpose of resurfacing the access driveways and
designated Driveway Areas in the Subdivision and for the replacement,
maintenance and repair of the Building roofs, and other exterior
surfaces as well as any other improvements to the Common Property.
The amount of the deferred maintenance reserve shall be fixed, levied
and collected based upon the estimated life and estimated replacement
cost calculated on accepted engineering principles for resurfacing the
access driveways, and designated Driveway Areas and roofs and any
other improvements. No initiation fee may be charged to Members as a
pre-condition to use of the common facilities. The Association shall
not be bound in setting assessments in subsequent years by the amount
of the assessments set in earlier years. Notwithstanding any of the
provisions of this Article, in no event shall the assessments and
other revenues collected by the Association exceed its expenses and
reasonable reserves to an extent which would violate the Association's
non-profit status.

Each Unit purchaser shall at the time of closing pay to the
Association the sum of $70.00 as a contribution to working capital in
order to establish a working capital fund. Said payment is not to be
considered as an advance payment of regular assessments. The
Developer shall have the responsibility to see that said working
capital fund is maintained for the use and benefit of the Association
and is turned over to the Association at the time control thereof
passes to the Unit Owners other than Developer.

Section 5.3. The maximum assessment to be paid monthly to the
Association shall not exceed $35.00 per Dwelling Unit per month for a
period of one (1) year from the first day of the month following the
month in which the first Unit is closed or at the option of Declarant
until the Unit Owners other than Declarant elect a majority of the
Board of Directors. Thereafter the Board, without concurrence of the
Members, may increase the maximum annual assessment above that of the
previous year by ten (10%) percent, or by the percentage by which the
Index of Consumer Prices as published monthly by the Federal Reserve
System, increased during the preceding assessment year, whichever
percentage is greater.

If an increase in the maximum annual assessment greater than that
specified in the preceding paragraph is required, such an increase
shall be approved by at least two-thirds (2/3) of the voting Members
in attendance in person or by proxy at a duly constituted meeting
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The assessments provided for herein shall not be levied or
enforced against the Declarant or any Lot owned by Declarant during
the period of time Declarant shall fund any deficiency between
assessments collected and actual expenses of the Association. After
the end of the annual budget year during which the Class B membership
is converted to Class A membership, the assessments provided for
herein shall be levied and enforced against the Declarant or any Lot
owned by Declarant. The obligation of the Declarant set forth above
shall be secured by a lien upon all property owned by Declarant in Sea
Havens Subdivision. Said lien shall be of the same nature, force and
effect as the lien set forth in Section 5.9 below.

A written notice of the proposed annual assessment shall be sent
to every record Owner each year at least thirty (30) days in advance
of the annual assessment period.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Property,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3) of
the votes of each class of Members who are voting in person or by
proxy at a duly constituted meeting called for this purpose. The
annual assessment and special assessments described in this paragraph
shall be assessed equally against each Lot.

Special assessments may be made against individual Units. In the
event a Unit Owner shall fail to perform any repairs, maintenance or
upkeep which are the responsibility of the Unit Owner as provided in
this Declaration, the By-Laws or the Rules and Regulations of the
Association, the Association may give the Unit Owner ten (10) days
written notice to perform the repair, maintenance or upkeep so
required and in the event the Unit Owner shall fail to do so, the
Association may at its expense cause such repair, maintenance or
upkeep to be performed and shall levy an assessment against the Unit
for the cost thereof plus a ten (102) percent service charge.

Section 5.4. Nothing herein shall prohibit the Owner of a
Dwelling Unit from leasing or renting such Dwelling Unit. In the
event the Dwelling Unit is leased or rented, however, the Owner
retains the right to vote, and is prohibited from transferring the
right to vote to the tenant. On the first day of each tenancy the
Owner of any Dwelling Unit which has been leased or rented shall
certify in writing to the secretary of the Association the names of
all tenants and persons authorized to reside in the Dwelling Unit as

24.

-22-



2 7 I 9 0829
25.

of that date and the length of the tenancy.
BOOK PAGEVOLUSIa

Fl 'Section 5.5. Assessments which are not paid on or before the
date the same shall become due shall be delinquent, and such
delinquent assessment shall bear interest at twelve (12%) percent per
annum until it is paid in full. In addition to the accrual of
interest, when an assessment becomes delinquent in payment, the
Association may file a claim of lien against the Lot and Dwelling Unit
to perfect the lien for such assessment. There shall be no exemption
from the payment of any assessment or installment thereof by waiver of
the use of the Common Property by abandonment of the Lot or Dwelling
Unit, by extended absence from the Subdivision or by or for any other
reason, except as provided in Section 5.3.

Section 5.6. Upon written request of an Owner, or a mortgagee,
the Association shall furnish to a mortgagee or to one designated in
the request of the Owner such as a prospective purchaser or
prospective mortgagee or other authorized person, a statement of the
current status of the assessments on such Owner's Lot or Dwelling
Unit. When executed by the treasurer or other designated officer of
the Association, the statement shall be binding on the Association,
and any purchaser or mortgagee may rely upon such statement as an
accurate statement of the status of assessments.

Section 5.7. All revenue collected by the Association shall be
segregated, held and used as the property of the Association, and such
revenue may be applied by the Association, at the discretion of the
Board, towards the payment of any expenses of operation and
maintenance of the Common Property. Revenue collected by the
Association from an Owner of a Lot or Dwelling Unit may be commingled
with monies collected from other Owners. Fidelity bonding shall be
obtained on all officers and directors of the Association who control
or disburse funds of the Association in an amount to be determined by
the Board of Directors and in the event insurance proceeds are payable
to the Association as provided in Section 4.8 of this Declaration,
then such fidelity bonding shall be increased by the amount of the
insurance proceeds and maintained at such amount until such proceeds
have been disbursed in the manner elsewhere stated in this instrument
at which time the Board of Directors may again determine the amount of
the fidelity bonding.

Section 5.8 Although all funds and other assets of the
Association, and any profits derived therefrom, shall be held for the
benefit of the Members of the Association, no Member of said
Association shall have the right to assign, encumber, hypothecate,
pledge, or in any manner transfer his membership or interest in or to
said funds and assets, except as an appurtenance to his Lot or
Dwelling Unit. When an Owner of a Lot or Dwelling Unit shall cease to
be a Member of the Association by reason of the divestment of

25.
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ownership of said Lot or Dwelling Unit, by whWWr meWs , the
Association shall not be required to account to ^uch Owner for any
share of the funds or assets of the Association.

Section 5.9 Recognizing that proper management and operation of
the Common Property (including improvements thereto) and carrying out
the duties of the Association as set forth in this Declaration, the
By-Laws and Rules and Regulations of the Association result in benefit
to all Members of the Association, the Association is hereby granted a
lien upon all real property within Sea Havens Subdivision and the
interests of each Memb.er of the Association in the Common Property and
improvements thereto, to secure the prompt payment of each and every
assessment made and levied in accordance with this Declaration and
each Owner shall be liable for, and the lien created herein shall
secure, the full amount of said assessment, and the costs and
expenses, including attorneys' fees, which may be incurred by the
Association in enforcing this lien or the provisions of this
Declaration .

Section 5.10. The lien herein established may be foreclosed in
the same manner as real estate mortgages may be foreclosed in the
State of Florida. The lien granted herein shall also secure the
payment of or advances for taxes and payments on superior mortgages,
liens, or encumbrances, insurance premiums and other sums which may be
required to be advanced by the Association in order to protect its
lien, and the Association shall be entitled to interest computed on
the basis of advances made from time to time at the highest legal rate
of interest on all such advances.

Section 5.11. All persons, firms, corporations, and other
business entities, which shall acquire, by whatever means, any
interest in the ownership of a Lot or Dwelling Unit, or who may be
given or who may acquire a mortgage, lien or other encumbrance on a
Lot or Dwelling Unit are hereby placed on notice of the lien rights
granted to the Association under this Declaration, and all such
persons, firms, corporations, and other business entities shall
acquire their rights, title and interest in and to said Lot or
Dwelling Unit expressly subject to the lien rights provided herein.

Section 5.12. The lien created pursuant to this Declaration
shall be effective from and after the recording in the public Records
of Volusia County, Florida, of a "Claim of Lien" stating the
description of the property encumbered by the lien, the name of the
record Owner of the property, the amounts due and the date when the
same become due. The lien shall continue in effect until all sums
secured by the lien have been fully paid. The claim of lien may
include assessments which are due and payable when the claim is made
and recorded, plus interest, collection costs, attorneys' fees, and
advances such as those to pay taxes and prior encumbrances and
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interest thereon, all as provided herein. TMQLdlUi.mJlWrlien shall be
in the name of and under the seal of the Association ‘‘and shall be
signed and verified by the president or vice president of the
Association. When full payment of all sums secured by such lien is
made, the claim of lien shall be satisfied of record by the
Association. A claim of lien filed by the Association shall be
subordinate to the lien of any mortgage or any claim of lien if the
said mortgage or claim of lien is recorded prior to the recording of
the Association's claim of lien.

ARTICLE VI

AMENDMENT AND TERMINATION

The Board of Directors of Sea Havens Homeowner's Association,
Inc. by a two-thirds (2/3) vote may, by special resolution, propose
changes or amendments to these Covenants and Restrictions. In
addition, the record Owners of fifty-one (51%) percent of Lots or
Dwelling Units by written petition, may propose that changes be made
to these Covenants and Restrictions. Such proposed amendment shall be
presented at the next regular or at a special meeting of the Members
duly called. Approval requires the affirmative vote of at least
seventy-five (75%) percent of the then record Owners of Lots or
Dwelling Units. Until such time as the Class B membership Is
converted to Class A membership, Declarant reserves the right to
amend, modify, alter or annul any of the provisions of this
Declaration and its Exhibits without prior notice to the other Owners.
The right ‘to amend shall include the right to remove part of the real
property from the operation of the Covenants and Restrictions by
amending the legal description of the property subject to the
Declaration. No amendment to this Declaration shall be effective
which shall impair or prejudice the rights of the Developer, the
Association or of any institutional mortgagee under this Declaration
or its Exhibits. Immediately after approval by Members or amendment
by Declarant, a certificate executed in the name of the Association by
its president and secretary containing the approved amendment shall be
recorded in the Public Records of Volusia County, Florida.

Notwithstanding the foregoing paragraphs of this Article, no
amendment which modifies or terminates the obligation of the
Association to maintain the Common Property shall be effective without
the approval of the City in which the Subdivision is located.

ARTICLE VII

COVENANTS AGAINST PARTITION
AND

SEPARATE TRANSFER OF MEMBERSHIP RIGHTS
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BOOK P^CERecognizing that the full use and en jo'^hLihStA ofU^h’rfy Lot or

Dwelling Unit within Sea Havens Subdivision is^-de pendent upon the use
and enjoyment of the Common Property and the improvements made
thereto, and that it is in the best interest of all of the Owners that
membership rights to use the Common Property be retained by the Owners
of Lots and Dwelling Units, it is therefore declared that the
membership rights of any Owner to use the Common Property or areas
shall remain undivided, and such Owners shall have no right at law or
equity to seek partition or severance of such membership rights to use
the Common Property. In addition, there shall exist no right to
transfer the membership rights to use the Common Property in any other
manner than as an appurtenance to and in the same transaction with, a
transfer of title to or lease of the Lot or Dwelling Unit provided,
however, that nothing herein shall preclude a conveyance by the
Declarant herein of any undivided interest in the Common Property to
the Owners of Lots or Dwelling Units within the Subdivision for the
purpose of effectuating the intent of this Declaration. Any
conveyance or transfer of a Lot or Dwelling Unit in Sea Havens
Subdivision shall include the membership rights and the use of the
Common Property appurtenant to such Unit whether or not such
membership rights shall have been described or referred to in the deed
by which said Lot or Unit is conveyed.

ARTICLE VIII

COVENANTS FOR BENEFIT OF MORTGAGEES

Section 8.1. Notice to Association. An Owner who mortgages a
Unit shall notify the Association through its Secretary of the name
and address of the mortgagee; and the Association shall maintain such
information in a book entitled "Mortgagees of Units”.

Section 8.2. Notice of Unpaid Assessments. The Association
shall, upon the request of a mortgagee, report any unpaid assessment
due from the Owner of a Unit upon which such mortgagee holds a
mortgage .

Section 8.3. Availability of Information. The Association shall
make available to Unit Owners and lenders, and to holders, insurers or
guarantors of any first mortgage, current copies of the Declaration
and all amendments, the Articles of Incorporation of the Association
and its By-Laws with all amendments, all Rules and Regulations with
amendments, and the books, records, accounts and financial statements
of the Association. "Available" means available for inspection, upon
request, during normal business hours at the Association office or
under other reasonable circumstances.

Section 8.4. Financial Statements. Any holder, insurer or
guarantor of an institutional mortgage or of a first mortgage is

28.
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entitled, upon written request, to a copy of th\iOLfiJSi£ridlUlY statement
of the Association for the immediately preceding year .

Section 8.5» Lenders Notices. Upon written request to the
Association identifying the name and address of the holder, insurer or
guarantor of a mortgage and identifying the Unit covered by the
mortgage, any mortgage holder, or the insurer or guarantor of a
mortgage shall be entitled to timely written notice of:

a. Any condemnation or casualty loss that affects either a
material portion of the project or the Unit securing its
mortgage .
b. Any delinquency of sixty (60) days in the payment of
assessment or charges owed by the Owner of any Unit upon
which it holds a mortgage.

c. A lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Association .
d. Any proposed action that requires the consent of a
specified percentage of mortgage holders.

Section 8.6. Benefit of Mortgagees. All of the provisions of
this Article VIII are for the benefit of mortgagees, may be enforced
by a mortgagee and may be amended or repealed only with the written
consent of all mortgagees; however, additional provisions for the
benefit of mortgagees may be added without such consent.

ARTICLE IX

COVENANTS TO RUN WITH LAND

The restrictions and burdens imposed by the provisions and
covenants of this Declaration shall constitute covenants running with
the land, and each shall constitute an equitable servitude upon the
Owner of each Lot and Dwelling Unit and the appurtenant undivided
interest in the Common Property and upon the heirs, personal
representatives, successors, and assigns of each Owner, and the same
shall likewise be binding upon the Declarant and its successors and
assigns. This Declaration shall be binding and in full force and
effect for a period of thirty (30) years from the date this
Declaration is recorded, after which time this Declaration shall be
automatically extended for successive ten-year periods, unless an
instrument, signed by ninety (90%) percent of the then record Owners
of the Lots or Dwelling Units in Sea Havens Subdivision is recorded
prior to the expiration of the original thirty (30) year period or any
successive then (10) year period containing an agreement of the said

29.
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Owners which alters, changes, modifies, or repeals,•'^^hol^or in
part, the provisions of this Declaration, then and in’that event the
alteration, change, modification or repeal shall take effect upon the
expiration of the period and be effective for subsequent periods
unless this Declaration is repealed completely.

ARTICLE X

MISCELLANEOUS PROVISIONS

Section 10.1. The Association, the Declarant, a builder, or any
Owner, shall have the right to enforce, by a proceeding at law or in
equity, all covenants, restrictions, reservations, liens and charges
now or hereafter imposed by these Covenants and Restrictions, and any
amendments thereto.

The failure of the Association to enforce any rights, privileges,
covenants or conditions granted to it by these Covenants and
Restrictions, or any other mentioned document, shall not constitute a
waiver of its right to enforce such of these Covenants and
Restrictions in the future.

Section 10.2. In the event that any part of these Covenants and
Restrictions be adjudged, for any reason, by a Court of competent
jurisdiction to be null and void, such judgment shall not in any
manner whatsoever affect, modify, change, abrogate, or nullify any of
the Covenants and Restrictions not so expressly held to be void and
these covenants shall continue unimpaired and in full force and
effect.

Section 10.3. As long as the Declarant has rights and
obligations under this Declaration, the Homeowner's Association may
not use its resources to interfere with the Declarant's Plan of
Developmen t.

IN WITNESS WHEREOF, the Declarant has hereunto set its hand and
seal the day and year first above written.

STATE OF FLORIDA
COUNTY OF VOLUSIA

BELLEMEAD DEVELOPMENT CORPORATION

By: rJ__ i ———John Collins, Sr. Vice-President
v (Corporate Seal)

I HEREBY CERTIFY that on this day, before me, an officer duly
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authorized in the State and County aforesaid t p[ .^dm^ni s t e r oaths and
to take acknowledgments, personally appeared JOHN COLLINS, well known
to me to be the Sr. Vice-President of Bellemead Development
Corporation, the Declarant in the foregoing Declaration of Covenants
and Restrictions, Sea Havens Subdivision, Volusia County, Florida and
Notice of Provisions of Sea Havens Homeowner's Association, Inc., and
that he acknowledged executing the same as the act and deed of said
corporation in the presence of two subscribing witnesses freely and
voluntarily under authority duly vested in him by said corporation and
that the seal affixed thereto is the true corporate seal of said
corporation .

WITNESS my hand and official seal in the State and County last
, 19^aforesaid,

Large .No tar
My commission expires:!

EX' APRIL 26, 19&?

31 .
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VOLUSIA 'OUNTY
LEGAL DESCRIPTION FLOPIlZ-

Lot 78 except the Northerly 8 Feet thereof and all of Lots 73 throng 77,
Mardel Beach Addition No. 2 as recorded in Map Book 27, Page 146, and part of
Government lot 4, Section 22, Township 15 South, Range 33 East, Volusia
County, Florida, all being more particularly described as follows:

Beginning at the Northeast comer of lot 69, of said Mardel Beach Addition No.
2, said point being on the North line of Government Lot 4, run due East along
said Northerly line a distance of 282.67 Feet to a point 200 Feet West of
South Atlantic Avenue, an 80 Foot Street as presently established; thence
S23°10'00"E and parallel to South Atlantic Avenue, a distance of 321.84
Feet; thence due West a distance of 100 Feet to a point; thence S23°10'00"E
and parallel to South Atlantic Avenue, a distance of 148.54 Feet to a point;
thence due East a distance of 100 Feet to a point; thence S23°10'00"E and
parallel to South Atlantic Avenue a distance of 148.54 Feet to a point; thence
due West a distance of 100 Feet to a point; thence S23°10'00"E a distance of
216.05 Feet to a point on the Northerly line of Florida Shores Blvd, an 80
Foot County Road Right-of-way; thence due West along said Northerly line a
distance of 719.20 Feet to a point on the Easterly line of South Peninsula
Drive, a 50 Foot Street as presently established; thence N21°48'00"W along
said Easterly line a distance of 360.19 Feet to a point; thence N89°55'48"E
a distance of 202.51 Feet to a point on the Westerly line of Mardel Beach
Addition No. 2; thence N22°06'21"W along said Westerly line a distance of
52.29 Feet to a point 8 Feet Southerly as measured perpendicularly to, the
North line of Lot 78; thence N67°56'00"E parallel to said North line a
distance of 120.40 Feet to a point in the Westerly line of Berkeley Terrace, a
50 Foot Street as presently established; thence S22°44'00"E along said
Westerly line a distance of 42.49 Feet to a point of curvature of a curve to
the left; thence along said curve to the left having a radius of 50; Feet and a
central angle of 269°20,00", an arc length of 235.04 Feet and a chord
bearing of N21°55'27"E to a point on the Easterly line of said Berkeley
Terrace, said point also being the Southwest comer of Lot 72 Mardel Beach
Addition No. 2 aforesaid; thence N66°35'00"E along said Southerly line a
distance of 127.50 Feet to the Southeast comer thereof; thence N23°16'05"W
along the Easterly line of Mardel Beach Addition No. 2 a distance of 285.00
Feet to the point of beginning, containing 9.08 acres more or less.

3J
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OF
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BOOK PAGE
VOLUSIA IOUNTY

FLORIDA

ARTICLE I

NAME AND LOCATION

The name of the corporation is SEA HAVENS HOMEOWNER'S ASSOCIATION, INC.,
hereinafter referred to as the "Association". The principal office of the
corporation shall be located at 2990 South Atlantic Avenue, Daytona Beach
Shores, Florida. Meetings of menbers and directors may be held at such places
as may be designated by the Board of Directors of the Association from time to
time.

ARTICLE II

SEAL

The corporate seal of the Association shall .be in circular form and shall
bear the name of the Association and such other language as is required by
laws of the State of Florida.

ARTICLE III

DEFINITIONS

All terms and provisions in these By-Laws shall have the same jmeaning as
in the Declaration of Covenants and Restrictions of Sea Havens Subdivision and
its Exhibits ("Declaration") executed by Bellemead Development Corporation,
recorded in the Public Records of Volusia County, Florida. ’ Bellemead
Development Corporation is hereinafter referred to as "Declarant".

ARTICLE IV

PURPOSES

This Association is not organized for pecuniary gain or profit to the
members thereof. The specific purposes for which it is formed are to provide
for management, maintenance, preservation and architectural control of the
lots and common areas within that certain tract of real property known as Sea
Havens Subdivision, located in the City ofDaytonaBeachShores Volusia County,
Florida, as further described in the Declaration, and to promote the health,
safety and welfare of the owners and residents within the above-described
property and any additions thereto as may hereafter be brought within the
jurisdiction of this Association and for this purpose to:

GRP/0196B02
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(a) exercise all of the powers and privilege^^'A;^ all of
the duties and obligations of the Association as set forth in''the Articles of
Incorporation, the Declaration, and all supplementary declarations thereto,
applicable to the property and recorded in the Public Records of Volusia
County, Florida and as the same may be amended from time to time.

(b) fix, levy, collect, and enforce payment by any lawful means, of
all charges or assessments pursuant to the terms of the Declaration; to pay
all expenses in connection therewith and all office and other expenses
incident to the conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or imposed against the property
of the Association.

(c) acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, operate, maintain, convey, sell, lease, transfer, dedicate for
public use or otherwise dispose of real property in connection with the
affairs of the Association.

(d) pledge, sell, lease, operate, maintain, transfer or otherwise
dispose of any or all of its personal property.

(e) mortgage any or all of the real property and improvements
thereon owned by it, subject to the approval of two-thirds (2/3) of each class
of members.

(f) dedicate, sell or transfer all or any part of the real property
and improvements thereon owned by it subject to the approval of two-thirds
(2/3) of each class of members, except as otherwise provided in the
Declaration.

(g) participate in any mergers and/or consolidations with other
corporations authorized by the laws of the State of Florida.

(h) have all powers authorized by law and to have and exercise all
powers necessary or convenient to effect any or all purposes for which the
corporation is organized.

ARTICLE V

MEMBERSHIP AND VOTING

Section 1. Membership in the Association and voting rights of members
shall be as set forth in the Articles of Incorporation of Sea Havens
Hemeowner's Association, Inc., and the Declaration of Covenants and
Restrictions of Sea Havens Subdivision. The owner of each lot shall be liable
for all assessments against said lot as provided in the Declaration.

Section 2. Declarant shall be a member of the Association so long as it
holds title to any lots in Sea Havens Subdivision.

44.
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Section 3. Each member authorized or designated ito/Vote may in person or

by proxy. All proxies shall be in writing and filed with the Secretary.
Every proxy shall be revocable and shall automatically cease, according to its
terms, after one (1) year or upon the member's disqualification to vote,
whichever occurs socner.

ARTICLE VI

MEETING OF MEMBERS

Section 1. The Association shall have an annual meeting of its members.
The first annual meeting of the menbers shall be held in the year in which the
Class B membership is converted to Class A membership. The annual meeting
shall be held between Decenber 1 and Eecenber 15 cn the day and at the time
determined by the Board of Directors of the Association.

Section 2. Special meetings of the members may be called at any time by
the President or by a majority of the Board of Directors, or upon the written
request of one-fourth (1/4) of the menbers of the Association who are entitled
to vote.

»

Section 3. Except as otherwise provided in these By-Laws, the presence at
a meeting of menbers and proxies entitled to cast a majority of the votes of
each class of members shall constitute a quorum. If, however, such quorum
shall not be present or represented at a duly called meeting, the Board nay
call a second meeting at which the quorum required for the first meeting shall
be reduced by fifty percent (50%). The notice for the first meeting may
include notice for the second meeting with the time and date for the second
called meeting.

Section 4. Any notice required by the Declaration, supplementary
declarations thereto Articles of Incorporation of the Association, or by these
By-Laws shall be provided in writing by personal delivery or by mailing a copy
of such notice, first class postage prepaid, to the menber at the address last
appearing on the books of the Association or supplied by such member for the
purpose of notice.

z Notice of meetings for a referendum, where action by vote of the members
for or against a matter is required, shall be provided to menbers at least
thirty (30) days and no more than sixty (60) days prior to such meeting. The
notice shall include the specific matter or matters to be voted upon. Notice
of all other meetings of members shall be provided to members at least fifteen
(15) days before such meeting.

Notice of meetings shall specify the place, day and hour. In the case of
a special meeting, the notice shall state the purpose or purposes for which
the meeting is called.
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BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. The affairs of this Association shall be managed by a Board of
Directors of three (3) persons initially, however, at such time as the Class B
membership is converted to Class A membership, the Board of Directors shall be
increased to five (5) persons.

Section 2. The Board of Directors shall have the powers necessary for the
proper administration of the affairs of the Association and it nay do all acts
and things which are not specifically reserved to be exercised and done by the
members in the Declaration, Articles of Incorporation or these By-Laws.

Section 3. In addition to the duties inposed by these Ry—Taws, the
Declaration or by resolution of the Association, the Board of Directors shall
be responsible for the following:

(a) to call special meetings of the members whenever it deems
necessary; and it shall call a meeting at any time upon written request of
twenty-five percent (25%) of the voting membership.

(b) to appoint and remove at its pleasure all officers, agents, and
employees of the Association, prescribe their duties, fix their compensation,
and require of them such security or fidelity bend as it may deem expedient.
Nothing contained in these By-Laws shall be construed to prohibit the
employment of any meirber, officer or director of the Association in any
capacity.

(c) to establish, levy, assess, and collect the assessments or
charges created or authorized by the Declaration and/or supplementary
declarations.

(d) to adopt and then distribute to the unit owners the rules and
regulations governing the use of the property as needed to protect the health,
comfort, safety and welfare of the members.

(e) to exercise for the Association, all powers, duties and
authority vested in or delegated to this Association, except those reserved to
the members.

(f) to make and collect assessments authorized by the Declaration
and to lease, maintain, repair and replace the common elements.

(g) to grant or contract for easements, licenses, and other
privileges and duties on behalf of the members.

(h) to cause to be kept a complete record of all its acts and
corporate affairs and to present a summary thereof to the members at the
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annual meeting of the members or at any special mee^mg^^s® is requested
in writing by twenty-five percent (25% ) of the voting menbers ,

47 .

(i) to maintain a Bock of Resolutions containing all resolutions of
the Board of Directors for all rules and regulations adopted by the Board of
Directors from time to time.

(j) to maintain accounting records according to accepted accounting
practices, which shall be available and open to inspection by meirbers or their
mortgagees during normal business hours.

(k) to supervise all officers, agents and employees of the
Association and see that their duties are properly performed.

(1) to issue, upon the request of a member, a certificate stating
whether or not the assessments against his unit have been paid, for which a
reasonable charge may be made.

(m) to designate depositories for Association funds, designate those
officers, agents and/or employees who have authority to withdraw funds from
such accounts on behalf of the Association, and cause such persons to be
bonded, as it may deem appropriate.

(n) to hold a general meeting for members for discussion of its
proposed annual budget. Adoption of the annual budget shall be by an
affirmative vote of a majority of directors.

(o) by an affirmative vote of a majority of the directors, co set an
annual assessment at an amount sufficient to pay the expenses of the
Association and to meet the obligations imposed by the Declaration and any
supplementary declarations.

(p) \o send written notice of each assessment to every owner subject
thereto atr'least thirty (30) days in advance of the due date of the annual
assessment or first installment thereof. Monthly notice will not be sent.
Monthly installments are due on the first day of each month in the amount
specified in the one notice.

(q) to accelerate the payment of any assessment for the balance of
the Association's fiscal year and declare the entire balance immediately due
and payable in full if any installment remains unpaid thirty (30) days after
the installment due date.

(r) to take action it deems appropriate for the best interests of
the Association with regard to assessments, which nay include the filing of a
lien against the property, the bringing of an action at law or equity against
the owner personally obligated to pay the same or to perfect, record and
foreclosure a lien against the property.

- 5 -
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the Association, its employees and its personal properties.

(t) to enter into mortgage agreements and obtain capital debt
financing subject to the provisions of the Declaration and Articles of
Incorporation.

(u) to enter into mortgage agreements and obtain capital debt
financing subject to the precisions of the Declaration and Articles of
Incorporation.

(v) to exercise their powers and duties in good faith with a view to
advancing the interest of the Association, and to this end, adopt appropriate
guidelines for action on matters where a potential problem may exist.

Section 4. Declarant shall be vested with the power to appoint the
initial Board of Directors, who need not be members of the Association. The
initial Board shall serve until the Class B membership is converted to Class A
membership. Vacancies in the original Board of Directors may be filled by
Declarant. Subsequent to the first election of directors by the lot owners,
vacancies in the Board of Directors occurring between annual meetings of the
membership shall be filled by the remaining members of the Board.

At such time as the Class B membership is converted to Class A membership,
or at such earlier time as Declarant may determine, the lot owners shall be
entitled to elect a new Board of Directors consisting of five (5) members, and
the Board of Directors shall call a special meeting of the members for that
purpose. At such meeting after the election of the Board of Directors,
Declarant shall deliver to the Association contributions to working capital
required in the Purchase Agreement, less pre-paid items which shall be
pro-rated.

Section 5. Candidates for election to the Board of Directors of the
Association shall file a petition of candidacy with an Elections Committee to
be appointed by the Board at least three (3) weeks before the annual meeting.
The Elections Committee shall provide all members with a ballot containing the
names of JLllLquaiiffied candidates not less than ten (10) days before the
annual meeting.

Section 6.

/ (a) Election of directors shall be held at the annual meeting of the
Association. Balloting shall be by secret written ballot placed in the ballot
box at~€he meeting or delivered to the Chairman or Secretary of the Elections
Committee not more than 48 hours prior to the start of the meeting.

(b) Each member entitled or designated to vote shall receive as many
ballots as he has votes. Notwithstanding that a member may be entitled to

48.
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several votes, he shall exercise only cne (l)ptc^oAfor each lot for each
vacancy shown on the ballot.

(c) If a lot is cwned by cne (1) person, the right of the owner to
vote may be established by filing with the Secretary of the Association a copy
of the deed to the lot or signing and filing with the Secretary a certificate
designating the owner as the cne entitled to vote. If a lot is owned by more
than one person, the owner entitled to cast the vote for the lot shall be
designated by a certificate signed by all of the record owners of the lot and
filed with the Secretary of the Association. If a lot is owned by a
partnership, the person entitled to cast the vote for the lot shall be
designated by a certificate signed by all of the partners, or if a limited
partnership, by the general partner, and filed with the Secretary of the
Association. If a lot is cwned by a corporation, the person entitled to cast
the vote for the lot shall be designated by a certificate signed by the
President or Vice President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary of the Association.
Such certificate shall be valid until revoked or until superseded by a
subsequent certificate or until a change in the ownership of the unit
concerned. A certificate designating the perscn entitled to cast the vote of
a unit cwned by more than cne perscn may be revoked by any owner thereof.

Section 7. The first meeting of the first Board of Directors shall be
held at such place and at such time as determined by Declarant, and no notice
shall be necessary in order to legally constitute such meeting and any action
taken at such meeting.

Section 8. Regular meetings of the Board of Directors shall be held at
least four times a year, once each quarter, and nay be held without notice, at
such place and hour as may be fixed from time to time by the Board.

Section 9. Special meetings of the Board of Directors shall be held when
called by an officer of the Association or by any two (2) directors after not
less than three (3) days notice to each director. Notice of special meetings
may be waived provided it is waived in writing by all directors.

ARTICLE VIII

OFFICERS

Section 1. Thumeration of Offices. The officers of this Association
shall be a president and vice-president, who shall at all times be members of
the Board of Directors, a secretary, and a treasurer, and such other officers
as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take
place at the first meeting of the Board of Directors following each annual
meeting of the members.

49.
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Section 3. Term. The officers of th^^^^ion shall be elected
annually by the Board and each shall hold office for cne (1) year, or until
his successor is duly elected and qualified, unless he shall sooner resign, or
shall be removed, or otherwise be disqualified to serve.

Section 4. Special Appointments. The Board nay elect such other officers
as the affairs of the Association may require, each of whan shall hold office
for such period, have such authority, and perform such duties as the Board
may, from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at any time
by giving written notice to the Board, the President or the Secretary. Such
resignation shall take effect cn the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces.

»

Section 7. Multiple Offices. The offices of Secretary and Treasurer may
be held by the same person. No person shall simultaneously hold more than cne
of any of the other offices except in the case of special offices created
pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The President shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried out;
shall sign all leases, mortgages, deeds and other written instruments and if
so directed by the Board of Directors shall co-sign all checks and promissory
notes.

Vice-President

(b) The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the
Board.

Secretary

(c) The Secretary shall record the votes and shall keep the minutes
of all meetings and proceedings of the Board and of the menbers; shall keep
the corporate seal of the Association and affix it on all papers requiring
said seal; shall serve notice of meetings of the Board and of the members;

50.
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Treasurer

ARTICLE IX

OBLIGATIONS OF OWNERS

(d) The Treasurer shall receive and deposit in the Association bank
accounts all funds of the Association and shall disburse such funds as
directed by the Board of Directors; shall sign all checks and promissory notes
of the' Association; shall keep proper bocks of account; shall cooperate with
the Budget Committee in its semiannual review of the financial condition of
the Association; shall cause an annual audit of the Association bocks to be
made by a public accountant at the completion of each fiscal year; and shall
work with the Budget Committee in the preparation of an annual budget and
estimated statement of income and expenditures to be presented to the
membership at its regular annual meeting. A copy of the proposed budget and
estimated statement of income and expenses shall be delivered to each member
prior to the annual meeting.

.. . . t . VOLUSIA PJUHTYshall keep appropriate current records shewing the members o£l the; /Association
together with their addresses, and shall perform such other duties as required
by the Declaration, these By-Laws and by the Board.

Section 1. All members are obligated to pay the perodic assessments
imposed by the Board of Directors to meet the expenses of the Association.

Section 2. Consistent with the previsions of the Declaration of Covenants
and Restrictions, every member must perform all maintenance, upkeep and repair
work within his cwn lot including the paved parking area, and for those lots
abutting The Haven Subdivision, the lawn area between the lot line and the
edge of the pavement of the street, which, if omitted, would be detrimental to
the aesthetic appearance of the subdivision or a part belonging to the other
owners, being expressly responsible for the damages and liabilities that his
failure to do so may engender. In the event a member shall fail to p>erform
such work, the Association may after thirty (30) days written notice to the
member cause such work to be done and assess the owner the cost thereof as a
special assessment which shall be a lien upon the lot involved and enforced as
other assessments.

A member shall reimburse the Association for any expenditure incurred in
repairing or replacing any part of the communal facilities damaged through the
fault of any agent, guest or lessee of such member, including damage to the
driveway area.

Section 3. Usage of all property shall be limited to usage as described
by duly adopted ordinances that are now in effect or may become in effect, in
the City of South Enytona, Volusia County, Florida and further limited by the
Declaration and these By-Laws.
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Section 4. Conduct of members shall be governed by rules ^Regulations,

which from time to time nay be approved by the Board of Directors.

ARTICLE X

130^

Section 1. The Board shall appoint the committees hereinafter named and
such other coirmittees as it deems appropriate to carry out its purposes.
Comnittees shall consist of not less than five (5), nor more than nine (9)
members and shall serve at the pleasure of Sie Board unless otherwise
specified in the Declaration or these By-Laws.

(a) Architectural Review Committee. The duties of this committee
shall be as defined in the Declaration and in these By-Laws.

Declarant, as long as it owns any lots described in the Declaration, and
the Board of Directors thereafter, shall appoint not less than three (3) nor
more than five (5) persons to serve as the Architectural Review Committee of
the Association. Persons appointed to the Architectural Review Committee by
Declarant need not be members of the Association; however, when the directors
are elected by the lot owners, menbers of the committee shall be lot owners.

Subsequent to the election of the directors by the lot owners, the
Architectural Control Committee shall be appointed from the lot owners and
shall be composed of a Chairman, who need not be a director, and a minimum of
two (2) and not more than four (4) other menbers. A quorum for action shall
be"a majoritv of the members of the committee.

It shall be the duty of the Architectural Control Committee to regulate
the external design, appearance, location and maintenance of the property and
of the improvements thereon and to regulate such uses of property as permitted
in the Declaration and any supplementary declaration.

In order to implement these By-Laws, the Architectural Control Committee
shall formulate guidelines and procedures and submit them to the Board of
Directors for approval and adoption. Such guidelines and' procedures shall be
considered adopted within thirty (30) days of the date submitted. The adopted
guidelines and procedures shall be incorporated in the Book of Resolutions and
the Architectural Control Committee shall act in accordance with such
guidelines and procedures.

(b) Budget Conmittee. The duties of this comroittee shall be for the
purpose of reviewing the financial condition of the Association at least
semi-annually and reporting the same to the Board and recommending to the
Board an annual budget.

(c) Traffic Control. The duties of this committee shall include the
duty to develope and recommend to the Board for adoption rules and regulations

10 -
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covering the use of the streets and driveway areas and the faking of vdiicles
within the subdivision designed for the safety of the residents and for the
preservation of the beauty and orderly appearance of the development.

(d) Elections Committee. The duties of this committee shall include
designing and duplicating ballots for each election, designating and
duplicating a form of proxy for members who wish to vote by proxy, receiving
and verifying the authenticity of and recording proxies, controlling the
distr ibutin of ballots, verifying, counting and tabulating all ballots and
certifying the results to the meeting. /•The chairman may receive ballots
starting 48 hours prior to elections.

(e) The Sea Havens Review Committee. The duties of this committee
are set forth in Article XI of these By-Laws.

ARTICLE XI

ENTORCEMEMT
J

Section 1. Review Committee. For the purposes of enforcing the terms and
provisions of the Declaration of Covenants and Restrictions, the Articles of
Incorporation of Sea Havens Homeowner's Association, Inc., these By-Laws and
the Rules and Regulations adopted by the Board of Directors, the Sea Havens
Review Committee is hereby created and established.

a. Composition. The Sea Havens Review Committee shall consist of
five (5) members, all of whom shall be lot owners and at least one (1) of whom
shall be a menber of the Board of Directors of the Association. The members
of the committee shall be appointed by the Board of Directors and shall serve
for a term of cne (1) year and thereafter until their successor is appointed.
The committee shall elect from its members its own Chairman who shall preside
over its meetings and its cwn Secretary who shall keep minutes of all
proceedings of the committee.

b. Duty to Investigate. It shall be the duty of the committee to
investigate any alleged violation of the terms and provisions of the
Declaration of Covenants and Restrictions, the Articles of Incorporation of
Sea Havens Hcmecwner's Association, Inc., these By-Laws and the Rules and
Regulations adopted by the Board of Directors of the Association. Alleged
violations may be brought to the committee by a complaint in writing signed by
a lot owner and referred to the committee by the Board of Directors, or the
committee nay act upon its cwn motion.

c. Written Coirplaint. An action under this Section may be initiated
by filing with the Board of Directors a written complaint signed by any menber
of the Association or by any officer or member of the Board of Directors. The
complaint shall identify the lot and identify the respondents as lot owner or
owners and/or tenants, and shall be signed by the members of the Association
making the charge or be signed by an officer of the Association or Board

- 11 -
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meirber in his or her official capacity if he or sheesh 'sb acting. The
canplaint shall contain a written statement of charges set forth in ordinary
and concise language describing the acts or omissions with which the
respondent is charged, to the end that the respondent will be able to prepare
his defense. The complaint shall identify the specific provisions of the
Declaration of Covenants and Restrictions, Articles of Incorporation, By-Laws
or Rules and Regulations which the respondent is alleged to have violated, but
shall not consist merely of charges jhrased in the language of such provisions
without supporting facts.

d. Service of Complaint. Upon the filing of the complaint, the
Board shall serve a copy thereof on the resondent by any of the following
means:

(1) personal delivery or (2) by registered or certified mail, return receipt
requested, and addressed to respondent, at the address appearing on the bocks
of the Association. Service by mailing shall be deemed delivered and
effective two (2) days after such mailing in a regular depository of the
United States nail. The complaint shall be accompanied by two (2) copies of a
form entitled "Notice of Defense" which, when completed as hereinafter
provided and the original signed by the respondent, or on behalf of the
respondent and returned to the Board of Directors by personal delivery or by
registered or certified nail, return receipt requested, within ten (10) days
of the date the complaint was served on respondent shall constitute notice to
the Board of Directors that the respondent will defend the complaint, does
admit the allegations of the canplaint, all or part of then, or will take
other appropriate action provided for in these By-Laws. If the Notice of
Defense is not received by the Board of Directors within the time provided
above, the Board of Directors shall proceed as if the respondent has admitted
all of the allegations of the complaint. No order adversely affecting the
rights of the respondent shall be made in any case, unless the respondent
shall have been served as provided herein. The natter shall then be referred
to the Review Committee for hearing.

e. Notice of Hearing. Along with service of complaint, the
committee shall serve a Notice of Hearing, as provided herein, on all parties
at least fifteen (15) days prior to the hearing. The notice to the respondent
shall be substantially in the following form but nay include other information.

"You are hereby notified that a hearing will be held before
The Sea Havens Review Committee at ,
on the day of , 19 ,
at the hour of upon the charges made in the
complaint served upon you. You may be present at the
hearing, nay but need not be represented by counsel, may
have a court reporter present at the hearing, nay present
any relevant evidence and you will be given full
opportunity to cross-examine all witnesses testifying

- 12
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against you. You are entitled to compel the attendance of
witnesses and the production of bocks, documents or other
items b- applying to the Board of Directors of the
Associat xi."

If any of the parties can, within forty-eight (48) hours after receipt of
notice, shew good cause why they cannot attend the hearing cn the date set and
indicated reasonable times and dates cn which they would be available, the
committee nay reset the time and date of hearing and promptly deliver notice
of the new hearing date.

f. Notice of Defense. Service of complaint and Notice of Hearing
shall be accompanied by a Notice of Defense.

The "Notice of Defense" form shall contain substantially the following
information in substantially the following form:

"TO: Board of Directors
Sea Havens Homeowner's Association, Inc.

The undersigned owner (s) /occupant (s) of Lot , Sea
Havens Subdivision acknowledge the receipt of coirplaint
served cn the undersigned the day of ,
19 , and receipt of Notice of Hearing on said complaint
setting a hearing thereon for o'clock .M. cn
the day of , 19 > , at

, Daytona Beach Shores, Florida.

1. The Respondent does hereby object to the complaint
because: (fill in items relied upon)

a. the complaint fails to allege facts or describe acts or
omissions upon which the committee can act for the
following reasons: (Explain)

55.

b. The complaint is so indefinite or uncertain that the
Respondent cannot prepare a defense for the following
reasons: (Explain)

c. and/or the following reasons: (Explain any other
reasons)

13 -
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2. The Respondent does hereby admit all of the allegatiHi^.l:‘'
of the complaint but states by way of defense or
explanation the following: ( ) Admits Allegations; ( )
Denies Allegations, check one. (Explanation):

3. The Respondent does hereby admit only the following
part of the allegations: (Quote portion admitted)

and states by way of defense or explanation the following:
(Explanation):

DATED this day of ‘ , 19 ,

Respondents mailing address:

Respondent

Respondent

NOTE:
Respondent must complete this form or respond in similar
fashion within 10 days of receipt of the complaint. This
form or other response must be served upon the Board by
personal delivery or by registered or certified mail return
receipt requested' to the President, Vice President or
Secretary of the Association.

In the event all of the allegations of the complaint are admitted the
committee shall determine the appropriate action or penalty. Objections to
the form or substance of the complaint shall be considered by the committee
within ten (10) days of their receipt. The committee shall make its
determination and notify all parties within said ten (10) day period. If the
complaint is insufficient, the complaining party shall have seven (7) days
within which to file an amended complaint. The same procedures as set forth
above shall be followed with respect to an amended or supplemental complaint.

14 -



2 7 19 0861
57. BOOK PAGE. , , . . VOLUSIA COUNTY

If it is determined by the committee that the complaint isLStill insufficient,
then the natter shall be dismissed by the committee.

g. Cease and Desist Orders. The Board may, in its own discretion,
issue a cease and desist order, and serve the order on the respondent with the
complaint and Notice of Defense, such cease and desist order shall be
substantially in the following form:

"The Board of Directors of Sea Havens Homeowner's
Association has received the attached complaint.

The Board hereby requests that you CEASE AND DESIST
Commission of the acts or actions described in the
complaint until such time as a ruling of this Board or a
court of law permits.

Failure to comply with this request may result in the
imposition of a penalty greater than that which would be
imposed for a single violation."

h. Amended or Supplemental Complaints. At any time prior to the
hearing date, the committee may file or permit the filing of an amended or
supplemental oomplaint. All parties shall be provided copies thereof in the
manner herein provided. If the amended or supplemental complaint presents new
charges, the committee shall afford the respondent a reasonable opportunity to
prepare and serve his defense thereto.

i. Discovery. Upon written request to the other party, made prior
to the hearing and within fifteen (15) days after service of the complaint by
the committee or within ten (10) days after service of any amended or
supplemental canplaint, either party is entitled to (1) obtain the names and
addresses of witnesses to the extent known to the other party, and (2)
inspect and make a copy of any statements, writings or investigative reports
relevant to the subject matter of the hearing. Nothing in this Section,
however, shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwise made confidential or
protected as the attorney's work product. Any party claiming his request for
discovery has not been complied with shall submit a petition to compel
discovery to the committee. The committee shall make a determination and
issue a written order setting forth the matters or parts thereof which the
petitioner is entitled to discover.

j. Notarized Statements. At any time ten (10) or more days prior to
a hearing or a continued hearing, a party shall mail or deliver to the
opposing party a copy of any sworn statement which that party proposes to
introduce in evidence, together with a cover letter identifying the one making
the sworn statement and identifying the proceeding in which the sworn
statement will be offered. Unless the opposing party, within seven (7) days
after such mailing or delivery, nails or delivers to the proponent a request

57 .
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to cross-examine the statements' author, his rightF'£cxi'cross-examine such
author is waived and the statement may be introduced in evidence, and shall be
given cnly the same effect as hearsay evidence.

k. Constraints cn the Committee. It shall be incumbent upon each
menber of the committee to make a determination as to whether he is able to
function in a disinterested and objective manner in consideration of the case
before it. Any menber incapable of such cbjective consideration of the case
shall disclose such to the committee and remove himself from the proceedings
and have it so recorded in the minutes.

In any event, the respondent may challenge any member of the committee for
cause, where a fair and impartial hearing cannot be afforded, at any time
prior to the taking of evidence and testimony at the hearing. In the event of
such a challenge, the committee shall meet to determine the sufficiency of the
challenge. If a majority of the committee sustains the challenge, the
President shall appoint a menber to replace the challenged menber of the
committee.

1. Hearing.

(1) Whenever the committee has commenced to hear the natter and
a menber of the committee is forced to withdraw prior to a final
determination, the remaining members shall continue to hear the case and the
President shall replace the withdrawing menber. Oral evidence shall be taken
cnly on oath or affirmation administered by an officer of the Association.

(2) Each party shall have these rights: to call and examine
witnesses; to introduce exhibits; to cross-examine opposing witnesses; and to
rebut the evidence against him. Even if the respondent does not testify on
his own behalf, he may still be called and examined as if under
cross-examination.

(3) The hearing need not be conducted according to technical
rules relating to evidence and witnesses. Generally, any relevant evidence
shall be admitted if it is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs, regardless of the
existance of any common law or statutory rule which might make improper the
admission of such evidence over objection in civil actions. Hearsay evidence
may be used for the purpose of supplementing or explaining other evidence, but
shall not be sufficient in itself to support a finding.

(4) The Chairman of the committee shall serve as hearing
officer and preside over the hearing. At the beginning of the hearing, the
hearing officer shall explain the rules and procedures by which the hearing is
to be conducted. Generally, each principal is entitled to make an opening
statement, starting with the complainant. Then each party is entitled to
produce evidence, witnesses and testimony and to cross-examine the witnesses
and opposing party. Then each party is entitled to make a closing statement.

58.
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Any party may waive the ri^its to exercise any part of process, and the
committee is entitled to exercise its discretion as to the specific manner in
which the hearing will be conducted, so long as the above rights are protected.

m. Authorized Action. At the conclusion of testimony, the committee
shall deliberate the evidence. By a vote of its menbers the committee shall
determine whether the allegations as presented constitute a violation. If the
committee concludes that a violation has taken place, it nay take the
following action.

(1) Reprimand.

(2) Recommend to the Board of Directors the levying of a fine
in such amount as may be reasonable under the circumstances but not exceed
$150.00, or such lesser maximum amount as may be set by the statutes of the
State of Florida, for a single violation of the Declaration, Articles of
Incorporation of the Association, these By-laws and the Rules and Regulations
adopted by the Board. Each day a violation continues shall be a separate
violation.

(3) Recommend to the Board of Directors the initiation of
appropriate legal action.

n. Fines as Assessments. Fines recommended by the committee shall
be automatically referred to the Board for review. The Board of Directors
shall give written notice to the unit owner and other parties involved at
least five (5) days prior to the meeting of the Board of Directors at which
the matter will be heard, and shall give the unit owner and other parties
involved an opportunity to appear and be heard by the Board of Directors.
After allowing the respondent an apportunity to be heard the Board may dismiss
the matter, and approve the fine recommended by the committee or may levy a
fine in an amount which it deems reasonable under the circumstances but not to
exceed the sum of $150.00, or such lesser maximum amount as may be set by the
statutes of the State of Florida for a single violation. The amount of the
fine shall be an assessment against the menber, levied against the lot owned
by the member involved in the violation, and shall be collected in the same
manner as other assessments of the Association.

o. Appeals. In the event either party is aggrieved by the decision
or actions of the committee, procedural or final, the aggrieved party nay
appeal the decision or action within ten (10) days of the action to the Board
of Directors vho shall review the natter on the record and render a decision
within thirty (30) days from the receipt of the record of the hearing. This
appeal provision shall not apply to fines levied and assessed by the Board of
Directors.

59.
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AMENDMENTS

Section 1. These By-Laws may be amended, with the consent of the record
owners of all mortgages, at a regular or special meeting of the members, by a
vote of a majority of a quorum of members present ih person or by proxy.

Section 2. Until such time as the unit owners are entitled to elect the
Board of Directors, Bellemead Development Corporation reserves the right, with
the consent of the record owners of all mortgages, to amend, modify, alter or
annul any of the provisions of these By-Laws without notice.

Section 3. In no event shall an amendment which modifies or terminates
the obligation of the Association to maintain common areas be effective
without the express written approval of the City of South Daytona.

Section 4. In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in the case
of any conflict between the Declaration applicable to the Property and these
By-Laws, the Declaration shall control.

ARTICLE XIII

INDE-NIFICATION

Each officer, director and committee member of the Association in
consideration of his services as such, shall be indemnified by the Association
to the full extent permitted bi7 law against expenses and liabilities
reasonably incurred by him in connection with the defense of any action, suit
or proceeding, civil or criminal, to which he may be a party by reason of
being or having been a director, officer or committee meirber of the
Association. The foregoing right of indemnification shall not be exclusive of
any other rights to vhich the director, officer, committee menber or person
nay be entitled by law, or agreement, or vote of the members, or otherwise.

Julyof

Edward R. Cl

R. Don Henderson

Gloria F
18 -

we being all of the directors of Sea Havens
Inc., have hereunto set our hands this 30th day

, 19 85

IN WITNESS WHEREOF
Homeowner's Association,
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I, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of Sea Havens Honeowner's
Association, Inc., a Florida corporation; and

THAT the foregoing By-Laws constitute the original By-Laws of said
Association, as duly adopted at a meeting of the Board of Directors thereof
held on the 30th day of July 19 85

»

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the
seal of the said Association this 30th day of July ,
19 85 .

,.n. . ./•

.•''(Corporate Seal)

- 19 -
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'85-'86 OPERATINGEXPENSEBUDGET
SEA HAVENSHOMEOWNERS'ASSOCIATION,INC.
Daytona Beach Shores, Florida

Est. Annual
Expense

Administrative Expenses
Office Supplies $500
Postage $500

Operating Expenses
Electric $3,800

Pool Area $700
Street Lighting $700
Unit Lighting $2,400

Repairs and Maintenance ‘ $17,800
Pool Maintenance/ Repair $3,600
Parking Area Maintenance/ Repair $600
Access Driveway Maintenance/ Repair $600
Landscape Maintenance/Repair/Replacement $12,000
Fence Maintenance/ Repair $400
Irrigation System Maintenance/ Repair $600

Fixed Expenses
Insurance Premiums $1,200

Liability Insurance $600
Fire Insurance (Pool Area) $200
Officers & Directors Liability $400

Property Taxes - Common Area $500
Replacement Reserves

Roof Replacement $1,080
Painting - Ext. Units/ Pool Area $9,000
Access Drives/ Driveways $3,000
Pool Pumps $300
Irrigation Pumps $300

$1,000

$21,600

$1,700

$13,680

TOTAL ANNUAL EXPENSES AND REPLACEMENT RESERVES $37,980
## TOTAL MONTHLY EXPENSES AND REPLACEMENT RESERVES/UNIT $35

7/15/85 Page 1



This instrument prepared by:

Paul L. Wean, Esquire
WEAN & MALCHOW, P.A.
646 East Colonial Drive
Orlando, Florida 32803

uo/ io/zuo uo;w an
Instrument! 2015-152661 t 1
Book: 7152
Page: 1761

NOTICE OF PRESERVATION OF “DECLARATION OF COVENANTS
AND RESTRICTIONS, SEA HAVENS SUBDIVISION, VOLUSIA COUNTY,

FLORIDA AND NOTICE OF PROVISIONS OF SEA HAVENS
HOMEOWNER’S ASSOCIATION, INC.” RECORDED IN

O.R. BOOK 2719, PAGE 0807, PUBLIC RECORDS OF VOLUSIA, FLORIDA

The undersigned authorities hereby certify that at least two-thirds of all directors of the
Board of Directors of Sea Havens Homeowner’s Association, Inc., c/o Morbitzer Communities,
Inc., 2430 South Atlantic Avenue, Suite C, Daytona Beach Shores, Florida, 32118, approved the
preservation of the “Declaration ofCovenants and Restrictions, Sea Havens Subdivision, Volusia
County, Florida and Notice of Provisions of Sea Havens Homeowner’s Association, Inc." as
recorded on the 20th day of August, 1985 in O.R. Book 2719, Page 0807, etseq., of the Public
Records of Volusia County, Florida; the plat at Plat Book 40, Page 151 in the Public Records of
Volusia County, Florida; the “Amendment to Declaration of Covenants and Restrictions, Sea
Havens Subdivision, Volusia County, Florida and Notice of Provisions of Sea Havens
Homeowner’s Association, Inc.” recorded on July 1, 1986 at O.R. Book 2840, Page 0286 etseq.,
in the Public Records of Volusia County, Florida; the “Certificate of Corrections” recorded on
August 26, 1986 at O.R. Book 2863, Page 1946 et seq., in the Public Records of Volusia
County, Florida; the “Affidavit” recorded on October 7, 1986 at O.R. Book 2882, Page 1513 in
the Public Records of Volusia County, Florida; the “Easement” recorded on October 15, 1986
at O.R. Book 2885, Page 1161 et seq., in the Public Records of Volusia County, Florida; the
“Certificate of Amendment to Bylaws of Sea Havens Homeowners Association, Inc.” recorded
on January 26, 1995 at O.R. Book 3979, Page 3754 et seq., in the Public Records of Volusia
County, Florida; the “Certificate of Amendment to Declaration of Covenants and Restrictions of
Sea Havens Homeowners Association, Inc.” recorded on January 26, 1995 at O.R. Book 3979,
Page 3756 et seq., in the Public Records of Volusia County, Florida; all of which are
incorporated herein by reference, as well as the Articles of Incorporation of Sea Havens
Homeowner’s Association, Inc., (A Florida Not For Profit Corporation) and the By-Laws of Sea
Havens Homeowner’s Association, Inc., which are recorded therewith.

This action was taken at a meeting for which a notice, stating the meeting’s time and
place and containing the statement of marketable title action described in §712.06(1)(b), Fla.
Stat., was mailed or hand delivered to members of the homeowners’ association not less than
seven (7) days prior to such meeting.

Witness our hands and seals this day of , 2015.

Vice
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STATE OF FLORIDA
COUNTY OF VOLUSIA

Before me, the undersigned authority, personally appeared Howard Reeves and Margo
Bradley, to me personally known tn he the President and Secretary, respectively, of Sea Havens
Homeowner’s Association, Inc., or having produced as
identification and who did/did not take an oath, and they severally acknowledged before me that
they freely and voluntarily executed the same as such officers, under authority vested in them
by said Association.

of
Witness my hand and official seal in the State and County last aforesaid, this day

,2015.

My Commission Expires:
(PRINT)
Notary Public, State of Florida at Large



This instrument prepared by:
Paul L. Wean, Esquire
WEAN & MALCHOW, P.A.
646 East Colonial Drive
Orlando, Florida 32803

STATE OF FLORIDA:
COUNTY OF VOLUSIA:
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AFFIDAVIT OF COMPLIANCE

BEFORE me this day personally appeared HOWARD REEVES, who having been duly sworn deposes and
says:

1. Affiant is the president of Sea Havens Homeowner’s Association, Inc., [hereinafter referred to as
the “Association", and as such makes this affidavit on personal knowledge.

2. Affiant is authorized pursuant to Article VIII, Section 8 (a) of the By-Laws of Sea Havens
Homeowner’s Association, Inc. to execute this affidavit on behalf of the Association.

3. The Board of Directors of the Association caused a Statement of Marketable Title Action to be
mailed or hand delivered to the members of the Association not less than seven (7) days prior to the meeting at
which the Board of Directors voted to preserve the covenants and restrictions contained in the “Declaration of
Covenants and Restrictions, Sea Havens Subdivision, Volusia County, Florida and Notice of Provisions of Sea
Havens Homeowner’s Association, Inc." as recorded on the 20th day of August, 1985 in O.R. Book 2719, Page
0807, et seq., of the Public Records of Volusia County, Florida; the plat at Plat Book 40, Page 151 in the Public
Records of Volusia County, Florida; the “Amendment to Declaration of Covenants and Restrictions, Sea Havens
Subdivision, Volusia County, Florida and Notice of Provisions of Sea Havens Homeowner’s Association, Inc.”
recorded on July 1, 1986 at O.R. Book 2840, Page 0286 et seq., in the Public Records of Volusia County, Florida;
the “Certificate of Corrections” recorded on August 26, 1986 at O.R. Book 2863, Page 1946 etseq., in the Public
Records of Volusia County, Florida; the “Affidavit” recorded on October 7, 1986 at O.R. Book 2882, Page 1513
in the Public Records of Volusia County, Florida; the “Easement" recorded on October 15, 1986 at O.R. Book
2885, Page 1161 et seq., in the Public Records of Volusia County, Florida; the “Certificate of Amendment to
Bylaws of Sea Havens Homeowners Association, Inc.” recorded on January 26, 1995 at O.R. Book 3979, Page
3754 et seq., in the Public Records of Volusia County, Florida; the “Certificate of Amendment to Declaration of
Covenants and Restrictions of Sea Havens Homeowners Association, Inc.” recorded on January 26, 1995 at O.R.
Book 3979, Page 3756 et seq., in the Public Records of Volusia County, Florida; all of which are incorporated
herein by reference, as well as the Articles of Incorporation of Sea Havens Homeowner’s Association, Inc., (A
Florida Not For Profit Corporation) and the By-Laws of Sea Havens Homeowner’s Association, Inc. which are
recorded therewith. A true and correct copy of said Statement of Marketable Title Action is attached hereto and
incorporated herein as Exhibit “A”. /

FURTHER AFFIANT SAYETH NOT. /A
Howard Reeves, President

(PRINT)
Notary Public, State of Florida at Large

SWORN TO AND SUBSCRIBED before me this day of , 2015, by Howard Reeves,
who is personally known to me or who has presented^ as identification.

Zfflfe DEBORAH WOODSON
MY COMMISSION «FF23M63

fcJLU EXPIRES: June 28, 2019
Bondtd Thru NotayPut* Unde<wnten

My Commission Expires:
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Volusia County, Clerk of Court
A duly-noticed meeting of the Board of Directors of Sea Havens Homeowners Association was called to
order at 6:01p.m. on Monday, August 10, 2015, by President Howard Reeves. The meeting was held at the
offices of Morbitzer Communities, 2430 S. Atlantic Avenue, Daytona Beach Shores, Florida.

The following board members were in attendance: Mr. Reeves, Margo Bradley, Debra Champnella, Mark
Huard and Lisa Shaw. All attended in person except Mrs. Bradley, who attended telephonically.
Community Association Manager Tina Morbitzer was also present.

Mr. Reeves asked the Board members to consider the matter of action required regarding the preservation
of the Declaration of Covenants and Restrictions of the Association. Mrs. Morbitzer explained the purpose
of the action, and the requirements for preserving the Declaration. Mr. Reeves asked if there were any
questions. Hearing none,

Mr. Huard made a motion to approve the preservation of the "Declaration of Covenants and
Restrictions, Sea Havens Subdivision, Volusia County, Florida and Notice of Provisions of Sea
Havens Homeowner's Association, Inc." as recorded on the 20th day of August, 1985 in O.R. Book
2719, Page 0807, et seq., of the Public Records of Volusia County, Florida; the plat at Plat Book 40,
Page 151in the Public Records of Volusia County, Florida; the "Amendment to Declaration of
Covenants and Restrictions, Sea Havens Subdivision, Volusia County, Florida and Notice of
Provisions of Sea Havens Homeowner's Association, Inc." recorded on July 1, 1986 at O.R. Book
2840, Page 0286 et seq., in the Public Records of Volusia County, Florida; the "Certificate of
Corrections" recorded on August 26, 1986 at O.R. Book 2863, Page 1946 et seq., in the Public
Records of Volusia County, Florida; the "Affidavit" recorded on October 7, 1986 at O.R. Book
2882, Page 1513 in the Public Records of Volusia County, Florida; the "Easement" recorded on
October 15, 1986 at O.R. Book 2885, Page 1161 et seq., in the Public Records of Volusia County,
Florida; the "Certificate of Amendment to Bylaws of Sea Havens Homeowner's Association, Inc."
recorded on January 26, 1995 at O.R. Book 3979, Page 3754 et seq., in the Public Records of
Volusia County, Florida; the "Certificate of Amendment to Declaration of Covenants and
Restrictions of Sea Havens Homeowner's Association. Inc." recorded on January 26, 1995 at O.R.
Book 3979, Page 3756 et seq., in the Public Records of Volusia County, Florida; all of which are
incorporated herein by reference, as well as the Articles of Incorporation of Sea Havens
Homeowner's Association, Inc., (A Florida Not For Profit Corporation) and the By-Laws of Sea
Havens Homeowner's Association, Inc., which are recorded therewith.

Mrs. Shaw seconded the motion. The motion carried unanimously.

There being no further business to come before the Board, Mr. Huard made a motion to adjourn the
meeting; Mrs. Shaw seconded tUe motion. The motion carried unanimously. The meeting adjourned at
6:05 p.m. 7

Tina Morbitzer
Community Association Manager

SEA HAVENS MINUTES August 10, 2015 PAGE1
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CERTIFICATE OF AMENDMENT
TO

DECLARATION Of COVENANTS AND RESTRICTIONS
OF

SEA HAVENS HOMEOWNERS ASSOCIATION, INC.
NOTICE IS HEREBY GIVEN that at a duly called meeting of the

members on December 7, 1994, by a vote of not less than seventy-
five percent (75%) of the voting interests of the Association and
after the adoption of a Resolution proposing said amendments by
the Board of Directors, the Declaration of Covenants and
Restrictions, recorded in Official Records Book 2719, page 0807,
et seg., in the Public Records of Volusia County, be and the same
is hereby amended as follows:

1. The Declaration of Covenants and Restrictions of SEA
HAVENS HOMEOWNERS ASSOCIATION, INC. is hereby amended in
accordance with Exhibit A attached hereto and entitled "Schedule
of Amendments to Declaration of Covenants and Restrictions."

IN WITNESS WHEREOF, SEA HAVENS HOMEOWNERS ASSOCIATION, INC.
has caused this Certificate of Amendment to be executed in
accordance with the authority hereinabove expressed this 18th day
of January, 1995.

(CORPORATE SEAL) SEA HAVENS HOMEOWNERS ASSOCIATION, INC.

ATTEST:

FRANK EMMA, SECRETARY ROBERT J. XaPORTE, PRESIDENT

STATE OF FLORIDA )
COUNTY OF VOLUSIA )

On this 18th day of January, 1995, personally appeared

LalmI La Y
Notary Public

Robert J. LaPorte, President, and acknowledged before me that he
executed this instrument for the purposes herein expressed.

Bonder HAI
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SCHEDULE OF AMENDMENTS
TO

DECLARATION OF COVENANTS AND RESTRICTIONS
OF

SEA HAVENS HOMEOWNERS ASSOCIATION, INC.

1. Section 4.3c B of the Covenants and Restrictions is amended
to read as follows:

Section 4.3c B. The exterior of each building shall be
painted at least every seven (7) years. If, in the opinion
of the Board of Directors, the exterior of a building is in
such a deteriorating condition that its appearance detracts
from the neighborhood, it may be painted more frequently.

2. Section 5.4 of the Covenants and Restrictions is amended to
read as follows:

Section 5.4 Nothing herein shall prohibit the owner of a
Dwelling Unit from leasing or renting such Dwelling Unit;
however, no unit shall be leased or sublet for a period of
less than ninety (90) consecutive days. The leasing of a
unit shall not discharge the unit owner from compliance
with any of the obligations and duties as a unit owner. All
of the terms and provisions of the Covenants and Restric¬
tions, the Articles of Incorporation, the By-Laws, and the
Rules and Regulations of the Association pertaining to use
and occupancy shall be applicable and enforceable against
any person occupying a unit as a tenant to the same extent
as against a unit owner. In the event the Dwelling Unit
is leased or rented, however, the Owner retains the right
to vote and is prohibited from transferring the right to
vote to the tenant. Before the first day of each tenancy
the Owner of any Dwelling Unit which has been leased or
rented shall certify in writing to the secretary of the
Association or its managing agent the names of all tenants
and persons authorized to reside in the Dwelling Unit as of
that date and such other information as the Association may
legally require and the length of the tenancy.

EXHIBIT A

Oll^CO





 
 
 

ARCHITECTUAL REVIEW APPLICATION FOR 
 

SEA HAVENS HOMEOWNERS ASSOCIATION, INC 
 

MAIL OR EMAIL APPLICATION TO: 
 

Sea Havens Homeowners Association, Inc. 
c/o Premier Association Management 

120 E. Granada Blvd. 
Ormond Beach, FL  32176 

michele.labram@premiermgmtcfl.com 
 
 

REQUIREMENTS 
 
PLEASE INCLUDE THE FOLLOWING WITH THIS APPLICATION: 
 

1. ATTACH DRAWINGS OF YOUR PLAN(S) AND ANY CONTRACTOR’S PROPOSAL. 
2. ATTACH ESTIMATE FROM LICENSED CONTRACTOR (IF APPLICABLE) 
3. ATTACH COLOR PHOTOS OF PROJECT AND ALL COLOR SAMPLES AND 

DESCRIPTIONS. 
4. DESCRIPTION OF PROJECT MUST BE EXPLAINED IN DETAIL ON THE ARC 

APPLICATION. 
5. PLEASE ALLOW 30 DAYS FOR ALL ARCHITECHTURAL REVIEW REQUEST 

RESPONSES.  
 
NOTE: APPLICATIONS SUBMITTED WITHOUT A COPY OF THE DRAWING, COLOR SAMPLE OR 
PHOTO WILL BE CONSIDERED INCOMPLETE.  ANY INCOMPLETE APPLICATION WILL BE 
RETURNED TO HOMEOWNER AND SHALL BE CONSIDERED AUTOMATICALLY DENIED. 
 
 

Sea Havens Homeowners Association, Inc. 
c/o Premier Association Management 

120 E. Granada Blvd. 
Ormond Beach, FL  32176 

michele.labram@premiermgmtcfl.com 
 

mailto:michele.labram@premiermgmtcfl.com
mailto:michele.labram@premiermgmtcfl.com


  
 
Name 

Property Address 

Mailing Address 

Home Phone Cell Phone Work Phone Fax  

Email  

Description of Architectural Change: 
________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________  
I/We hereby understand and agree to the following situations: 

1. No work will begin until written approval is received from the Association. You have 60 – 90 days from 
approval date to complete the work. If not, then you must reapply for approval. 

2. All work will be done expeditiously once commenced and will be done in a good workmanlike manner 
by a licensed contractor or myself. 

3. All work will be performed at a time and in a manner to minimize interference and inconvenience to 
other residents.              

4. I/We assume all liability and will be responsible for all damage to other lots and/or common area or 
injury which may result from performance of this work.       

5. I/We will be responsible for the conduct of all persons, agents, contractors, subcontractors, and 
employees who are connected with this work. 

6. I/We are responsible for complying with and will comply with all applicable federal, state, and local 
laws, codes, regulations, and requirements in connection with this work and I/We will obtain any 
necessary governmental permits and approval prior to commencing work. 

7. Upon receipt, Premier Association Management, Inc. will forward the ACC Application to the 
Association.  Decision by the Association may take up to 30 days.  I/We will be notified in writing when 
the application is approved or denied.     

 
ALL HOMEOWNERS ARE RESPONSIBLE FOR FOLLOWING THE RULES AND GUIDELINES OF THEIR 
ASSOCIATION WHEN MAKING ANY EXTERIOR MODIFICATIONS. 

                                                                     
Signature of Owner(s) Date 

Do Not Write In This Section 

This Application is hereby:              Approved                                                    Disapproved 
Signature Date 

Comments 

Date Received From Owner Date Mailed to Association Date Mailed to Owner 

 



Sea Havens Homeowners Association, Inc. 
Lease/Rental Information Form 

 

Regarding the leasing or rental of dwelling units, the Sea Havens Covenants and Restrictions set 

forth the following: 

 

1. The minimum lease/rental term is 90 consecutive days. 

2. Owner leasing or renting their unit shall, before the first day of each tenancy, certify 

in writing to the Secretary of the Association or its managing agent the names of all 

tenants and persons authorized to reside in the dwelling unit as of that date and such 

other information as the association may legally require and the length or the tenancy.   

3. Occupancy is limited to single family occupancy, defining such to be: one or more 

persons related by blood, marriage or adoption, or no more than two unrelated 

persons.  

4. No recreational vehicles, mobile homes, or any type of boat or trailer, is permitted to 

be parked or stored on the lots or common property.  Resident’s automobiles should 

be parked in the garage or driveway, leaving overflow parking places for use by 

guests.  

5. The Sea Havens Rules and Regulations established by the association area binding on 

all owners and occupants of the units.  

 

TO COMPLY WITH THE ABOVE, COMPLETE THIS FORM AND MAIL THE 

FOLLOWING INFORMATION TO: 

 

SEA HAVENS HOMEOWNERS ASSOCIATON, INC. 

C/O Premier Association Management, LLC 

120 E. Granada Boulevard 

Ormond Beach, FL 32176 

 

This document may be sent via the portal:  https://portal.premiermgmtcfl.com/login 

 

 

(PLEASE PRINT LEGIBLY) 

 

Property Address: _______________________________________________________ 

 

Lease Start Date ____________________  Lease End Date _______________________ 

 

Lessee #1 Name   ______________________________________________________ 

Home Phone ___________________________     

Mobile  ___________________________ 

Work  ___________________________ 

 

Lessee #2 Name   ______________________________________________________ 

Home Phone ___________________________     

Mobile  ___________________________ 

Work  ___________________________ 

 

https://portal.premiermgmtcfl.com/login


 

Lessee’s Mailing Address (if other than property address)    

 

______________________________________________________________________________ 

Address                                           City/State/Zip 

 

 

All Individuals Residing at this Address: 

 
Name   _________________________     Age  _______      Relationship  _________________________ 
 

Name   _________________________     Age  _______      Relationship  _________________________ 

 

Name   _________________________     Age  _______      Relationship  _________________________ 

 

Name   _________________________     Age  _______      Relationship  _________________________ 

 

Name   _________________________     Age  _______      Relationship  _________________________ 

 

 

Vehicle Registration: 

 

______________________________________________________________________________ 

Make                               Model   Color                Lic Plate # 

 

______________________________________________________________________________ 

Make                              Model   Color                Lic Plate # 

 

Pets?  (Y/N)  ___ Type of Pet    __________     Breed  ____________   Weight  __________ 

 

Type of Pet    __________     Breed  ____________   Weight  __________ 

 

WHO IS MANAGING THIS LEASE? 

 

Leasing/Management Company/Owner  (Circle One)  

 

If Leasing/Management Company, please complete the following: 

 

Contact _______________________________________________________________________ 

 

Phone Number ________________________  Email ___________________________________ 

 

 

Statement Below to be Signed by the Sea Havens Owners(s) and Tenant 

 

BY MY/OUR SIGNATURES BELOW, WE ACKNOWLEDGE: 

 

A) Sea Havens Homeowners Association is a deed restricted community governed by the 

following: 

1. Declarations of Covenants, Conditions and Restrictions 



2. Articles of Incorporation 

3. Bylaws  

4. Rules and Regulations 

B) The unit owner shall not be discharged from compliance with any of the obligations and 

duties as a unit owner.   

C) All of the terms and provisions of the governing documents pertaining to use and 

occupancy shall be applicable and enforceable against any person occupying a unit as a 

tenant to the same extent as against a unit owner.   

D) We hereby certify that all statements made and information furnished herein are accurate 

and complete. 

 

SIGNATURE    ____________________________________ 

    Sea Havens Owner 

 

 

SIGNATURE    ____________________________________ 

    Sea Havens Owner 

 

 

SIGNATURE    ____________________________________ 

    Tenant 

 

 

SIGNATURE    ____________________________________ 

    Tenant 

 

 

DATE    ____________________________________   


