STATE OF WEST VIRGINJA _ Fee $54.00
RETURN TO: J, STEVEN HUNTER

COUNTY OF GREENBRIER

DECLARATION OF COV T TIONS.E NTS, RESERVATIONS
TERMS AND CONDITIONS |meﬂlﬂl'ﬂmu
PLANNED COMMUNITY, gmwmm_m_@m

JHIS DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTE,
RESERVATIONS, TERMS AND CONDITIONS, made end entered into this the /7 dsy of

1 fu‘ QE , 2002, by and betwecen WHITE ROCK, LLC, a Limited Lisbility Company,
erefhatter referred to as "Declarant", and the future owners of Lots within the White Rock
Mountain Retreat planned community located off Monroe Draft Road, Greenbrier County, West

Virginia,

WITNESSETH:

WHEREAS, Declarant, White Rock, LLC is the owner of a tract or land described in
Deed Book 471, at page 699, of the Greenbrier County, Clerk's Office (hereinafter "the

Property™); and .

WHEREAS, the Declarant plan to develop on some or ull of the Property parcels of land
for residential Lots along with supporting infrastracture 10 be locally known as White Rock

Mountain Retreat; and

WHEREAS, Declarant desires, for the benefit of future purchasers of Lots making up
White Rock Mountain Retreat, that White Rock Mountain Retreat shall be developed as a
restrioted area and used exclusively as hereinafter aet forth.

NOW THEREFORE, in consideration of the premises and for the advantage which the
Declarant and Future Owners will receive from the sale and ownership of restricted land,
Declarant and its successors and assigns do hereby covenant and agree with all other persons,
firms, or corporations now owning or hereafter acquiring any portion of White Rock Mountain
Retreat, for full value received, and the landowner covenants and agrees 1\'?0“ acceptance of a
deed or deeds of conveyance to any of the Lots making u&Wlﬁte Rock Mountain Retreat that
White Rock Mountain Retreat is hereby subjected to the following restrictions as to the use and
occupancy theseof, manning with the land by whomsoever owned, to wit:

ARTICLEI
UBJECI TO

_ The primary purpose of these covenants end restrictions and the foremoat consideration in
the origin of the same has been the creation of 2 planned community which is aesthetically
pleasing, functionally convenient and environmentally-sound; etiracting residents seeking privacy
and security in a beautiful environment. Subject to the Spbectal Declarant Rights as hereinafter
defined, the Declarant submits the land described on Exhibit A attached hereto and incorporated

.

hereln by refersnce to the covenants and restrictions contained in this Declaration.

ARTICLE Il
DEFINITIONS

o A ’!‘"’. F




STATE OF WEST VIRGINIA _ Fee $54.00
RETURN TO: J. STEVEN HUNTER

THIS DECLARATION OF COVENANTS, RESTRICTIONS, FASEMENTS,
RESERVATIONS, TERMS AND CONDITIONS, made and entered into this the /7 day of

Ellg‘ L% , 2002, by and between WHITE ROCK, LLC, a Limited Liability Company,
ereinaBier referred to as "Declarant”, and the future owners of Lots within the White Rock

Mountain Retreat planned community located off Monroe Draft Road, Greenbrier County, West
Virginia.

WITNESSETH:

WHEREAS, Declarant, White Rock, LLC is the owner of & tract or land described in
Deed Baok 471, at page 699, of the Greenbrier County, Clerk's Office (hereinafter "the

Propesty”); and

WEHEREAS, the Declarant plan to develop on some or alj of tho Property parcels of land
for residentia} Lots along with supporting infrastructure o be locally known as White Rock
Mountain Retreat; and '

. _WHEREAS, Declerant desires, for the benefit of future purchasers of Lots making up
White Rock Mountain Retreat, that White Rock Mountain Retreat shall be developed as a
restricted area and used exclusively as hereinafter set forth.

NOW THEREFORE, in consideration of the premises and for the advantage which the
- Declarant and Future Owners will receive from the sale and ownership of restricted land,

Declarant and its successors and assigns do hereby covenant and agree with all other persons,
firms, ot corporations now owning of hercafter acquiring any portion of White Rock Mountaln
Retreat, for full value received, and the landowner covenants and agrees upon acceptance of &
deed or deeds of conveyance to any of the Lots making up White Rock Mountain Retreat that
White Rock Mountain Retreat is hereby subjected to the following restrictions as to the use and
occupancy thereof, running with the fand by whomsoever owned, to wit:

ARTICLE I
) 07 ‘T TO RE C

The primary purpose of these covenants and restrictions and the foremost consideration in
the origin of the same has been the creation of 3 planned community which is gesthetically
pleasing, functionally convenient and anvaromnental{g-sound; attracting residents seeking privacy
and security in a beautiful enyironment. Subject to the Special Declacant Righis as hereinafter
defined, the Declarant submits the land described on Exhibit A attached hereto and incorporated
herein by reference to the covenants and restrictions contained in this Declaration.

ARTICLE Il
EFINITIO
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The following are terms that shall be considered as defined terms under this Declaration
and the same definition shall be applicable whether the word is shown as singular or plural,

capitalized or not.

1. “Act" shall meen the West Virginia Uniform Common Interest Ownership Act, of
the West Virginia Code 368B.1-101 to 36B-4-120 and amendments thereto.
2 nAppexed Propertics” ghall mean apy 1ract of 1and not included within the

boundaries of White Rock Mountain Retreat as described on Exhibit A attached heretd 2nd
incorporated herein by reference which ey be added to the White Rock Mountain Retreat

planned community as provided in Artiole IX below.

3. »Association" shall mean Whito Rock Mountain Retreat Property Qwners
Association, Inc., 2 West Vir, inia non-profit corporation, its successors an for assigns. The
Articles of Incorporation of the Association are attached hereto as Exchibit B and incorporated

herein by reference.

4. nArchitecturs} Committee" shall mean the committee created pursuant to Article
V1I hereof.

s. *Board” shall mean the Board of Directors of the Association end the Executive
Boerd referred to in the Act.

6, “Bylaws" shall mean the Bylaws of the Association and any amendments thereto.
'él‘hc c;rlginal Bylaws of the Association are attached hereto as Exhibit C and incorporated herein
y reference.

7. "Commen Elements” shall mean those areas @ mﬂy_@_e_aigm}gd_by_ﬂﬁ
arant as " “on record:iilats for the use and enjoyment of all owners of
Lots within White Rock Mountain Retreat: and (if) described in 2 Supplemental Daclaration filed
in the Greenbrier County Clerk of the County Commission.. Prior to the expiration of the
Declarant Control Period as provided below, the Declerant shall convey bty Special Warranty or
NonWarranty deed or by an egsement instrament ownership and/or use of the

denoted as "Common Elements" on & Plat and subject seid arca to its exclusive dominion whether
for future salc or to build upon and without the need for any Lot owner approval or Association
consent. "Common Elements" shall include at a minimum the private road(s) providing sccess

. fram Monroe Draft Road to the Lots as hercinafter defined. “Common Elements" do net include
those arcas denoted as "Future Development" or as "Reserved" or thoso areas not labeled on the
plats of recard for White Rock Mountain Retreat.

8. "Declarant” shall mean White Rock, LLG, jts successors or assigns.

9. vDeclarant Control Period" shall mean the time in which Declarant has to exercise
certain exclusive rights such as, but not fimited to, Special Declarant Rights as hereinafter defined.
The Declarant Control Period shall be the earlier of (i) twenty-five (25) years after the date of the
recording of this Declaration, (ii) when all of White Rock Mountain Retreat (platted at such times
and in such phases as determined in Declarant's solc discretion) has been sold or transferred to
gaﬂtes other than & Declarant, or (jii) such earlier time 2s Jetermined in Declarant's sole discretion

y the recording of & written instrument in the Greenbrier County Clerk's Office executed by
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Declarant and expressly terminating the Declarant Contro} Period.

10.  "Declaration" shall mean this Declaration of Covenants, Restrictions, Easements,
Reservations, Terms and Conditions and any amendments thereto,
arce) of land owned by the Declarant

11.  "Future Development’ shall mean any p .

depicted on Site Plans or other advestising meterial for White Rock Mountain Retreat as "Future
Development” oF nReserved" which may or may not be included within White Rock Mountain
Retreat as determined in the Declarant's solc discretion and wherein the Declarant rescrves the
right to impose use restrictions that may differ from those set forth in this Declaration.

12.  "Governmental Entity" shall mean any and all federal, state or locel goy_emmeqtal
or qua.si-gov:mmental agencies, buresus, departments, divisions or regulatory authorities having
jurisdiction over any portion of White Rock Mountain Retreat.

13.  "White Rock Mountain Retreat” shall mean that plenned community made up of
Lots, Commion Elements and infrastructure located within the boundaries described on bit A
attached hereto and incorporated herein by reference and described on fiture recorded plats and
Supplemental Declarations executed by the Declarant at such times and in such phases as
determined in Declarant's sole discretion.

14 “]_imited common elements" shall mean a portion of the common elements for the
exclusive use of one or more but fewer than alt of the Lots, "Limited common elements" shall be
designated on plats for White Rock Mountzin Retreat and may include, but not be limited to,
shared driveways. .

) 15.  “Lot" shall mean a physical ortion of White Rock Mountain Retreat designated
with & number on a plat, or plats, of White ock Mountain Retreat, intended for separate
ownership or occupancy by an Qwner, and restricted to single-family residontiel use. Alot
designated on a recorded plat of White Rock Mountain Retreat shall be desmed "Improved" when
a residence has been completely constructed thereon end an Occupancy Peymit hes been issued b
the ﬁroh:tectural Committee as Erovidcd herein. All other Lots designated ona recorded plat ©
White Rock Mountain Retreat shall be deemed "Unimproved”.

16.  "Modular residence” shall mean a residential dwelling delivered o & properiy in
campletely constructed box-sections to be fastened together on-site and which meets West
Virginia Building Code requirements for rcsidential construction. '

17, nOwner" shall mean and refer to the owner or owners 2 shown by the real catate
records in the Office of the Clerk of the County Commission of Greenbrier County, West
Virginia, of fee simple title to any Lot situated within White Rock Mountain Retreat. The
foregoing does not include geraons or entities who hold an interest in any Lot merely as security
for the performance of an obligation. '

L wpjat® shall mean any existing or futore plat of White Rock Mountain Retreat
which has been placed of record in the Office of the Clerk of the County Commission of
Gheenbrier County, West Virginia, together with ell amendments thereto, as approved by the

.

governmental entity, if any, having authority to regulate subdivisions.

19.  "Reasonable attomeys' fees” shall mean attorneys' fee as allowed by the Act.
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20,  "Single Family" shell mean a group of one or more persons each refated to the
other by bleod, marriage of f:ega] adoption or having 8 guardian/ward rel ationship created by
decree of = Court of competent jurisdiction, or & group of not more than three persons not all so
related, who maintain 8 common household in a dwelling.

21.  "Single-Family Residence" shall mean a dwelling constructed in accordance with
the restrictions and conditions set forth in Articte VI hereof.

22, "Single-Family Residentiel Use" shall mean the occupation or use of & Single
Family Residence in conformity with this Declasation.

23,  "Special Dectarant Rights" ghall mean rights reserved for the benefit of the
Declarant including, but not limited to, the right (i} to complete improvements indicated on plats
and plans filed with the Declaration or supplementai Declaration; (]::) to add properties to White
Rock Mountain Retreat as provided in ‘Article IX below (iii) to remove properties from White
Rock Mountain Retreat, except for Common Elements unless in conformity with the Actas
wla’vided in Asticle IX below; (iv) to maintain sales offices, management otfices, signs advertising
ite Rock Mountain Retreat and models; (v) to use or grant easements through the Common
Elements for the purpose of 2ccessin praperties of making improvements in White Rock
Mountain Retreat or areas outside e Rock Mountain Retreat, whether or not said areas are
added to White Rock Mountain Retreat, (vi) to use or grant easements, without limitation, that
are reserved to the Declarant in Article I, Sectlon 6 below; (vii) to meke White Rock Mountain
Retrest part of a larger planned community or group of planncd communities; (viii) to make the
%lanned community sua)‘ect to a master association; (ix) to appoint or remove any member of the
oard of Directors of
voting rights as provided in the Bylaws; or (i) any other rights provided Declarant in thig
Declaration or by West Virginie law, including, but oot limited to, the Act.

24,  "Structure” shall mesn any building, (including, but not limited to, house, bamn,
garage) Jampposts, driveway lights, fence, wall, swimming pool, tennis court, detached antennac,
satellite dishes or other receivers/transmitters, mailboxes, fuel tanks, septic slystems, dog lots,

Ia{sats,-and sports eguipment or any other thing artificially erected or ingta led on or under a
s)

ARTICLE I
PROP RIG

. Sﬂ?nl‘ e nts of Eniovment ements. Subject to the
provisions of this Declaration, and the rules and regulations establis ed by the Board, every
Owner of a Lot shall have & tgrt:.r:na.mmt and pe;getual right and casement of enjoyment in and to
the Common Elements, existing now or in the future, which shall be appurtenant to and shall pass

with the title to any Lot, subject to:

(8 the right of the Board to convey any Common Element or subject same to 8
security interest with a concurring vote of 80% of the members of the Association;

the right of the Board to Jease or grant easements oF licenses of use over the
Commeon Elements without a vote of the members of the Association;

o Assoclation during the Declarant Control Period; (x) to exercite speciel



(c)  theright of the Board to dedicate any road and utility rights of way within White
f.hock Retreat to any Governmental Entity or public utility without a vote of the memberehip of
e Association;

(d the right of the Board, after an opporturity for a hearing as provided in the Act, to
suspend the use of the Common Elements (except for access ta 2 Lot) by an Owmer, his tenant or
their invitees for any period during which any assessment against his Lot remasns unpaid or for
any infraction of the use restrictions contained in this Deciaration or the rules and regulations

promulgated by the Board,

(c) theright of the Board to reasonehly regulate, locate, and direct access routes and
to designate parking locations;

the right of Declarant, as determined in the Declarant's sole discretion, to grant and
reserve urito itself, its successors and/or assigns the right of access for road and utility purposes
over or under the Common Blements or Lot owoed by Declarant to any percel of land, whether
located within or outside White Rock Retreat planne community, whether owned or not owned
by the Declarant and regardless of the use of the beneficial parcel, and

55?) the right of Declarant to add additional properties to be subject to this Declaration
and to allow the owners of those properties to become members of the Association,

Section 2, Waiver of Unlimited Acgess. Each Owner, by aoce?mnce of a deed or
other instrument conveying any interest in any Lot, does waive all rights of unlimited and
uncontrolled access, ingress to and egress from such Lot, and agrees that:

_(a)  Toattempt to provide a more secure environment, access, ingress, and egress to
and within White Rock Mountain Retreat may be controlled, restricted, and limited to exclude
uninvited members of the general public; and ;

J (b)  Access, ingress and egress fram any Lot shall be limited to the roads, walkways,
and paths designated as Common Elements on the Plat,

Provided, however, that subject to the provisions of this Declaration, vehicular and
pedestrian access to and from ell Lots shall be available at all times.

. Section3. Gates and Attendgnts. Declarant and/or the Board may, but shall not be
required to, provide a gate af or near the entrance to White Rock Mountain Retreat which gate
maey or mey not be attanded by one or more attendants for the purpose of limiting vehicular and
pedestrian access to White Rock Mountain Retreat.

jon 4. Wmﬂtﬁnﬁlﬁ Sulljcct to the provisions of this
Declaration, Declarant does hereby grant a ermanent, perpetual and non-exclusive easement to
each department, branch or agency of any overnmental Entity, and to any agents ot employees
of seid Governmental Entity, over, acfoss and throe:.\r%h all roads within White Rock Mountain
Retreat, now or in the future, for the purpose of performing such duties and activities as may be
necessery or desirable for the common welfare of all owners or for the Association which may
include, but are not limited to, duties and activities related to law eaforcement, fire protection,
garbage collection, mail delivery and medical and emergency services.

Section 5. Basements to Utilities. Subject to the provisions of this Declaration,

6
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Declarant do grant to the Association, to Allegheny Power, Verizon, and to any other utilities
designated by the Declaraat, and their successors and/or assigns, 8 permanent, perpetual and non-

exclusive easement over, across, under and through:

(a) el Common Elements;

(b) 10 feet inside the bounderies of all Lots; and

(¢)  asshown on thoPlat

now or in the future, for the purpose of installing, replacing, constructing, maintaining,

and operating utilities or utility systems which are necessary or desirable for the use of any part of

White Rock Mountain Retreat which include, but are not fimited to, publicly or privately owned
and operated electrical service, communication service, water service, gewer service, gas scIvico,
cable television, drainage systems, pipes, lines, conduits, storage devices, equipment, machinery
or other devices neceasary to the provision of such utility services. The easements establish
reserved and granted herein shall include the right, whera reasonably necessary, to cut and remove
trees and other vegetation, to dig, excavate fill and take any other action necessary 0 provide for
the installation, maintenance, replacement, relocation or operation of any utility service.

Provided, however, that the easements nerein granted or reserved shall not cauge soy
undue interference with the Use or occupancy of any Lot and further, that Declarant and/or the
Association shall use good faith efforts to atiempt to Gause any utility provider, utilizing this
easement, to repair any damage caused by such utllity.

M.Wm

() ggm%(s_f{y_m. Declarant reservo to themselves, their successors and/or
assigns, & perpetual aliensble right to provide access over and across the roads and other
Common Elements, if any, or across any Lot owned by Declarant to any parcels of land, whether
wilhin or outside White Rock Mountain Retreat, whether owned or not owned by Declarant and

regardiess of the use of the beneficial parcel. ;
r Utilities. The Declarant reserves to itself, its successors and/or

assigns the utility easements referred to in Section S above and Declarant, in its sole discretion,
mnay make such utility easements appurtenant to any parcel of land whether within oy outside
White Rock Mountain Retreat, whether owned or pot owned by Declarant and regardless of the
use of the beneficial parcel.

. (& Eagements for Stormwater and Drainage. Declurant, its successors and/or 2ssigns,
may cut drainways or utilize existing natural drainways for surface or storm water wherever and
whenever such action mey aplrear 1o Declarant to be necessary in order to maintain proper
drainage and reasonable stan ards of health, safety and appearance. Declarant, in its sole
disoretion, may make such utility ecasements appurtenant to any parcel of land whether within or
outside White Rock Mountain Retreat, whether owned or not owned by Declarant and regardless

of the use of the beneficial parcel.

(@ mﬁmﬁmww Declarant reserves unto
themselves, their successors and assigns, & perpetual alienable &nd relcasable easement and right
on and over and under all areas within White Rock Mountein Retreat to dispense pesticides and
take other action which in the opinion of Declarant is necessary or desirable to control insects,

vermin and undesirable vegetation. The Declarant reserves the right to cut fire breaks and other

7




activities on, over and under.all areas within White Rock Mountain Retreat which in the opinion
of Declarant is necessary {0 contro} fires. Declarant, however, is under no duty to take such

actions as herein shove pravided.

- (e) ments for Septi ems. The Declarant reserves unto itself, ils successors
and/or assigns, the right to locate any portion of a septic system on any Common Element in cases
where 2 Lot does not perk or otherwise 2 Lot does not support a septic system as determined in

Declarant's solc discretion.

® g%mg_&:r_'l'rmb Declarant reserve unto itself, its successors and/or assigns,
the right to locate trails across any portion of White Rack Mountain Retreat, sqcludmg any Lots,
for the development of a trail system 233 Common Element for the use and enjoyment 0 Lot
owners. The treil casement afiecting any Lot shall be designated on a recorded lat at a location
within the sole discretion of Declarant, provided however, the trail easement shall be no closer
than one hundred (100) feet from any residence of a Lot existing a8 of the time of the recording of

the plat designating the eascment.

Section 7. 8% ransfel
All easements referred to in this A_nicle III that are reserved unto the Declarant, its

successors and/or assigns or the Association shall be automatically appurtenent to any Lotor
Common Blement at the time of transfer of said Lot or Common Element from the Declarant, its

suceassors and/or assigns, regardless of whether the deed of conveyance expressly reserves such
casements.

on El

ARTICLE IV
ASSOCIATION ME. SES

Section 1, mmb%%mh&&m!lﬂﬂ Every Owner of a Lot shall be 2 member
of the Assocition and bound by this Declaration, the Articles of Incarporation of the Association
and its Bylaws end rules and regulations as hereafter promulgated. Membership shall be

appurtcnant to and may not be separated from ownership of any Lot.

Section 2. ers o iation, The Associntioh shall have such powers as are
enumerated in its Articles of Incorporation, its Bylews or as provided in the Act.

e .  Creationof the Li d bligati ents. Bach and every
Ovmer of a Lot by acceptance of 2 deed therefore, whether or not it is so expressed in such deed,
is deemed to covenent and agres to pay the Association: (1) annusl assessments o charges, and
(2) special assessments for capital improvements, such assessments to be established and cofl
a8 hereinafter provided and as stated in the Bylaws. Al such annual and special assessments,
together with Interest, costs and reasoneble attorney’s fees for the collection thereof shall be 2
charge and lien upon a Lot and it improvements, The amount owed shall be a continuing lien
upon the spplicable propert against which such assessment js made, prior to all other liens except
only (i) real estate taxes an other governmental assessments or charges against the Lot and Gi)
liens and encumbrances recorded before the recordation of the Declaration.

_Each such essessment, together with interest, cosls, and reasonable attorney's fies for the
collection thereof, shall also bs a personal financiat obligstion of the person, or persons, who was,
or were, the Lot owner or owners at the time when the assessments became due. The perso
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financial obligation for delinquent assessments shall not pass to Successors in title to any such Lot
WEVER, the same shall be and

unless expressly assumed by such purchaser: PROVIDED, HO

remain a charge and lien upon any such Lot and improvements until paid or otherwiso satisfied

except as may herein otherwise be provided.
Section 4, nts. The assessments levied by the Association ghall
S the Y rt{ in the Association's

v}
be used for the purposes in keeping with a nonprofit corporation as set fo
Articles of Inmir)p;gation. Specrﬁcally. the asscssments shall be used to promote the health, safety

and welfare of the Owners and residents of White Rock Mountain Retreat and forthe
improvements, maintenance and repair of the Common Elements, and easements appurienant
thereto, for the protection of the community from potlution or erosion; for the enforcement of
these covenants; the provision of rescrve funds, the employment of attomeys, accountants, an
other professionals to represent the Association, when necessary, and for payment of local taxes,
insurance and special governmental asgessments on or fo the Common Elements together with
payment of services, if any, provided to the residents by the Association.

Section 5, Special 8 fi i ro . In addition to the annual
assesaments authorized above, the Association may levy in accordance with its Bylaws, in any
figoal year, & special assessment applicable to that yeer only for the purpose of defraying, in whole
or in part, the cost of any acquisition, construction, reconstruction, repair or replacement of @
capital improvement upon the Common Elements, including, but not limited to, fixtures and
personul property (such as road signs) related thereto and to pay special governmental
gssessments.

ﬁgcf:ﬁg_né. mmﬂim. The determination of the total amount of Common
Expenses for any given fiscal year of the Association shall be within the sole discretion of the
Board. The Board shall allecate assessments for common expenses in such amounts 10 be fixed
from year to year and the Board may establish different rates for various general classifications of
lots according to the use and Jocation of said lots. It is within the Board's discretion to determine
what assessment is warranted in cascs where a Lot is combined o subdivided. The meximum
increase by the Board in any given year is ton (10%) percent, Any greater increase must be voted
on by the Membership.

Section 7, onpé t

@ wmmﬂm@ Any assessments which are not paid when due as
determined by this Declaration and the Board shall bo delinquent, If the assessment is not paid
within thirty (30) days after the duc date, the assessment shall bear interost from the date of the
delinquency et the rate of eighteen percent (18%) per anmum, and the Associetion may bring
action at law against the Owner personally obligated to pay the same, or foreclose the lien against
his property, and interest, costs and reasonable attorney's fees of any such action for collection
thereof shall be added to the amount of such gssessmont. Each such Owner, by his acceptance ofa
deed 10 8 Lot, hereby expressly vests in the Association, or its agents, the right and power lo
bring all actions against such Owner personally for the collection of such charges and liens as 8
debt and to enforce the aforesaid charge and lien by methods available for the enforcement of
such liens. The available enforcement remedies include, but are not limited to, those rights stated
under the Uniform Common Interest Ownership Act of the West Virginia Code 36B-1-136 to
168., The llen provided for in this Scction sh be in favor of the Association and shall be for the
benefit of all members of the Association. The Association, acting on behalf of its members, shall
have the power to bid in an interest foreclosed at foreclosure sale and to ac ire and hold, lease,
mortgage and convey the same, end to subrogate so much of its right to such Jiens as may be
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edient. No awner of 2 Lot may waive or otherwise escape liability for the

necessary or ex
e : ded for herein by non-use of the Commaon Elements or abandonment of his Lot.

asdessments provi

After notice and opportunity to be heard, the Association may restrict the use of Common
Elements (not including riggts of access to Lots) by a Lot owner who is delinquent in paying

Bssessments.

(b) i eclarant. To the extent that any Lot owner fails to pay his
assessments relating to the Common Elements, then Declarant shall have during the PDeclarant
Control Period, the right, but not the obligation, in addition to the Association, to use any of the
remedies enumerated gbove, including filing a lien against the defaulting owner and pursuing the
enforcement of such Jjen and other remedies as set forth in the Act.

The remedies given herein ere distinct, cumulative remedies and the exerciee of any of
them shalf not be deemed to exclude the rights of Declarent or Association to exercise any or
of the others or those which may be permitted by law or equity. The failure to enforce any rights,
restrictions or conditions contained herein, however long continued, shall not be deemed a waiver
of this right to do so hereafier as to the same breach, or as to a breach occurring prior to or
subsequent thereto and shall not bear ot affect its enforcement.

Section 8. aspci Res ili gintenance J =ment. The
Association and its members shell be responsible Tor the maintenance, repair and improvement of
all Common Elements as identified on recorded plats for White Rock Mountain Retreat and in 2
Supplemental Declaration.

Section 9, Reserve Funds, Qperating Exper o Sumlus gnd Surpius ¥
shall have the right, but not the obligation, within its sole discretion, to impose assessments on
‘Lot owners for the maintenance of reserve funds or operating expense surpluses. The
Association, within its sole discrotion, may apply surplus funds to any purpose of a non-profit
g:;}:uotrea;lgg %r {:;ay credit such funds to its members as provided for in West Virginia Code

. Section 10, &mgggﬁﬂm@mmz%ﬂm The Board shall have
the right, but not the obligation, within its sole discretion, to impose a uniform schedule of feesto
be applied to any Owner of a Lot at the time that Owner applies for approval to construct a
residencs on the Lot to offset the costs of architectural review and to mitigate the effect that
Owner's development plans will have on the infrastructure and environment within White Rock
Mountain Retreat, These fees mey take the form of Architoctura] Review fees and/or Impact fees
and any such fees may be non-re ndable in the sole discretion of the Board.

ARTICLE V
COMMON ELEMENTS
Section 1. Roads. All owners of Lots acknowledge that the roadways within White

Rock Mountain Retreat shall be privately maintained and not intended to be developed for takeover
by the West Virginia Department of Trans ortation ("DOT"). The roadways within White Rock
Mountain Retreat shall be constructed to the minimum standards required for private roads by the
County of Greenbrier, Tho schedule snd completion of the construction and the design of said roads
shall be within the sole dizcretion of Declarant.

10
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ection 2. Other Common Elements. During the Declerant Control Period, the Declarant
mmay, but is not obligated to, provide other properties within White Rock Mountaint Retreat a3
Common Elements, The designation and transfer of these areas ars solely in the discretion of
Doclarant and no parol or orel agreement OF claims of estoppe! shall be asserted by any resident
roviding rights to areas not explicitly denoted as “Comnmeon Elements" on the Plats for Winte Rock
ocuntain Retreat and described in a Supplemental Declaration. Before the Association and its
members shall assume the responsibility for maintenance, repair and improvement of a Common
Element not specifically defined in this Declaration (such as roads), the Declarant shall record &
Supplemental eclaration and plat reasonably identifying the Common Element.

Section 3. Conveyances,
Any Common Element conveyed by the Declarant to the Association shall be conveyed
subject to:

(2)  Allrestrictions onuse contained in this Declaration;

) All existing mortgages, provided, however, that in no event shall the Assoclation be
obligated to assume the payment of principal or interest on auy such mortgage;

()  Theright of access for ingress, egress and regress and utllities of the Declarant, its
successors and/or assigns over and across such property. and

(d The right of the Declarant, its successors and/or assigns, to 2pprove all structures,
construction, repairs, changes In elevation and topography and the location of any object (including
vegetation) within the Common Element prior to the commencement of such activities or location
of any object therein,

The recording of 8 Deed or an Easement instrument from the Declarant to the Associstion
of a Common Rlement in the Office of the Clerk of the County Commission of Greenbrier County,
West Virginia shall be conclusive evidence that the Association has sccepted such transfer.

ARTICLE VI
ﬁmmwwm

itc Ro untain . Except as provided for

Section 1 Construction Wit White Rock Mourtsin R
the Declarant below, no structure shall be commenced, erected of meintained upon any Lot in White
Rock Mountain Retreat; nor shall any exterior addition to any existing structure or change or
alteration therein, nor shall any site work be done until complete final construction plans and
gpecifications showing the nature, kind, shape, height, materials, basic exterior finishes and colors,
location, and floor plan therefor, and showing front, side and rear elevations thereof, and septic
systemn plans have been submitted to and a%prowd in writing by an Architectural Review Committee

¢rein "Qoumﬁttee"P appointed by the oard as provided in Article VII below. Prior to the
construction or erection of any structure, a site plan to scale must be approved on a topograghical
mep that shows the focation of the structure, including all drives, walks and parking ereas, with each
clearly indicated. A Jandscaping maintenance plan must also be submitted and 3pproved by the
Committee, indicating what measures shall be taken to insure the longevity an vitality of any

landscaping impravements.

11




Prior 1o any physical disturbancd of a Lot, special draina%io gnd/or in'cplaceable features are

to be identified and provisions for their protection clearly established. This includes large and/or
i i and concentrations of azaless,

i g and SIrearns,
specimen tress, rock B L ?;11 e hall be required prior to any physical

rhododendrons, and other shrubs and wild flowers. Silt fences sf
disturbance, Culveris needed for ingress or egress shall be provided by the Owner of a Lot snd shall
all development performed

be as specified by the Committee. The Owner of a Lot shall insure that
by said owner conforms with alt applicable federal, state and local laws and reguiations. The

Committee shall heve the right to establish reasonable procedures for the‘preparation. submission,
and determination of applications for any structure construction or alteration of landsceping X;:n;llc
i gions in Articie

Prior to construction, every Lot owner shall comply with the erosion control provi
VI, Section 15 below.

action clarant tion. During the Declarant Control Period, Declarant
reserves the right to erect or alter a Structure without the need to submit any plans or obtain the prior
approva} of the Associstion or Committee.

of Pla I The Committee's refusal

Section 3. s and
or ap&mval of plaus, specifications, of location of any structure may be based upon any grounds
including purely acsthetic onsiderations which at the sole discretion of the Committee, for projects
within White Rock Mountain Retreat, shall be deemed sufficient. In passing upon construction pians,
specification plans, or Jandscaping plans, and without any Jirmitation of the foregoing, the Committee
shall have the right to take mto consideration the suitability of the proposed building or other
structure, and of the materials of which it is to be built, the site ugon which it is proposed to be
erected, the harmony thereof with the surroundings and the effect 0 the building or other structuré
on the appearance from neighboring property. Notwithstanding thet improvements mect of exceed
specified rminimum gize requirements, the quality and attractiveness of every structure must alsomeet
high neighborhood ctandards and the Committee is hereby granted broad discretion in judging the
compatibility of proposed structures for the neighborhood. In any case, it is intended that the
Committee will nof approve plans, materials or specifications that do not comply with Sections 4 and

5 below.

The Committes is resumed to have approved any plaus referenced sbave, upon failure to
respond within sixty (60) days after receipt of each completed application and particular plan. Inthe
event any Owner violates the terms of this Article, the Association shall give written notice to the
Owner or responsible party to cure su h violation within thirty (30) days. The Association or its
agents shall be entitled to enter upon the property of the Owner and remedy such defect including
removal of any structure built in violation hereof; all at the expense of the Owner. This right of the
Associstion shall be in addition to all other general enforcement rights which the Associjation may
have for & breach or violation of the terms of these covenants and restrictions and shali pot be deem

a trespass by the Association or its agents.

Section 4. MMM&MM

(a)  All one-story houses shall have the minimum floor area of one thousand five hundred
(1,500) square feet of heated living space.
. () Alloneand one-half story houses shell have atota) minimum floor area of at least one
thousand two hundred (1,200) square feet oo the ground floor of heated living space with one
thousand seven hundred and fifiy (1,750) square feet overall of heated living space.

(¢)  All two-story honses shall have & total minimum floor area of one thousand seven
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hundred and fifty (1,750) square feet of heated living space.
For minimum size calculations, unfinished basement and attic areas, garages, porches,
patios and greenhouses are not included in computing heated living space. Notwithstanding tge

exclusion of basements from the foregoing calculation of sg t 0
unanimous consent, may, at its sole Jiscretion and judgment, include in its computation of heated
living space, up to seventy-five percent (75%) of the square footage of that portion of a basement that
is finished, The Comsmittes, in its deliberations, will consider the following factors in this regard:

That the finished ceiling height is not less than eight (8) feet;
substantial conformity with the

i,
& That the exterior finish of said besement area is in
exterior finish of the remsinder of the dwelling;

{i.  That the intcrior basement finish is substantially similar in quality and appearance t0
the interior finish of the remainder of the dwelling; and

iv. That basement windows, in such finished area, are similar in size, number and Jocation
to windows Jocated in the rematning portions of the dwelling.

(¢) The maximum structural ground coverage on & Lot ghall not exceed cight thousand
(8,000) square feet with 2 maximum of six thousand (6,000) square feet for any principal building.

(@  Bachdwelling is to have at least a two car enclosed garage unless variance is granted
by Declarant.

® All driveways and parking areas must be paved asphelt, concrete or other surface

ﬁproved y the Committee, The ommittee may require an Qwner of & Lot with a driveway greater

an 300 feet in length to clear and grade a space adjacent to the drive for emergency servico use,

The Declarant may grant a variance for unusual circumstances.
{c All plsy equipment shall be placed so that it is not visible from any street. Treehouses
are considered struchures that require written approval from the Committee.

(d) No outside clothesline shall be permitted.

() No decorative features such as sculptures, bird baths, bird houses, fountains or other
decorative embellishments shall be permitted that are vigible from any street unless approved in

writing from the Committee.

The exterior material of all buildings shatl extend to ground level and shall be gither
brick veneer, stone veneer, wood, & combination of seme or other material approved by the

Committee. Inno case will exposed concrete block, unpainted sheet metal, particle board, liilnywood,
e must

aluminum siding be permitted. All vents, roof caps, and flashing extending above the ro of
be painted to match the roof color and vents extending through the exterior walls must be painted to
match the exterior walls, No foundation footings shall be visible. Other conditions may be taken into
consideration that allow the alteration of the materiels to come to the finizh grade at the sole

diseretion of the Committes.,
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(8  Nobright-finished or bright-plated metal exterior door, screen door, window, window
gcreen, louver, or othey closure may be used. However, 2 factory pamted or an anodized finish may

be used, the color of which must be approved by the Committee.

Window air conditioning units arenot permitted, All compressor units shall be ground
mounted. Compressor units shall be screened by approved fencing or planting. Notwithstanding, the
Committee may waive this requirement if the Lot owner is sble 1o show that new technology has
made air conditioning systems aesthetically acceptable.

® Satellite dishes or other outside tv antennas shall require written apgroval from the

Committee. Inno cvent shall satellite dishesor related antennae exceed thirty (30) inches in diameter.

(k) Al fencing mustbe of wood, brick, stone, wrought iron, or other material approved
by the Committee, The use of chain link or other like meta! fancin%n\rll not be permitted except
where concesled by & wood fence end, provided, that gaid chain fink or metal fencing 13 black,
charcoal, dark brown or Bome other color, as approved by the Committee,

R ¢ All screened porches and screens must have a dark color or anodized finish screen.
Bright-color finish screens are not permitted.

. m)  Front, side and rear setbacks for single family residences on Lots shall be determined
in the sole diacretion of the Committee. Setbacks for single-family residences onLots shell be based
upon, but not limited to, such factors as topography, lot shape, frontages and also potential views to
give property ownera the fullest enjoyment of their Lots while balancing ecological constraints,
Notwithstanding the above, no structure on a Lot shall be constructed closcr than: twenty-five 525
feet from the front Lot boundary line; ten 10? feet from the side Lot boundary linc; and fifteen 15
feel from the rear Lot boundary Jine. The declarant may granta vaniance for unusual circumstances;

and

_ Residences visible from & street ghall be erected in such s manner that the front thereof shall
face in 1he direction of the road serving the Lot. In the case of corner Lots or of residences
constructed on twe or more Lots, the residence may face an appropriate direction for either Lot

subject, however, to written approval of the Committee.

) For the purpose of this covenant, neither Comrmittee-approved fences, driveways, of
sidewalks nor eaves, steps or other minor projections extending beyond the foundation, sﬁ’aﬁ be
considered as part of the pﬂfimg,'provnded, howeves, that this provision shall not be construed to
permit any Eorhon of a building on a Lot to encroach on another Lot, Varjances from this section

are set forth in Article VIII, Section 29.

tion 6 Occypsncy Permit. At the completion of all constniction in accordance with

Section 6.
th:'glnns submitted, the Owner ghall request an on-site inspection by the epplicable review entity set
forth above. No residence or building may be occupied until an Occupanc Permit has been issued
by the Commitiee, when ?ﬂllcable. Approvals will not be unreasonably withheld, but in addition to

the shove, the following will be required:

(@  Final as-built plans must be submitted in conformence with plens approved by the
Committes for the construction of the structure, unless waived in writing by the Committee;

(b)  Exterior lighting must be approved, and
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(c)  All clean-up must be completed,

ARTICLE V11
C RA W E
izati f in d  There shall bean

Section ]. T i
Architectural Review Committee organized as follows:

The Committee shall consist of five (5) members, being &

None of such members shall be required tobean architect
for membership, A member need not be 2 member of

(2)  Committes Composition.
Chairperson and four additional members,
or fo mect any other particular qualifications
the Board or an officer of the Association.

()  Quorum snd Meetings of Members. The Committee shall meet u on the call of the
Chsirman or of any three (3) members, Atany meeting, threc (3) members, one o which may be the
Chairman, shell constitute a quorum.

(&)  Terms of Office. The term of the Committee shall be steggered with the initial
Committee members designated to scrve one year, two year of three year terms and thereafter, each
Committee member will serve & three year term. Any new member appointed fo replace a member
who has resigned or been removed shall serve such member's unexpired tesm. Members who have
resigned, been removed or whose terms have expired may be reappointed.

(d)  Appoiotment and Removal, The right to appoint and remove ali members of the
Committee at any time, and for any reason, shall be and 38 hereby vested solely in the Board,
provided, however, that no miember may be removed fomthe Committee by the Board except by the
vole or written consent of three-fifths of all of the members of the Board.

(o) Resignations. Any members of the Committee may at any time resign from the
Committee by giving written notice thereof to the Declarant and to the Board.

) Vacancies. Vacancies ofthe Committee, however caused, shall be filled by theBoard.

_ Section2. Duties. Itshallbe the duty ofthe Committee to consider and act upon any and
all proposals or plens submitted to it pursuant to the terms et forth in Article VI above, to adopt
appropriate fules cstablishing policies for site improvements within White Rock Mountain Retreat,
to perform other duties delegated to it by the Board, and to carry out all other duties imposed upon
it by this Decleration.

Section 3. W@m@m The Committee shall meet from time to time
(not more often than once eac month exceptinextraordinery circumstances) as necessary to perform
ite duties hereunder. Subject to the provsions of Paragraph (b) of Section 1 above, the vote or
wiitten consent of any thres members, at a meeting, shall constifute the act of the Committee. The
Committes shall keep and maintain a written record of all actions taken by it at such meetings or
otherwise. No member of the Committee who is a member of the Association shell receive from the
Association, any compensation for services, provided that the Board mey pay reasomable
compensetion to any member of the Committee who it not 2 member of the Association, All
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members of the Committee shall be entitled to reimbursement from the Association for all reasonable
expenses incurred by them in the performance of any Committee functions.

100 Rules. The Committee may, but shall not

Seﬁ_g'gn 4, Architectural Review Committee Rui ]
be required to, from time t0 time in ita sole discretion, adopt, amend, and repeal rules and regulations
to be known as "Aschitectural Review Committee Rules" which shall establish palicies for review

procedures end standards for site improvements within White Rock Mountain Retreat.

jon 5, }!aiver'. The approval by the Committee of any plans, drawings of

spexifications for any work done or proposed, or for any other matter requinng the approval of the
Committes, shall not be deemed to constitute a waiver of ang right 10 withhold approval of any
similar plan, drawing, specifications or matter subsequently su mitted for approvel.

. Segtion 6.
Association, any Owner, or to eny ather party,

on sccount ofl
() Theapproval or disapproval of any plans, drewings, specifications, whether of not
defective.

ility. Neither the Committee nor any memberthereof shall be liable 10 the
for any damage, loss or prejudice suffered of claim

. The construction or performance of any work, whether or not pursuant to approved
plans, drawings and specifications.

(c) Thedevelopmentofany property, including, but not {imited to, defective construction
of residences.

(d)  The execution and filing of any estoppel certificate, whether or not the facts therein
are correct.

_Segtion 7. M_QLC_QM Any party javed by a decision of the
Committec may appeal such decision to the Board, and such Jecision of the Committes is final, unless
overridden by a vote of two-thirds of the Board, No Owner or any other party shall have recourse
against the Committee or the Board for its refusal to approve any pians, specifications or contractors.

ARTICLE VI
USE RESTRICTIONS

Subject to the Special Declarant Rights, the following use restrictions shall apply to all
property within White Rock Mountein Retreat:

_ Section 1. MMM. No Lot shall be
subdivided, or its boundary lines relocated, for any purpose other than to merge an additional Lot or
Eart thereof 50 s to create a Lot larger than the original Lot. No subdivislon, combination or
oqndary relocation shall be made without the written epproval of Declarant, its succcssors
assigns except, however, Declarant hereby expressly reserves to jtself, its successors or asgigns, the
right to re-piat, combine or subdivide any Lot or Lots, shown on the recorded plats, prior to the
conveyance thereof, in order to create & modified Lot or Lots. These restrictions herein apply to
-each Lot which may be so created. Following the combination of two Lots into one larger Lot, only
the exterjor boundary lines of the resulting larger Lot shall be considered in the interpretation of this
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claration. Once combined, the resulting larger Lot may only be subdivided with the consent of the
]lg:clamgt,nits successors, and/or aSSignSF e Board, in its sole discretion, shall determine what
effect, if any, the combination or subdivision of a platted Lot has on the asscssments for that modified
Lot.

ection 2. Commercjal Use. Except for home occi) ations 85 'deﬁncd below, no
“ommercial or industrial enterprise, undertaking or use is perm.ltte(f within White Rock Mountain
Retreat, unless specifically shown on a recorded Plat that has been signed bﬁ; Declarant. Jf no such
enterprise, undertaking or useis shown onasigned recorded plat, then no such enterprise undertaking
or use js permitted. Notwithstanding the above, & "home occupation’on 2 Lot is allowed with the
wriiten consent of the Declarant or Association. A "home occupation" 1 ause ofa residence by an
Owner-occupant wherein not smore than 25% of the residence is dedicated to business use and there
is no traffic generated by the business,

(8)  Each Owner shall, 2t his sole cost and expense, maintain and repair his residence,
keeping the game condition comparable to the condition of such residence at the time of its initial

construction, excepting only normel wear and tear,

Each Owner shall keep the grass on the lot properly cit, shall keep the lot free from
trash, and shall keep it otherwise neat and attractive in appearance, This shall not be construed as
requiring natural arcas on a Lot 1o be mowed.

(c! If all or any portion of a residence is dameged or destroyed by fire, or other casuaity,
then the er shall, with all dug diligence, promptly rebuild, repair of reconstruct such apparent
condition existing imumodiately prior to the casualty. Altemnatively, the Lot owner shall completely
raze the residence and sod or seed the entire Lot until such time construction of a new residence 18

begun.

Section 4. " il es and M es No structure of
a temporary character shall be placed upon any portion of Whits Rook Mountain Retreat at any fune;
provided, however, that this prohibition shall not apply to shelfers uged by contractors during the
construction of any single family residence. Basements or partially complete single-family residences
will be considered temporary and may not be inhabited. Mobile homes, trailers, recreational vehicles,
and tents, may not, at any time, be used as temporary or permanent residences or be permitted to
remain on any portion of te Rock Mountaln Retreat after complefion of construction thereon as
herein above provided, except that the Declarant or tho Boerd may designate areas within White
Rock Mountain Retreat as camping sites. Modulsr residences aro permitted within White Rock
Mountain Retreat subject to Cornmittes written epprovel.

Section 5. w The exterior of & single—fam;lg residence on a Lot as
well as site work and landscaping must be completed within one (1) year agter the construction of
same shall have commenced, except where such completion is jmpossible or would result In great
herdship to the Qwner of a Lot due to strikes, fire, natural emergencies o naturel calamities. Single
family residences may not be occupied untif the exterior thereo has been comgloeted. If the extertor

is not _completed within one (1) year, the Board may 7 uire a responsible Lot owner fo pay the
‘Association the sum of one bundred fifty dollare ($1 50.00) in liquidated dameges for each day after

1 year that the exterior is not completed.
Section 6. Trees. No trees, living or dead, shrubs or wildflowers may be removed
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without the written approval of the Commiitee, unless said trees are Jocated \:vit!ﬁn fifteen (15) feet
of aresidence or within the right-of-way of driveways and walkways. Notwithstanding the above,

any tree which poses a threat to life or property may be removed without the written consent of the
Committee. Should a party remove any tree or vegetation as herein provided without the
al, the Board may fine a party the sum of one hundred fifty dollars

abave-described written approv
t without permission, and thereafter one hundred fifty dollars ($150.00)

(8150.00).for every tree cu ! ).C
per tree for each day that a replacement plan acceptable to the Board is not completed. Inaddition

to the above remedies, the Association and its agents may enter the property to replace the removed
tree or vegetation and cherge the violeting owner the costs of such replacement.

Section 7. Trash. No Lot shall be used or maintained as a dumping ground or disposal
sitefor rubbish, trash, or garbage. Trash, gerbage or other waste shall not be kept except in samtary
i i od insids of & garage or residence. This restriction shall not apply
i on of a residence on the Lot or adjoining Lots, however, upon

completion of construction the owner shall comply with all restrictions with respect to disposal of

trash and maintenance of the Lot and property m 2 nest and atiractive manner.

1 : ae; Wirel o ication, All utilities, wires, cables,

Section 8 itie

antennae and the like, of any kind (such as telephone, elcetrical, television, radio and citizens band
radios) must be placed underground except s may be expressly permitted and approved in writmg
by the Committes, No wircless communication towers or antennae shall be permiited within White
Kock Mountain Retreat, except with the written permission of the Committee and the Declarant.
Section 9. Off~ sng. Bach Ovwner of a single-family residence on a Lot shall

provide sufficient apace for arking of any and ail vehicles off the roadways for any of said Owner's
vehicles or his guest's vehicles. '

Section10.  Vehicles. TheBoard shall havethe power to place any reasonable restrictions
upon the use of roadways, including but not limited to thetypes and sizes of vehicles, including motor
cycles, using the roads, the maximum and minimum speeds of vehicles, all other necessary traffic and
parking regulations and the mextmum noise level of vehicles.

Section ] g Vehicle Storage, Any recreational vehicles, boats, motor homes, campers
apd the like must be parked in an area gerecned from view. Garage doors must be closed at all ﬂl!,nes

when not in uss.
Sectionl2, Lot Upkeep. It is the responsibility of each Lot Owner to gev:.nt any
unclean, unsightly, or unkempt condition of buildings or grounds to exist on the Lot Owner's

property. The Declarant or the Association shall have the right, but not the duty, to enter upon aoy
property for the purpose of ebeting any unclean, unsightly or unkempt condition of buildings or
grounds which tend to decrease the beauty of the specific area or the nel borhood as & whole. The
cost of such sbatement and any damage resulting from such eatry shall be at the expense of the
specific Lot Owner and said entry shall not be deemed a trespass,

_ Section 13. Nuisances. No obnoxious or offensive activity shali be carried on upon any
portions of White Rock Mountain Retreat nor shall anything be done tending to cause embarrassment,
discomfort, annoyance or nujsance to any Owner of a Lot, tenant or guest thereof in any area of
White Rock Mountain Retreat thereby diminishing the enjoyment of other Lots by their owners. No
hazardous or toxic substances or wastes as defined by applicable law shall be dumped within White
Mountain Rock Retrest. No plant, animal, device or tEing of any sort whose normal activities of
existence is in any way noxious, dangerous, unsightly, unpleasant, or of & nature &s may diminish or
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destroy the enjoyment of any portion of White Rock Mountain Retreat by the Lot owners, tenants,
and guests thereof, may be maintainied. The Board has the right in its sole discretion to determine
a nuisance, and upon ten (10) days' written notification by the Board, the activity must cease.

| Declarant and/or the Assaciation shall have the right to

Section 14 Erosi or the Assaciation S
protect from erosion the Jand designated as arcas upon which residential building shall take place, by
planting trees, plants, and shrubs where and to the extent necessary ar by such mechanical means as

providing drainage ways and/or dams or other means deemed ex edient or necessary by Declarant
and/or Association to provide and insure against such crosion. The Declarant or the Association,
however, is under no J:Jty 1o take such actions as herein above provided. During the improvement
. of eny Lat, every Owner of a Lot shall use best management practices as that term 18 defined by
applicable State of West Virginia environmental regulations to control erosion and prevent off-site

of land is disturbed. The Committee may requie any Lot
£ Jand to submit for Committec approval an
be signed off by & licensed
ntrof and protect the beauty and
ithin White Rock Mountain Retreat, the Association and its agents shall

p - L]
have theright, but not the obligation, to enter any Lot for the purpose of correcting ot remedying any

erosion control violations. Any costs of remediation attributable to a Lot Owner's fatlure to comply

with best management practices in erosion control incurred by the Association shall be the

responsibility of the Lot Owner.

. Sestion1s. Fites. No outdoor firc shall be built within White Rock Mountain Retrest
without the Board's or Declarant's permission. No feaves, trash, garbage or similer debris shall be
grilling shall be done with

bumed except as permitted in writing by the Board or Declarant. Outdoor
the greatest of care in view of fire and smoke hazards and general pollution.

____ Sectionl6  Signs. Nosign for advertising or for amy other purpose ghall be displayed on
any Lot or on a building or 2 stnicture on any Lot, except tzmporﬁr construction signs not greater
than nine (9) square fect in size; rovided, however, Declarant shall have the rlght to (i) erect signs
when advertising the property, (if) place signs on Lots designating the lot number of Lots, and (iii)
following the sale of the lot, place m%z!s of such Lot indicating the name of the purchaser of that Lot.
This yestriction shall not prohibjt placement of occupent name Signs and Lot numbers.
Notwithstanding the above, the Declarant may require an owner of a Lot to install, at Owner's
expenses, and at a location esignated by Declarant, common address signage for easy identlfication

for emergency services.
ion Water Courses. No Jake shall be constructed, peither shall the course of any

stream be changea, nor any culverts installed in any stream without prior written approval of

Declarant. An Owner of a Lot shall maintain a thirty (30) foot undisturbed buffer from all
watercourses within White Rock Mountain Retreat unless 2 detailed grading plan is approved by the
Comumittes and the Owner has provided to the Committes written confirmation of compliance from

&1l Governmental Entities with jurisdiction over such project.

] Section 18, mg_ﬂ:gdsi..Underground gesoline storage tanks are not permitted within
‘White Rock Mountain Retreat, Underground propane or liquid gas tanks and above ground storage
tanks may be allowed subject to Committee written approval.

Section19.  Animale. No animel fivestock or poultry of any kind shall be raised, bred ar
kept onany Lot, except that dogs, cats or other commonly domesticated household pets may be kept,
provided that they are not bred, mainteined or housed (i.e, kennels) for conunerciarpurposes. Pets,
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when running loose, must be kept strictly within the boundarses of a Lot Owner's proEerty. At all
other times, they must be kept securely on & leash. No pets are pem:utted if they are kept s0 as to

constitute & nuigance as determined by the Board in their sole discrefion.

Section20.  Vacant Lots, Reserved Areas and/or Future Development. Unused and/or
vacant lots, or property designated herein as reserved areas and/or future development are not to be
trespassed upon for any reason.

Section 21. Hunting and Fircarms, Hunting, trapping, or the harassing of animals, fowl
or game is prohibited, and the discharge of fircarms or bows or &ITOWS for any purpose shall be

prohibited.
- Section 22. sshing. Fishing rules are to be governed by the State of West Virginia snd
rules ag circulated to the owners of Lots by the Declarant and/or the Board.

Section 23.  Trespass. Whenover the Association or the Declarant is Eermitted by these
covenants to correct, repair, clean, preserve, clean out or do any action on any porion of White Rock
Mountain Retreat, including Lots, entering such areas and taking guch action shall not be deemed a
trespass on the part of the Association or the Declarant or ite agents.

Section24.  Septic Systems. Se tic tanks, drain and repair fields constructed on aLot must
comply with all applicable State and iocal regulations. The location of the geptic system on a Lot

must be approved by the Commiitee. .

(8) All covenants, restrictions and affirmative obligations set forth herein shail run with
the land end shall be binding on all parties and persons claiming under them.

(b) Bnforcement of these covenants and restrictions shall be by any proceeding at law

or equity against any person Of persons violating or attempting to violate or circumvent any covenant

or restriction, either to restrain of enjoin violations, or to recover damages, or in addition to the lien
enforcement n%'nts set ot in the Act, by any appropriste proceeding at law or equity against the land
to enforce any lien created by these covenants, T rernedies given herein are distinct, cumulative
remedies and the exercise of ny of them shall not be deemed 1o exclude the rights of Declarant or
Association to exercise any or sll of the others or those which t:? be rermu ted by law or equity.
The failure to enforce any rights, restrictions or conditions contained hereln, howeverlong continued,
shall not be Qecmed a waiver of this right to do so hereafter asto the same breach, or 25 to a breach
oecurring prior to or subsequent thereto and shall not bear or affect its enforcement. Any person
enfitled to file & Jegal action for violation of these covenants shall be entitled as part of any judgment
in favor of the filing pesty to recover reasonable attorney's fees as a part of such action.

Section 26, nsibili Owners of a Lot ere obligated to assume the
responsibility that any and ail dependents, guests, servants, visitors and building contractors working
for the Lot Owner observe and maintain all the rules, regulations, covenants and restrictions binding
the Lot Owners themselves.

ion 27. ngm_qr_k_gmgg_ A Lot Owner may lease or rent the famil residence
owned by such Owner; provided, however, that the tenant or lessee shall bs bound by all covenants
and restrictions contained herein, At no time may a Lot Owner lease or rent a portion of the family
dwelling unit unless the entire family dwelling unit is leased or rented.
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tion28. Variances. In case of hardship and for good cause shown, the Dpclarant
during the Declarant Control Period or the Board or the Committce may in their sole discretion grant

variances from any of these covenants and vestrictions. The decision of Declarant or the Board to

grant or not grant variances as herein provided is based upon the Declarant's or Board's sole and

absolhute discretion.

ARTICLE IX
T H ERTIES: OVAL OF PERTIE
During the Declarant Control Period, the Declarant reserves the right to subject Annexed
eral pian of development for

Properties as herein defined to the terms of this Declaration and the gencral plan o} ]
White Rock Mountsin Retreat by the filing of a supplement to this Declaration w:th_cormsgondmg
plat that identifies the property to be added to White Rock Mountain Retreat. Notwithstanding any
provision of this Declaration to the contrary, Declarant, in its sole discretion, shall designate in the
Supplemental Declaration the permitted uses within the Annexed Properties, which may be other than
residential, and any other devdo&ment restrictions affecting the use and eajoyment of said land.
Notwithstznding the differences, if any in the use restrictions for Annexed Properties, it is the intent
of the Declarants that properties once annexed be part of the general plan of development for White
Rock Mountain Retroat; ‘Frovided, however, dunng the Declerant Controf Period, the Declarant
_reserves the right to modify the boundaries of White Rock Mountain Retreat ta remove unsold

properties from the White Rock Mountain Retreat planned community. This right to remove

properties from the generel plan of development for White Rock Retreat does not apply to Common
Elements unless such removal is in conformity with Section 36B-3-112 of the Act. This Articlcis to
be construed to give the Declarant the broadest flexibility to add Annexed Properties to the White
Rock Mountain Retreat planned community with use restrictions tailored for additionel tract or
to modtfy the bounderies of White Rock Mountain Retreat when determined in the sole discretion
of the Declarant to be in the best interest of White Rock Mountain Retreat.

ARTICLE X1

AMENDMENTS

During the Declarant Control Period, the Declarant reserves the right, without the consent
of the Association or any other Lot owner, to amend this Declaration or any amendments thereto if
necessary for the exercise of or protection of any Special Declarant Rights. Otherwise, this
Declaration may be amended onl(v by effirmative vote or written agreement signed by Owners of Lots
to which sixty-seven percent (67%) of the votes in the Association arc allocated, During the
Declarant Control Periad, any emendments to this Declaration requires the written consent of the

Declarant,

ARTICLE XT3
NEOU

. MISCELLANEOUS
Section . Severability. Should any covenant, restriction, article, paragraph,
subparagraph, sentence, clauge, phrase or term herein contained be declared to be void, invalid, illegal
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9f unenforceable, for any reason whatsoever, by the adjudication of any court or other tribunal heving
jurisdiction over the parties hereto and the subject matter hereof, such judgrment shall in no way affect

" “any other provisions hereof which &re hereby declared to be severable and which shall remain in full
force and effect,

Section 2. Construction of this Declaretion.
erein shell be construed in accordance with

'This Declaration and the provisions contained h ;
hts and other rights herein

the faws of the State of West Virginia, Except for Special Declarant mﬁa 0 )

reserved to the Declarant, the Board of Directors of the “Association shall have the right to determined

all questions arising in connection with this Declaration and to construe and intem thfi x_fo}: sions
end binding.

hereof, and its good faith determination, construction or interpretation shall be

IN WETNESS WHEREOF, the Declarant, has ceused these presents o be signed this the

[H day o Jﬂb}’ 2002,

DECLARANT; WHITE ROCK, LLC

Byawcsnm
Print Name: a&mmwmbcr

STATE OF _WesT Qgg QAN I/

COUNTY OF Geee i/ ArigeTo-WIT:
1, ’Bﬂ'@ HEH /4 . D’H L &Y a Notary Public of the County and State aforesaid,
certify that _C HHRLeS E. @u: &Q/E/‘/ personelly came before me this

day executing the foregoing instrument.
Witness zmy hand and Notarial seal this __/7¢4 day of JuLy , 2002.

My commission expires the57%_day of &4@&%&_‘ 2497 .

Notary Public
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.EXHIBIT A

a1l of that certain lot or parcel of land, together with all of the

puildings and improvements located thereon and the easements,

rights of way, and appurtenances thereunto belonging, situate in

Irieh Corner Tax District, Greenbrier County, West Virginia, and

more particularly bounded and described as follows:

BEGINNING at a 1/2" rebar set on the gouth
side of a road and on the north side of creek,
corner to Charles Withrow and John D. Morgan,

thence;

N 28-28~59 W 87.77 feat, to a 1/2" rebar, set,
thence;

N 12-06-07 W 297.00 feet, to a 22" Buckeye
found on south side of creek, thence;

N 25-08-13 W 139.66 feet, to Hemlock snag
fund, on south edge of creek, thence;

N 59-47-39 W 103.83 feet, to a Hemlock snag
found, thence;

N 52-12-17 W 386.42 feet, to a peint in center
of creek, as reference a 6% Beech bears;

8 30-15-57 W 10.00 feet, corner to John D.
Moxrgan and George Loudermilk, thence

N 30-15-57 E 116 feet, to a fence post found,
thence;

N 31-03-58 E 41.88 feet, to a 1/2% rebar, set,
thence;

N 57-28-00 W 114.08 feet, to a 1/2" rebar, set
on the east side of WV Stat Route €3, thence;

N 26-48~54 E 51.85 feet to a 22" White Oak,
found,thence leaving Route 63;

S 52-~06~32 E 184.70 feet, to a metal fence
post, found, thencej;

N 34-25-18 E 335,99 feat, to a fenca post,
found, corner to David L. Masters and Robert

F. Howard, thence}

§ 70-24-49 E 19.91 feet, to a 16" White pine,




found, corner to David Masters and Robert E.
Howard, thence:

5 69-38-57 B 346.17 feet, to & 24" Hemlock,
found, corner to Howard and M. Earl Woodrum,

thence ;

S 81-25-09 E 291.88 feet, to a 147 double
Maple, found by branch,corner to Woodrum and

Billy Ray Dowell, thence;

5§ 27-12-54 E 275.40 feet, to a 16" White
oak,found by branch, thence;

g 23~28-10 E 121.93 feet, to an 8" Sourwood
found at fence corner, thence;

S 54-22-07 E 158.56 feet, to a 4" Sourwood,
found 1n fence corner, thence;

8 49-57-50 E 167.21 feet, to an 8" Porked
Birch, found in fence, thence;

B 39-46-34 E 72.48 feet, to an 8" oak tree,
corner to Dowell and Charles Withrow, thence;

S 61-41-42 W 484.72 feet, to a 1/2" rebar on
top of ridge, thence;

8 69-11-37 W 500.00 feet, to the beginning and
containing 20.33 acres, more or less.

aAnd being the same real estate conveyed unto white Rock, LLC,

a West Virginia legal liability company, by lewis B. Masters and
Vvirgie F. Masters, his wife, by deed dated May, 6, 2002, of record

in the Office of the Clerk of the County Comnission of Greenbrier

county, West Virginia, in Deed Beok 474, at page 699.
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All of those certain lots or parcels of land, together with all of
the buildings and improvements located thereon and the easements,

rights of way, and appurtenances thereunto belonging, situate in |
Irish Corner Tax District, Greenbrier County, West Virginie, and

more particularly bounded and described as follows:

PARCEY, #1

Beginning at a 22" White ocak, found on the
east szide of WV sState Route 63, thence;

N 26=48-54 B 307.36 fest, to a fence post,
thence leaving Route 63 and new division lines

through pavid L. Mastexrs;

s 64-12-45 E 180.66 feet to a fence post,
thence; .

S 14-21-17 E 23.57 feet, to a fence post,
thence;

s 72-11-05 E 29.96 feet, to a fence post,
corner to Lewls B. Masters, thence

a8 34~25-18 W 335.99 feaet, to a metal fence
pest, found, thence;

N 52-06-32 W 184.70 feet, to the baginning and
containing 1.53 acres more or less.

PARCEL #2

Beginning at a fence post, found; corner to
Lewis B. Mastere and David L. Masters,thence a
new division line through David I.. Masters:

N 83-30-24 B 20.36 feet, to a 6" forked White
Oak in line of David L. Masters and Robert E.

Howard, thanoe;

§ 09~18-52 W 9.10 feet, to a 16" White
Pine,corner to said Howaxd and Lewis B,

Mmsters, thencep
N 70-24-49 W 19.91 feet, to the beginning and




containing 0.002 acres oF 89.08 squara feet,

nore or less.

And being = part of the same real estate conveyed unto White

Rock, LLC, a West Virginie legal liability company, by David L.

Masters and Sheila G. Masters, his wife, by deed dated Hay 6, 2002,

of record in the Office ol the clerk of the County Comnission of

Greenbrier County, West virginia, in Deed Book 474, at page 695.
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