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Tax Report « |Plat Map
BEES Certificate x |No As-Built
Summary of Bldg Insp As-Built Attached
Vesting Deed As-Built Requested/Will forward if rcvd
Deed of Trust D Other
CC&R’s D Notice of Default
Disclaimer

This property report is provided “as is” without warranty of any
kind, either express or implied, including without limitations any
warrantees of merchantability or fitness for a particular purpose.
There is no representation of warranty that this information is
complete or free from error, and the provider does not assume,
and expressly disclaims, any liability to any person or entity for
loss or damage caused by errors or omissions in this property
report without a title insurance policy.

The information contained in this property report is delivered
from your Title Company, who reminds you that you have the
right as a consumer to compare fees and serviced levels for

Title, Escrow, and all other services associated with property
ownership, and to select providers accordingly. Your home is the
largest investment you will make in your lifetime and you should

demand the very best.



6/2/26, 3:38 PM

Matanuska-Susitna Borough- myProperty Detail

[\
& MATANUSKA-SUSITNA BOROUGH
Real Property Detail for Account: 59032000U1850D
Site Information
59032000U1850D MONTE VIS TWNHM CONDOS PH I
6204 None
S18N02E31
MONTE VIS TWNHM CONDOS PH Il UNIT
1850D
1850 N Monte Vista Dr Unit D
Ownership
BAKIC DEBRA MARIE
STE 3 PMB 290 1150 S COLONY WAY
PALMER AK 99645
Appraisal Information Assessment
2026 $0.00 $234,300.00 $234,300.00 2026 $234,300.00
2025 $0.00 $213,000.00 $213,000.00 2025 $213,000.00
2024 $0.00 $193,600.00 $193,600.00 2024 $193,600.00
Building Information
1 Residential Building
Standard Condo
None Frame
2005 04.5
Concrete Block Well C - Community Water
Septic C - Community Sept
Building ltem Details
1 First Story 406 Sq. Ft.
1 Second Story 846 Sq. Ft.
1 Gas Heat 1 Sq. Ft.
1 Fireplace Heatilator - 8N 1 Sq. Ft.
1 Garage (10.3) Area - 11M 420 Sq. Ft.

Tax/Billing Information

2026 Yes 0003 i
2025 Yes 0003 10.984 $2339.59
2024 Yes 0003 11.306 $2188.84

Tax Account Status ?

Current $0.00
Land and Miscellaneous

0.01 0.01 Assembly District 002

Recorded Documents

2/21/2020 QUITCLAIM DEED (ALL TYPE)
12/18/2018 UNIT DEED
10/19/2012 UNIT DEED

$0.00 $0.00

25-310 132 Greater Palmer Consol

" Total Assessed is net of exemptions and deferments.rest, penalties, and other charges posted after Last

Update Date are not reflected in balances.

2 If account is in foreclosure, payment must be in certified funds.

2 If you reside within the city limits of Palmer or Houston, your exemption amount may be different.

https://myproperty.matsugov.us/mydetail.aspx?plD=6204

Palmer 2020-003651-0
Palmer 2018-026571-0
Palmer 2012-033801-0

$234,300.00
$213,000.00
$193,600.00

100%
100%
100%
100%
100%

$0.00 $0.00No

016 South Colony RSA

Last Updated: 6/2/2026 3:00:01 PM
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RECORDING REQUESTED BY: (Above reserved for official use only)
Debra Marie Bakic

SEND TAX STATEMENTS TO:
INSTRUMENT PREPARED BY: Debra Marie Bakic
Debra Marie Bakic 1150 S. Colony Way, Ste 3 PMB 401
1150 S. Colony Way, Ste 3 PMB 401 Palmer, Alaska 99645

Palmer, Alaska 99645
Tax Parcel ID # 9032000U1850D

QUIT CLAIM DEED FOR ALASKA

<\
THIS DEED is made this |8~ day of & gfg L m? JOXO by and between Debra Marie
Passmore an unmarried individual residing at 1850 N. Monte Vista Drive, Unit D, Palmer, Alaska
99645, hereinafter called the GRANTOR, and Debra Marie Bakic, an unmarried individual

residing at 1850 N. Monte Vista Drive, Unit D, Palmer, Alaska 99645, hereinafter called the
GRANTEE,

FOR VALUABLE CONSIDERATION of the sum of one dollar ($1.00), the receipt and
sufficiency of which is hereby acknowledged, Grantor hereby quitclaims to Grantee and Grantee's
heirs and assigns forever, all of Grantor's rights, titles, interests, and claims in or to the following
described real estate (the "Property"), together with all hereditaments and appurtenances
belonging thereto, located in Matanuska-Susitna Borough, Alaska, subject to any restrictions
herein:

Property Address: 1850 N. Monte Vista Drive, Unit D, Palmer, Alaska 99645
Legal Description:

Monte Vista Townhome Condos, Phase II, Unit 1850D, located in the
Palmer Recording District, Third Judicial District, State of Alaska.



Vesting Information / Property Interest: Grantee receives the Property in fee simple as the sole
owner.

Grantor signed, sealed, and delivered this quit claim deed to Grantee on b $ 020
(date).

Grantor (or authorized agent)

v Dua a P@,@MJ\
Print Name: D ebla M I\)QSS mofle—

RETURN TO:

Debra Marie Bakic

1150 S. Colony Way, Ste 3 PMB 401
Palmer, Alaska 99645

 AVRTEATE LRI bR
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
: S8
THIRD JUDICIAL DISTRICT )

on Ve Oruory \% , 2020, before me, the undersigned, a Notary Public in and for the
said State, personally) appeared Debra Marie Passmore, personally known to me or proved on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal the day and
year above written.

Zunlie LD
; 3 STATE OF ALASKA

Notary Public

Notary Public in and for the State of Alaska j \ Nicole Wilking

" Commission Expires 10/01/2022

My Commission Expires: | O / Ol ! 2022

GRHERT R R
Page 3 of 3
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When recorded, return to:
Residential Mortgage, LLC

ATTN: Final Document Department
100 Calais Drive

Anchorage, AK 99503

Title Order No.: $21-17905
Escrow No.: $21-17905
LOAN #: RRDW069392

[Space Above This Line For Recording Data]

DEED OF TRUST

[MIN 1000463-0000087187-9 |
MERS PHONE #: 1-888-679-6377

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sec-
tions 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also
provided in Section 16.

(A) “Security Instrument” means this document, which is dated April 9, 2021,

together with all Riders to this document.

(B) "Borrower"” is DEBRA MARIE BAKIC, AN UNMARRIED PERSON.

Borrower is the trustor under this Security Instrument.
(C) "Lender”is Residential Mortgage, LLC.

Lender is a Limited Liability Company, organized and existing
under the laws of  Alaska. Lender's address is
100 Calais Drive, Anchorage, AK 99503.

(D) “Trustee” is Stewart Title Company.

(E) “"MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS.

(F) "Note” means the promissory note signed by Borrower and dated April 9, 2021.

The Note states that Borrower owes Lender ONE HUNDRED FORTY FOUR THOUSAND ONE
HUNDRED AND NO/1QQ* * ** * ¥ * ***x s x xx vk xx 2 v Nollgrs (U.S. $144,100.00

plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt
in full not later than May 1, 2036.

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(H) "Loan" meansthe debtevidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

ALASKA--Single Family—-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3002 1/01
Eflie Mae, Inc. Page 1 of 10 AKEDEED 0315
AKEDEED (CLS)
04/07/2021 07:46 PM PST

2021-010156-0

Recording Dist: 311 - Palmer
4/14/2021 10:45 AM Pages: 1 of 12




eRecorded Document

LOAN #: RRDW069392
() “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Barrower [check box as applicable]:

[ Adjustable Rate Rider Condominium Rider [l Secand Home Rider
(] Balloon Rider [ Pianned Unit Development Rider [ Other(s) [specify]
(L] 1-4 Family Rider (] Biweekly Payment Rider

[ V.A. Rider

(J) “Applicable Law" means all contralling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
nan-appealable judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) “Electronic Funds Transfer” means any transfer offunds, otherthan a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine trans-
actions, transfers initiated by telephane, wire transfers, and automated clearinghouse transfers.

(M) “Escrow ltems” means those items that are described in Section 3.

{N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5)
for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as ta, the
value and/or condition of the Property.

(0) “"Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its imple-
menting regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally
related mortgage loan” even if the Loan does nat qualify as a “federally related mortgage loan” under RESPA.
(R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s abligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s succes-
sors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender:
(i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (i) the
performance of Bormower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower imevocably grants and conveys to Trustee, in trust, with power of sale, the following
described property located in the Recording District

[Type of Recording District] of Palmer [Name of Recording District},
Third Judicial District:

Unit 1850 Monte Vista Drive, Unit D, MONTEVISTA TOWNHOME CONDOMINIUMS, as described
in Declaration recorded March 23, 2005 as Instrument No. 2005-006660-0 and any amendments
thereto, and as shown on floor plans and As-built Survey attached to said declaration, located
in the Palmer Recording District, Third Judicial District, State of Alaska, being located within a
portion of the property submitted to said Common Interest Community described as Lots 1A
and 1B, Block 1, of the Replat of Monte Vista Subdivision, according to Plat 83-159, together
with facilities and those certain Common Areas, appurtenant to said Unit as described in said
Declaration.

APN #: 9032000U13850D

which currently has the address of 1850 N. Monte Vista Drive Unit D, Palmer,
[Street] [City]
Alaska 99645 (“Property Address”):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall
also be covered by this Security Instrument. All of the foregoing is referred ta in this Security Instrument as
the “Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted

ALASKA--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3002 1/01
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LOAN #: RRDW069392
by Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee
for Lender and Lender’s successars and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

O

H
3
i
1
Fl
1
H
3

.BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encum-
brances of record. Borrower warrants and will defend generally the title to the Property against all claims
and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
ltems pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in
U.S. currency. However, if any check or other instrument received by Lender as payment under the Note
or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Nate and this Security Instrument be made in one or more of the following forms,
as selected by Lender: (a) cash; (b} money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section
15. Lender may return any payment or partial payment if the payment or partial payments are insufficient
to bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay inter-
est on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the
Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such
funds or retum them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now
or in the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all pay-
ments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall
be applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall
be applied first to late charges, secand to any other amounts due under this Security Instrument, and then
to reduce the principal balance of the Note.

If Lender receives a payment from Bomrower for a delinquent Periodic Payment which includes a suf-
ficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Bomrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as
a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any;
(c) premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insur-
ance premiums in accordance with the provisions of Section 10. These items are called “Escrow ltems.”
At origination or at any time during the term of the Loan, Lender may require that Community Association
Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments
shall be an Escrow Item. Barrower shall promptly furnish to Lender all notices of amounts to be paid under
this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s
obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In the event
of suchwaiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow ltems
for which payment of Funds has been waived by Lender and, if Lender requires, shall fumish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's abligation
to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant and agreement” is used in Sec-
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tion 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay
the amount due for an Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount
and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hald Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumental-
ity, or entity (including Lender, if Lender is an institution whose depaosits are so insured) or in any Federal
Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified
under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing
the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or eamings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Bor-
rower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than
12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shalt promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borower shall pay all taxes, assessments, charges, fines, and impositions attrib-
utable to the Property which can attain priority aver this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent
that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
ta Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject fo a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date an which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or report-
ing service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term
of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Bormrower to pay, in connection with this Loan, either: {a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings ot similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrawer requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
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certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower aotherwise agree
in writing, any insurance proceeds, whether or not the underiying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right
to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restora-
tion or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance camier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under Sec-
tion 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds
in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any
other of Borrower’s rights (other than the right to any refund of uneamed premiums paid by Borrower)
under all insurance policies covering the Property, insofar as such rights are applicable to the coverage
af the Property. Lender may use the insurance proceeds either to repair or restore the Property or to pay
amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy.Borrowershalloccupy, establish, and use the Property as Borrower’s principalresidence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Praperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursu-
ant to Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the
Property if damaged to avoid further deterioration or damage. if insurance or condemnation proceeds are
paid in connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing
or restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work
is completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has rea-
sonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include,
but are not limited to, representations concerning Borrower’s occupancy of the Property as Borrower’s
principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Bomrower fails to perform the covenants and agreements contained in this Security Instrument, (b)
there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights
under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfei-
ture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce laws
or regulations), or {c) Barrower has abandoned the Property, then Lender may do and pay for whatever
is reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Praperty, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attor-
neys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering
the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed on or
off. Although Lender may take action under this Section 9, Lender does not have to do so and is not under
any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additiona!l debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel
the ground lease. Borrower shall not, without the express written consent of Lender, alter or amend the
ground lease. If Borrower acquires fee title to the Property, the leasehold and the fee titie shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer
that previously provided such insurance and Borrower was required to make separately designated pay-
ments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an altemate mort-
gage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available,
Bomrower shall continue to pay to Lender the amount of the separately designated payments that were due
when the insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as
a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Bor-
rower any interest or eamings on such loss reserve. Lender can no longer require loss reserve payments
if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer selected by Lender again becomes available, is obtained, and Lender requires separately desig-
nated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated payments toward
the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage
Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrower and Lender providing for
such termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Bor-
rower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties)
to these agreements. These agreements may require the mortgage insurer to make payments using any
source of funds that the mortgage insurer may have available (which may include funds obtained from
Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (ormight be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that
an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive
a refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation
or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneaus Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for
the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security instrument, whether or not then due, with the excess,
if any, paid to Borrower. ‘
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value

of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by

this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the

fallowing fraction: (a) the total amount of the sums secured immediately before the partial taking, destruc-
tion, ar loss in value divided by (b) the fair market value of the Property immediately before the partial
taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Praperty in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount
of the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower
and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower
fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect
and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due. “Opposing Party” means the third party that awes
Borrower Miscellaneous Proceeds or the party against whom Barrower has a right of action in regard to
Miscellaneous Proceeds.

Bormrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interestin the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restaration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Nat a Waiver. Extension of the time for pay-
ment or madification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Bomrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Barrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower
or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors
in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude
the exercise of any right or remedy. '

13. Jointand Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Bomower
who co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument anly to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated ta pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommadations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subiject to the provisions of Section 18, any Successarin Interest of Barrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Bar-
rower’s rights and benefits under this Security Instrument. Barrower shall not be released from Borrower's
obligations and liability under this Security Instrument unless Lender agrees to such release in writing. The
covenants and agreements of this Security Instrument shall bind (except as provided in Section 20) and
benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Bor-
rower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attomeys’ fees, property inspection.and valuation fees. In regard
to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge
is provided for under the Note). Borrower's acceptance of any such refund made by direct payment to
Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
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been given to Borrower when mailed by first class mail or when actually delivered to Barrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Barrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s change
of address, then Bormower shall only repart a change of address through that specified procedure. There
may be only one designated notice address under this Security Instrument at any one time. Any notice to
Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address stated herein
unless Lender has designated another address by notice to Borrower. Any notice in connection with this
Security Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding reguirement under this Security instrument.

16. GoverningLaw; Severability; Rules of Construction. This Security Instrumentshallbe govermned
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision. :

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corre-
sponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Inter-
estin the Property” means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Bor-
rower shall have the right to have enforcement of this Security Instrument discontinued at any time prior -
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this ‘
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the
Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c)
pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable
attorneys’ fees, property inspection and valuation fees, and other fees incurred for the purpose of protect-
ing Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such action
as Lender may reasonably require to assure that Lender’s interest in the Property and rights under this
Security Instrument, and Borrower’s obligation to pay the sums secured by this Security instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution
whose depaosits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer.
Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain
fully effective as if no acceleration had accurred. However, this right to reinstate shall not apply in the case
of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prior notice to !
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic :
Payments due under the Note and this Security Instrument and performs other mortgage loan servicing !
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more i
changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, ‘
Borrower will be given written notice of the change which will state the name and address of the new Loan }
Servicer, the address to which payments should be made and any other information RESPA requires in |
connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by %

|

a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower
will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
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reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and affarded the
other party hereto a reasonabie period after the giving of such notice to take corrective action. If Applicable
Law provides a time period which must elapse befare certain action can be taken, that time period will be
deemed to be reasonable for purpases of this paragraph. The notice of acceleration and opportunity to
cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant
to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action provisions
of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those sub-
stances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos orformaldehyde, and radioactive materials;
(b) “Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; {(c) “Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Bormrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not
do, nor allow anyone else to do, anything affecting the Property (a) thatis in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of
a Hazardous Substance, creates a condition that adversely affects the value of the Property. The preced-
ing two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environ-
mental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release
of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazard-
ous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by any
govemmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration follow-
ing Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from
the date the notice is given to Borrower, by which the default must be cured; and (d) that failure
to cure the default on or before the date specified in the notice may result in acceleration of the
sums secured by this Security Instrument and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender at its option may require
immediate payment in full of all sums secured by this Security Instrument without further demand
and those remedies permitted by Applicable Law may be invoked. Lender shall be entitled to col-
lect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence.

Lender may bring suit in any court of competent jurisdiction to foreclose the lien of this Security
Instrument judicially and/or ebtain judgment on the Note which it secures. Any election by Lender
to invoke the power of sale provisions of this Section 22 shall not be considered a final and bind-
ing election of remedies that would preclude such a judicial foreclosure, until conclusion of the
sale of the Property by the Trustee as described in this Section 22.

If the power of sale is invoked, Trustee shall execute a written notice of the occurrence of an
event of default and of the election to cause the Property to be sold and shall record such notice
in each Recording District in which any part of the Property is located. Lender or Trustee shall mail
copies of the notice to the persons and in the manner prescribed by Applicable Law. Trustee shall
give public notice of sale to the persons and in the manner prescribed by Applicable Law. After the
time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone
sale of all or any parcel of the Property by public announcement at the time and place of any previ-
ously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’'s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.
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23. Reconveyance. Upon payment of all sums secured by this Security instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evi-
dencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without
warranty to the person or persons legally entitled to it. Such person or persons shall pay any recordation
costs, Lender may charge such person or persons a fee for reconveying the Praperty, but only if the fee
is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is permitted
under Applicable Law.

24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Right to Demand Full Payoff. Notwithstanding Section 19 or any other provision of this Security
Instrument, if a notice of default under this Security Instrument shall have been recorded two or more times
previously and the default shall have been cured pursuant to Section 19 and Applicable Law, Lender shall
have the right to refuse to accept a subsequent cure of a subsequent default under Section 19 and shall
be entitled to proceed with foreclosure of this Security Instrument unless Borrower pays all sums secured
by this Security Instrument. Acceptance by Lender of a cure of the subsequent default giving rise to the
foreclosure shall not constitute a waiver of the right to reject a cure and proceed with foreclasure in the
event of any future default.

BY SIGNING BELOW, Bomrower accepts and agrees to the terms and covenants contained in this
Security instrument and in any Rider executed by Borrower and recorded with it.

T)ﬂj_/(/a Mad e 6@}&& -G -0 fsean

DEBRA MARIE BAKIC DATE

State of ALASKA
Third Judicial District

Onthis _ 9th  day of __April , 2021, pefore me, the undersigned Notary Public,
personally appeared DEBRA MARIE BAKIC, known to me to be the person(s) whose names(s)
is/are subscribed in the within instrument and acknowledged that he/she/they executed the
same for the purposes therein contained.

In witness whereof, | hereunto set my hand and official seal.

STATE OF ALASKA

NOTARY PUBLIC

Heather E. Billsborough
My Commission Ends December £, 202

My Commission Expires:

Lender: Residential Mortgage, LLC STATE OF ALASKA
NMLS ID: 167729 _ NOTARY PUBLIC
'ﬁi’i'fs?g?ﬂ?é’&“ acy Ottinger Heather E. Billsborough

My Commission Ends December 8, 2022

ALASKA--Single Famity--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3002 1/01
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eRecorded Document

LOAN #: RRDW069392
MIN: 1000463-0000087187-9

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 9th day of April, 2021
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the “Security Instrument”) of the same date given by
the undersigned (the “Borrower") to secure Borrower's Note to Residential Mortgage,
LLC, a Limited Liability Company

(the “Lender”)
of the same date and covering the Property described in the Security Instrument and
located at: 1850 N. Monte Vista Drive Unit D, Palmer, AK 99645.

The Property includes a unit in, together with an undivided interest in the common ele-
ments of, a condominium project known as: Monte Vista Townhome Condominium

(the “Condominium Project”).
If the owners association or other entity which acts for the Condominium Project (the
“Owners Association™) holds title to property for the benefit or use of its members or
shareholders, the Property also includes Borrower’s interestin the Owners Association
and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In additionto the covenants and agreements made
ifn"the Security Instrument, Borrower and Lender further covenant and agree as

ollows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations
underthe Condominium Project’s Constituent Documents. The “Constituent Documents”
are the: (i) Declaration or.any other document which creates the Condominium Project;
(i) by-laws; (iii) code of regulations; and (iv) other equivalent documents. Borrower shall
promptly pay, when due, ali dues and assessments imposed pursuant to the Constitu-
ent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a gener-
ally accepted insurance carrier, a “master” or "blanket” policy on the Condominium Project
which is satisfactory to Lender and which provides insurance coverage in the amounts
(including deductible levels), for the periods, and against loss by fire, hazards included

-within the term “extended coverage,” and any other hazards, including, but not limited to,

earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives
the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii) Borrower’s obligation under

~ Section 5 to maintain property insurance coverage on the Property is deemed satisfied

to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for
application to the sums secured by the Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reason-
able to insure that the Owners Association maintains a public liability insurance policy
acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other
taking of all or any part of the Property, whether of the unit or of the common elements,
or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid
to Lender. Such proceeds shall be applied by Lender to the sums secured by the Secu-
rity Instrument as provided in Section 11.

MULTISTATE CONDOMINIUM RIDER—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3140 1/01
Ellie Mae, Inc. Page 10f 2 F3140RDU 0307
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eRecorded Document

LOAN #: RRDW069392
E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and
with Lender’s prior written consent, either partition or subdivide the Property or consent to:
(i) the abandonment or termination of the Condominium Project, except for abandonment
or termination required by law in the case of substantial destruction by fire or other casualty
or in the case of a taking by condemnation or eminent domain; (i) any amendment to any
provision of the Constituent Documents if the provision is for the express benefif of Lender;
(iii) termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Owners Association unacceptable to Lender.
F. Remedies. If Borrower does not pay condominium dues and assessments
when due, then Lender may pay them. Any amounts disbursed by Lender under this
paragraph F shall become additional debt of Borrower secured by the Security Instru-
ment. Unless Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate and shall be payable,
with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants con-
tained in this Condominium Rider.

o=

Db Marie Dalic -5 -2 e

DEBRA MARIE BAKIC DATE

MULTISTATE CONDOMINIUM RIDER-Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3140 1/01
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Bullding Energy Eﬁ‘c:ency Standard (BEES)
Cerﬂﬂcatmn

Owner of Record: Ay ‘e \onnes & ,LO, ' {,t
Building is located att__ \R 50 Mote, -
(Straat) )

Legal Description is: LD{' 15 P\\Od( \ W\CWU’_P ULStco
{ i . _) v N A} -

{including recarding district)
Property is Located in Region: Q1 FQG az2a O3 Q4 Qs :

Ahove Property is:
B New Construction QO Existing Construction: Date Consiruction Began: % }O | ) O C’
(Defined as installation of the foundation)

B Thermal C i tatement:

S Prescriptive Method 0 Performance Method 0 Budget Methog

2 Energy Rating Method: Rating: d $+ _ Rating software & version:
Rater's Name:

| hereby certify that using the method indicated above | have detarmined that the strutture located on the

abave described property complies with the thermal requirements of the Bullding Energy Efficiency

Standard (BEES) as adopted by 15 AAC 185 0 6. | am approved to certify, having met all currant BEES
_training & testing requirements, as a:

3 Energy Rater QICBO inspector O Builder O Archiect Q Engineer O Owner

My BEES Campliance Certification #___| D5 2. /ate al20/lo7
~ Name: &2&22{1 \’I!Mlm) Signaturs: /()W Date: f—jz [0S

BEES V n tate 3 Q Opticn | Q Option 11

! hereby certify that using the method indicated sbove | have determined that the structure located on the
above described property complies with the ventilation requirements of the Building Energy Efficiency
Standard (BEES) as adepted by 16 AAC 185.010. 1am approved to certify, having met ait current BEES
training & testing requirements, as a:

QEnergy Rater QICBO Inspector IMechanicat Cbntractor'jifauilder QArchitect OFngineer QOwner

My BEES Compiiance Certification #__ [ 3 552, % pot | ZQOZ 07 .
Name: BOéfif ()M (ﬁi%l Signature: ﬁr Date; 1‘/ . f‘ 05 _

Form PUR-101
06103

ﬁRLESON ngES & DEVELOPMENT, INC.
2750 E BROADVIEW AVE., SUITE A
WASILLA, AK 99654
(907} 376-5700

S RO
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Alaska SUMMARY OF BUILDING INSPECTIONS
oS- g%%l,ogg Site-Built Construction -

Nenon WEMeS NOGXD{)MD—‘( ) WOATA,

Owner of record: C STOM HOMES
1850 D, [Y]onte Visia Tewnhome Condom RIAms, DjqF H3-/47
Legal description: LOT 1B BLOCK 1 MONTE

{Include recording district)
Site address: 1850 D MONTE VISTA

This certification is issued pursuant to the requirements of AK Statute 18.56.30¢ and AHFC's
regulations 15 AAC 150.030. Use of alternate methods, such as videos, must have PRIOR
WRITTEN APPROVAL of Alaska Housing Finance Corporation.

By my signature below, | certify | have the current,.applicable certifications of authority. | am not
personally or financially related to the builder, seller, buyer, real estate agent, or other interested
party for this project, other than as a fee inspector.

1. PLAN APPROVAL

Printed Name Signature License # * Date
David R, Qwens AL A ——0821553-55 y A/

2. COMPLETION OF FOOTINGS & FOUNDATION

Printed Name Signature License # * Date

Foatings David R. Owens _49"—" 2. —9821553-55 ///9/2&0'-/
Foundation DPavid R. Owens &\' A"‘-—6821 553-55 ////0/200'9/

3. Ec;%l:nr;?.gﬁf):no??gfm|ﬁf;?gfszt:r}%|cm PLUMBING & MECHA?\I?C‘:?‘ATLS 3355 pifr2lz00
Printed Name Signature License # * Date
Framing David R. Owens /3""“’ A'_"GBZ‘ISSB 55 2//7/ps
Electrical David R. Owens , IS R~ 0821553-55 2//7/es
Plumbing David R. Owens Sy— R ~—0821553-55 2/77/08

Mechanical David R. Owens IS A ——0821553-55 2/772/p<

Recorder: Index by Legal, Owner, and Builder Form PUR-102

Page 1 of 2
07/04

|
|

[
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Legal description: ___ 1,07 1R BLOCK 1_MONTE VISTA, BLDG., 1, UNIT D

4. COMPLETION OF INSTALLATION OF INSULATION AND VAPOR BARRIER

Printed Name Signature License # * Date
David R, Owens ;\’\-—-——'R ~— 0821553-55 Z/2¢/os

5. CONDITIONAL APPROVAL

ltems to be completed: F.‘Nh\ Sudbmrde loT‘ D7 Aebpg €

4
:Dr-'\j‘c(dbf\! ‘Pp{u .kf-l To be completed by: 7 ’/' SD/O.S-\
Printed Name Sig_nature License # * Date

David R. Owens %«\/ F\ﬁ——- 0821553-55 5’5/05
[] T
6. FINAL APPROVAL

Printed Name Signature License # * Date

David R. Owens A /L\ 0821553-55 74%%5/

L.

LS

* License # is the inspector’s ICC certification # or Registration # under AS 08.18 and 12 AAC 22

By my signature below, | certify that the required inspections have been completed and the building
meets or exceeds standards set forth under AS 18.56.300 and 15 AAC 150.030. | also certify any/all
engineered components are currently listed with the International Code Council (ICC) and to my
knowledge there has been no action to rescind ICC approval.

*  Builder's Signature: I//‘/,)rﬁ»)? D W Date: __ A -5 OS5

Builder's Name: Raoaberrt D Cnresco Builder's License # AZ X 2 5260
(If applicable)

Business Name; CGT\CSOO Homc's and *Deve,-'\om\em‘r
Address: _ 2 150 E. "Baaw eu:_‘; E\/e, ’ # A
City, State: __Was\lae . A¥ Zip___PigHH

L. — 7 5 ‘-‘-ﬂ i /@
Before me, a Notary Public in and for the State of Alaska, LA AL T 4 27
has executed the foregoing document of his/her own free will Poberi DCarfesoen !

sty
e c’//,;,

iﬁ af’g’, él nature)
§ 2, a:f_' My Commission expires: 7/’7/0' g
= A +S
E NN N .
Rec \ ':‘ er, and Builder Fon;azgg-; ?g
N — —  Dlease Teturn recorded PURTOZ to: ) 07/04
T |

arleson Homes & Development

2005-023164-0 | 2750 E. Broadview Ave., #A '

I ~ 7| Wasilla, AK 99654 g e
o . Y
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SUBDIVISION
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WAS/LLA— PALMER HWY.

—_— MONTE VISTA DRIVE ¢

T

CONTAINING 2.26 ACRES MORE OR LESS

6 5

My Commission Expires
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~_ NORTH (R./M) | 0w 9Pl
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PALMER WAS/LLA HIGHWAY

A - 00°10' 26“
R -23,008.31'
-34. 9" —

L. 69.81'
C-698l \

L w@%’" /
A F M i

20.00

215,00 (M) -
S00° 09 14"E (R/M) 10" UTILITY EASEMENT ————_

406.74" (R/M)  BASIS OF BEARING (HEF. PLAT # 81-186)

PRI YN AN TN
g\\DJ D\\/lLJ!._LJ

— NOTES— — LEGEND—

. STRUCTURAL SETBACK - NO STRUCTURE SHALL BE PLACED NEARER
THAN TWENTY-FIVE (25) FEET FROM ANY PUBLIC RIGHT-OF - WAY. @® FOUND 5/8" REBAR

2. SIDE YARD- NO STRUCTURE SHALL BE PLACED NEARER THAN TEN (10)
FEET FROM ANY SIDE LOT LINE.

O SET 5/8"X 30" REBAR

3. FLOOR ELEVATIONS - NO STRUCTURE MAY BE PLACED UPON ANY LOT WHICH
SHALL HAVE A LOWEST FLOOR ELEVATION, INCLUDING BASEMENT,OF LESS
TWO (2) FEET ABOVE THE HIGHEST KNOWN WATER ELEVATION.

FHA BORDUGH ..
I, 1
WEWMER, ALASKN 99645

6. USEABLE AREA- ALL LOTS HAVE 100 % USEABLE AREA UNLESS OTERWISE .
STATED. 22308

7. LOT IA,BLOCKI, WILL HAVE NO ACCESS FROM PALMER WASILLA HIGHWAY. CERTIFICATE of APPROVAL by the ALASKA
8 LOT IB,BLOCK1, HAS 35,215 S.F. OF AREA WITH A SLOPE OF LESS THAN 25 % DEPARTMENT of ENVIRONMENTAL CONSERVAT/ON

s

5. SEWAGE DISPOSAL - THERE WILL BE A ONE HUNDRED (100) FOOT SETBACK e | Lt E I (R RN TIR
OF WASTEWATER DISPOSAL SYSTEMS FROM WATERBODIES OR WATER COURSES. '

. - [+
9. LOT 1A, BLOCK|, HAS 33,762 S.F. OF AREA WITH A SLOPE OF LESS THAN 25 %. IS SUBDIVISION HAS BEEN REVIEWED IN ACCORDANGE WITH 18AACTZ 065 AND 1S
0. SUBDIVISION COVENANTS ARE RECORDED, BOOK 248, PAGE 384 & BOOK 258, ARBROVED, SUBJECT—TO.ANY NOTED RESTRICTIONS. e WW”‘W

PAGE 33!, PALMER RECORDING DISTRICT.

‘% . hm‘wl‘
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Sheet & Covenants RE:83~159

SHEET 1 of |



AFFIDAVIT

I (we), hereby certify that I (we) hold the herein specified
property interest in the property described as

vy £ I § 89 ‘ Subdivision. I (we)
hereby dedicate to the Matanuska—Su51tna Borough all areas
depicted for use as public utility easements, streets,
alleys, thoroughfares, parks, and other public areas shown
on the plat.

I (we) hereby agree to this plat, and to any restrictions or
covenants appearing thereon and any such restriction or
covenants .shall be binding and enforceable against present
and’ uccessive owners gﬁ this subdivided property.

N ¢
/ / ’ L )
\H C&}Q) Vodaac \N AL Lolre  Motp s A

nante interest in property

652 Tl mers DR

address

) Lre A P50

NOTARY ACKNOWLEDGEMENT

Personally appeared QV}“ /k‘ S f%/ ffedw/ﬁ g}/,/ //(jﬂ7é4%/%fi

Lot

Notary Pub11c in and for the State of Alaska

.22 k7

My commission expires

i
b Address

TS TR ATe B v A —

/ <
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- PALMER RECORDING DISTRICT -

DECLARATION
FOR
MONTE VISTA

TOWNHOME CONDOMINTIUMS

Return To:

John H. Tindall, Esgq.

Tindall Bennett & Shoup, P.C.

508 W. Second Avenue, Third Floor
Anchorage, Alaska 99501
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ARTICLE 2. NAMES OF THE COMMON INTEREST COMMUNITY AND
ASSOCIATION
Section 2.1. COMMON INTEREST COMMUNITY 8
Section 2.2. ASSCCIATION 8
ARTICLE 3. DESCRIPTION OF REAL ESTATE
ARTICLE 4. PERSCNS SUBJECT TO DOCUMENTS AND THE ACT
Section 4.1. COMPLIANCE WITH DOCUMENTS S
Section 4.2. COMPLIANCE WITH RULES 9
ARTICLE 5. NUMBER OF UNITS, UNIT IDENTIFICATION, AND UNIT
BOUNDARIES
Section 5.1. NUMBER OF UNITS 9
Section 5.2. UNIT IDENTIFICATION 10
Section 5.3. UNIT BOUNDARIES 10
Section 5.4. INCONSISTENCY WITH PLANS 11
ARTICLE 6. SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS
Section 6.1. SPECIAL DECLARANT RIGHTS 11
Section 6.2. FENCING AS A SPECIFIC IMPROVEMENT 12
Section 6.3. NO INTERFERENCE WITH SPECIAL DECLARANT
RIGHTS 12
Section 6.4 PHASING OF DEVELOPMENT RIGHTS 12
Section 6.5. PERSONAL PROPERTY OF DECLARANT .. 13
‘Section 6.6. DECLARANT'S EASEMENT FOR CONSTRUCTION 13
Section 6.7 SALES ACTIVITIES ) 13
Section 6.8. UNIT OWNERSHIP BY DECLARANT 13
Secticn 6.9. DECLARANT CONTROL. 13
Section 6.10. TRANSFERENCE OF DECLARANT RIGHTS 15
Section 6.11. LIMITATIONS 15
Section 6.12. CONSTRUCTION OF MAILBOXES 15
Section 6.13. GOVERNMENTAL INTERESTS 15
Section 6.14. CONFLICT 16
ARTICLE 7. ALLOCATED INTERESTS
Section 7.1. TABLE OF ALLOCATED INTERESTS 16
Section 7.2. ALLOCATION FORMULAS 16
(a) Votes . i6
(b)) Undivided Interests 16
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ARTICLE 8. COMMON EXPENSE ASSESSMENT AND COLLECTION
Section 8.1 COMMON EXPENSE APPORTIONMENT e e e 16
Section 8.2. PURPOSE OF ASSESSMENTS e 16
Section 8.3. APPORTIONMENT OF CCMMON EXPENSES TO LESS

THAN ALL. UNITS e e e e e e e e e e e 17
Section 8.4. LIEN . . . . 17
Section 8.5 ADOPTION AND RATIFICATION OF PROPOSED
EUDGET ... e e e e 15

Section 8.6. NONBUDGETED COMMON EXPENSES ... ... 20
Section 8.7. CERTIFICATION OF UNPAID ASSESSMENTS ... 20
Section 8.8. COMMON EXPENSES TC BE PAID MONTHLY ... 20
Section 8.9. ASSESSMENT RESERVE FUND . . . . . . . . . 20
Section 8.10. ACCELERATION . . . -
Section 8.11. COMMENCEMENT CF ASSESSMENTS e e e e e 21
Section 8.12. NO EXEMPTION FROM COMMON EXPENSES . . . . 21
Section 8.13. PERSONAL LIABILITY FOR ASSESSMENTS . e . 21

ARTICLE 9. MATNTENANCE AND REPAIR
Section 9.1. UNITS. .. e b
Section 9.2. COMMON ELEMENTS .. e e i e e e .. 22
Section 9.3. LIMITED COMMON ELEMENTS e e e e e e e 22
Section 9.4. FENCES AND FENCING e e e e e e e e e 22
Section 92.5. RIGHT OF ACCESS . . . . . « « « +« v « . . 23
Section 9.6. NEGLIGENCE . . . . . . . . . . . . . . . 23

ARTICLE 10. CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS
‘Section 10.1. UNIT OWNER AGREEMENT e e e e e e e 23
Section 10.2. RECCRDATION OF AGREEMENT e e e e e e 24
Section 10.3. CONTRACTS EBEY THE ASSOCIATION ... . . 24
Section 10.4. UNIT INTEREST IN THE COMMON ELEMENTS .o 24

ARTICLE 11. RESTRICTIONS ON USE, CCCUPANCY, AND ALIENATION
Section 11.1. SINGLE-FAMILY RESIDENCE . . . . . . . . . 24
Section 11.2. NUISANCES . . . . . . o v o v o o, 24
Section 11.3. WASTE REMOVAL . . . . . . . . . . . . .. 25
Section 11.4. ELECTRICAL MISUSE . . . . . . . . . . . . 25
Section 11.5. VEHICLE RESTRICTIONS e e e e e e, 25
Section 11.6. SIGNS . . . e e e e e e e e e e 26
Section 11.7. PET REGULATIONS ... e e e e e e 26
Section 11.8. EXTERICR INSTALLATIONS e e e e e e e 26
Section 11.9. EXTERIOR PAINTING . . . . . . 286
Section 11.10. EXTERICR SURFACES AND OUTSIDE WALLS .. 27
Section 11.11. ATTICS e e e e e e e e e e e 27

4
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Section 11.12. PRESERVATION AND CLEANLINESS . . . . . . 27

Section 11.13. PARTIES AND BARBEQUING e e e e e e 27
Section 11.14. BUSINESS ACTIVITY . . . . - . « « . . .. 27
Secticn 11.15. TIME SHARING PLAN . . . . . « o « v . . . 28
Section 11.16. UNIT LEASING . . . . . . . . v o « . . . 128
Section 11.17. HOLD HARMLESS AND INDEMNIFICATION . . . . 28
ARTICLE 12. ALILOCATION/REALLOCATION OF LIMITED COMMON ELEMENTS
ARTICLE 13. EASEMENTS, COVENANTS, AND LICENSES
Section 13.1. GENERAL . . . . . . . . . ... ... 29
Section 13.2. UNIT OWNERS' EASEMENTS e e e e e e 29
Section 13.3. LIMITATIONS ON UNIT OWNERS' EASEMENTS. . 30
ARTICLE 14. IMPROVEMENTS AND ADDITIONS
Section 14.1. BOARD APPROVAL e e e e e, 31
Section 14.2. PERMITS . . . . . o . . . . ... 32
Section 14 .3. LIMITATIONS . . . . . . . . . v v o .. 32
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et seq.)

FOR

MONTE VISTA TOWNHOME CONDOMINIUMS

THIS DECLARATION is made on the ggﬂgday of March, 2005,
by Carleson Homes and Development, Inc., hereinafter referred to as
"Declarant."

Declarant is the owner of the real property described in
Exhibit A and submits said real property to the provisions of the
Uniform Common Interest Ownership Act (the "Act"), AS 34.08 of the
Alaska Statutes, for the purpose of creating Monte Vista Townhome
Condominiums.

ARTICLE 1.
DEEFINITIONS

Section 1.1. ACT.

"Act" means the Uniform Common Interest Ownership Act,
Title 34, Chapter 8, of the Alaska Statutes, and any amendment
thereto.

Section 1.2. AFFILIATE OF DECLARANT.

"Affiliate of Declarant® means any person or entity which
controls, is controlled by, or is under common control with, a

Declarant. A person or an entity shall be deemed to control a
Declarant if that person or entity (i) is a general partner,
officer, director, or employee of Declarant; (ii) directly or

indirectly are acting in concert with one or more persons, oOr
through one or more subsidiaries, owns, controls, or holds with
power to vote, or holds proxies representing, more than twenty
percent (20%) of the voting shares of Declarant:; (iii) controls in
any manner the election of a majority of the directors of
Declarant; or (iv) has contributed more than twenty percent (20%)
of the capital of Declarant. A person or entity shall be deemed to
be controlled by Declarant if Declarant (1) is a general partner,
officer, director, or employee of that person or entity; {ii)
directly or indirectly or acting in concert with one or more
persons, or through one or more subsidiaries, owns, controls, or
holds with power to vote, or holds proxies representing more than
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twenty percent (20%) of the voting share of that person or entity;
(iii} controls in any manner the election of a majority of the
directors of that person or entity; or (iv) has contributed more
. than twenty percent (20%} of the capital of that person or entity.

Section 1.3. AHFC.
"AHFC" means Alaska Housing Finance Corporation.
Section 1.4. ALLOCATED INTERESTS.

"Allocated Interests" means the following interests
allocated to each unit: the undivided interest in the Common
Elements, the Common Expense Liability, and votes in the
Association. The Allccated Interests are described in Article 7,
infra, and are shown on Exhibit C attached hereto.

Section 1.5. ASSOCIATICN.

"Association" means the Unit Owners' association, Monte
Vista Townhome Condominium Association, a non-profit corporation
organized under AS 10.20, et seg., pursuant to AS 34.08.310.
Section 1.6. BYLAWS.

"Bylaws" means the bylaws of the Association, as they may
be amended from time to time.

Section 1.7. COMMON ELEMENTS.

"Common Elements" means each portion of the Common
Interest Community other than a Unit and other than real estate in -
which Declarant has reserved Development Rights. Common Elements
are otherwise known as "“common areas,” and include the sidewalks,
curbs, the paved street and real property in the Common Interest
Community.

Section 1.8. COMMON EXPENSES.
"Common Expenses" means expenditures made by, or
financial liabilities of, the Association, together with any

allocations to reserves.

Section 1.9. COMMON EXPENSE LIABILITY.

"Common Expense Liability" means the liability for Common
Expenses allocated to each Unit under AS 34.08.150.
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Section 1.10. COMMON INTEREST COMMUNITY .

"Common Interest Community" meansg the real estate with
respect to which a Person, by virtue of ownership of a Unit, is
obligated to pay for real estate taxes, insurance premiums,
maintenance, or Improvement of other real estate described in the
Declaration. The Common Interest Community described herein is a
condominium.

Secticn 1.11. DEALEER.

"Dealer" means a person who owns either six or more units
in the Common Interest Community-or fifty percent (50%) or more of
the units in the Common Interest Community.

Section 1.12. DECLARANT.

"Declarant" means Carleson Homes and Development, Inc.,
or its successor or transferee as described in AS 34.08.990(12).

Section 1.13. DECLARATION.

"Declaration" means this document, including its
attachments, exhibits, and amendments, which creates the Common
Interest Community.

Section 1.14. DEVELCPMENT RIGHT.

"Development Right" means a right or a combination of
rights reserved by Declarant in the Declaration to: (a) add real
estate to a Common Interest Community; (b) create Units, Common
Elements, or Limited Common Elements within a Common Interest
Community; (¢} subdivide Units or convert Units into Common
Elements; or (d) withdraw real estate from a Commcn Interest
Community.

Section 1.15. DIRECTOR.
"Director" means a member of the Executive Board.
Section 1.16. DISPOSE.

"Dispose" means a voluntary transfer to a purchaser of
any legal or equitable interest in a unit, but does not mean any
transfer or release of a security interest.

e
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Section 1.17. DOCUMENTS.

"Documents" means the Declaration, the Plans recorded and
filed pursuant to the provisions of the Act, the Bylaws, and the
Rules as they may be amended from time to time. Any exhibit or
certification accompanying the Declaration, Plans, Bylaws and/or
Rules is part of the Documents.

Section 1.18. ELIGIBLE INSURER.

"Eligible Insurer" means an insurer or guarantof of a
first Security Interest in a Unit which has notified the
Association in writing of its name and address and that it has

insured or guaranteed a first Security Interest in a Unit.

Section 1.19. ELIGIBLE MORTGAGEE.

"Eligible Mortgagee" means the holder of a first Security
Interest in a Unit which has nctified the Associaticn, in writing,
of its name and address, and that is holds a first Security
Interest in a Unit.

Section 1.20. EXECUTIVE BOARD,.

"Executive Board" or "Board" means the Board of Directors
of the Association.

Section 1.21. FHLMC

"FHLMC" means the Federal Home Loan Mortgage Corporation.
Section 1.22. FNMA

"FNMA" means the Federal National Mortgage Association.

Section 1.23. IMPROVEMENTS.

"Improvements" means any existing construction or
facilities, or any facilities that are to be constructed, on the
land which is described in Article 3. Improvements may include,
but shall not be limited to, buildings, trees and shrubbery planted
by the Declarant or the Association, landscaping, paving,
sidewalks, additions, utility wires, pipes, and light poles.
Fencing is also an Improvement as specified in this Declaration.

—
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Section 1.24. IDENTIFYING NUMBER.

"Identifying Number" means the symbol or address that
identifies only one Unit in the Common Interest Community.

Section 1.25. LIMITED COMMON ELEMENTS.
"Limited Common Elements" means the portion of the Common
Elements allocated by the Declaration for the exclusive use of one

cr more but fewer than all of the Units.

Secticn 1.26. MAJORITY OF UNIT OWNERS.

"Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the votes in the Association.

Section 1.27. MANAGER.
"Manager" means a person, business, firm, or corporation
employed, contracted, or otherwise engaged to perform management

services for the Association.

Section 1.28. NOTICE AND COMMENT.

"Notice and Comment" means the right of a Unit Owner to
receive notice of an action proposed to be taken by or on behalf of
the Association, and the right to comment on such action. The
procedures for Notice and Comment are set forth in Section 23.2. of
this Declaration.

Section 1.29. NOTICE AND HEARING.

"Notice and Hearing" means the right of a Unit Owner to
receive notice of an action proposed to be taken by the
Association, and the right to be heard on such action. The
procedures for Notice and Hearing are set forth in Section 23.1. of
this Declaration.

Section 1.30. PERSON.

"Person" means an individual, corporation, business
trust, estate, trust, partnership, association, joint wventure,
government, government subdivision or agency, or other legal or
commercial entity. 1In the case of a land trust, "Person" means the
beneficiary of the land trust and not the land trust or its
trustee.
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Section 1.31. PLANS.

"Plans" means the plans, plat, and/or surveys required by
AS 34.08.170 and recorded and attached to this Declaration as
Exhibit B, as they may be amended from time to time.

Section 1.32. PROPERTY .

"Property" means the Common Interest Community, the real
property described in Exhibit A, any real property added to the
Common Interest Community by amendment, Improvements, easements,
Units, rights, and appurtenances which have been submitted to the
provisions of the Act by this Declaration.

Section 1.33. PURCHASER.

"Purchaser" means a Person, other than the Declarant or
Dealer, who by means of a voluntary transfer acquires a legal or
equitable interest in a Unit other than a leasehold interest,
including renewal options, of less than forty (40) vyears, or a
security for an obligation.

Section 1.34.  RESIDENTIAL PURPOSES.

"Residential Purposes" means use for dwelling or
recreational purposes, or both.

Section 1.35. RULES.

"Rules" means rules for the use of Units and Common
Elements and for the conduct of Persons within the Common Interest
Community, adopted by the Executive Board pursuant to this
Declaration.

Section 1.36. SECURITY INTEREST.

"Security Interest" means an interest in real property or
personal property, created by contract or conveyance, which secures
payment or performance of an obligation. The term includes a lien
created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended ag security for an
obligation.
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Section 1.37. SPECIAL DECLARANT RIGHTS.

"Special Declarant Rights" means the rights reserved for
the benefit of a Declarant to:

(a) complete Improvements indicated on the Plans filed
with the Declaration;

(b) exercise any Development Right;

{c) convey utility and drainage easements toc utility
companies and the Matanuska-Susitna Borough, respectively, in
Declarant's own name and on behalf of the Association; and convey
public use easements in any Common Elements. As a condition of
their purchase, all purchaser's are deemed to have consented to any
such conveyances;

(d} maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

(e) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interest Community;

(£} make the Common Interest Community subject to a
Master Asscociation;

(g} merge or consclidate the Common Interest Community
with another Common Interest Community of the same form of
ownership; or

(h) appoint or remove an officer of the Association or
a Master Association or any Executive Board member during any
pericd of Declarant control.

Special Declarant Rights are more fully described in
Article 6 of this Declaration.

Section 1.38. TIME SHARE.

"Time Share" means a right to occupy a Unit or any of
several Units during five (5) or more separated time preriods over
a period of at least five years, including renewal options, whether
or not coupled with an estate or interest in a Common Interest
Community or a specified portion of a Common Interest Community.
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Section 1.3%. TRUSTEE.

"Trustee" means the entity which may be designated by the
Executive Board as the trustee for the receipt, administration, and
disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses, and other like
sources. If no Trustee has been designated, the Trustee will be
the Executive Board, acting by majority vote, as executed by the
president and attested by the secretary.

Section 1.40. UNIT.

"Unit" means a physical portion of the Common Interest
Community designated for separate ownership or occupancy, the
boundaries of which are described in Section 5.3 of this
Declaration.

Section 1.41. UNIT OWNER.

"Unit Owner" means the Declarant or other Person who owns
a Unit or holds the possessory interest under a real estate
purchase cecntract. "Unit Owner" does not include a Person having
an interest in a Unit solely as security for an obligation, nor
does "Unit Owner" include a Person having a leasehold interest,
including renewal options, of less than forty (40) years in a unit.
The Declarant is the initial owner of the Units created by this
Declaration.

ARTICLE 2,
NAMES QF THE COMMON INTEREST
COMMUNTTY AND ASSQOCIATION

Section 2.1. COMMCON INTEREST COMMUNITY.

The name of the Common Interest Community is Monte Vista
Townhome Condominiums. ‘

Section 2.2. ASSOCIATION.

The name of the Association is Monte Vista Townhome
Condominium Association, a non-profit corporation organized under
the laws of the State of Alaska.
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ARTICLE 3.
DESCRIPTION CF REAI ESTATE

The Common Interest Community 1s situated in the
Matanuska-Susitna Borough, State of Alaska, and includes the real
property described in Exhibit A.

ARTICLE 4. -
PERSONS SUBJECT TC DOCUMENTS AND THE ACT

Section 4.1. COMPLIANCE WITH DOCUMENTS.

All Unit Owners, tenants, mortgagees, and occupants of
the Units shall comply with the Documents and the Act. The
acceptance of a deed, the entering into a lease, the exercise of
any incident of ownership, or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Documents are
accepted and ratified by such Unit Owner, tenant, mortgagee, or
occupant. All Documents recorded in the Palmer Recording District,
Third Judicial District, State of Alaska are covenants running with
the land and shall bind any Persons having at any time any interest
or estate in any Unit of the Common Interest Community.

Section 4.2. COMPLIANCE WITH RULES.

Subject to Notice and Comment, the Executive Board may
adopt Rules regarding the use and occupancy of Units, Common
Elements, Limited Common Elements, and the activities of occupants
of the Units. All Unit Owners, tenants, mertgagees, and occupants
of the Units shall comply with the Rules.

S ARTICLE 5.
NUMBER OF UNITS, UNIT IDENTIFICATION, AND UNIT BOUNDARIES

Section 5.1. NUMBER OF UNITS.

Upon creation, the Common Interest Community contains
four {4) Units. Twelve (12) additional Units may be added to the
Common Interest Community if Declarant exercises its Development
Rights and submits additional Units to the Common Interest
Community. Declarant reserves the right to develop a total of
sixteen (16) Units in the Common Interest Community. Declarant
does not guarantee that all of these Units will be developed.
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Section 5.2. UNIT IDENTIFICATION.

All Units have an Identifying Number. These numbers are
shown on the Plans and incorporate the street address associated
with each Unit.

Section 5.3. UNIT BOUNDARIES.

The boundaries of each Unit created by this Declaration
are located as shown on the Plans and are more partlcularly.
described as follows:

(a) As reflected in the Plans, walls, floors, and
ceilings are designated as boundaries of the Units.

(b) The 1lathe, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring, and
other materials which are part of the finished surfaces of the
walls, floors, or ceilings constituting the boundaries of the Unit
are a part of the Unit, and all other portions of said walls,
floors, or ceilings are a part of the Common Elements.

(c) If a chute, flue, duct, wire, conduit, bearing wall,
bearing column, or other fixture 1lies partially within and
partially outside the designated boundaries of a Unit, the portion
serving only the Unit is a Limited Common Element allocated solely
to the Unit, and any portion serving more than one Unit but less
than all the Unite is a Limited Common Element allocated equally to
the Unit it serves.

(d) Subject to subsection 5.3(c) Thereof, spaces,
interior partitions, and other fixtures and Improvements within the
boundaries of a Unit are a part of the Unit.

(e) Shutters, awnings, window boxes, doorsteps, stoops,
porches, decks, balconies, patios, and each exterior door and
window or other fixture designed to serve a single Unit that is
located outside the boundaries of the Unit, are Limited Common
Elements allccated exclusively to the Unit.

(f) Except when specifically included by other
provisions of this section, the following are exciuded from each
Unit: the spaces and 1mprovements lying ocutsgide of the boundaries
described above.
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Section 5.4. INCONSISTENCY WITH PLANS.

If this definition of Unit Boundaries is inconsistent
with the Plans, then this definition shall control.

ARTICLE 6.
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

Sectiocn 6.1. SPECIAT, DECI.ARANT RIGHTS.

The Declarant reserves the following Special Declarant
Rights, to the maximum extent permitted by law, which may be
exercised, where applicable, anywhere within the Common Interest
Community:

(a) complete Improvements indicated in the Plans filed
with the Declaration, as they may be amended;

(b) exercise the Development Rights reserved in the
Declaration;

{c) convey utility and drainage easements to utility
companies and the Matanuska-Susitna Borough, respectively, in
Declarant's own name and on behalf of the Assgociation; and convey
public use easements in any Common Elements. As a condition of
their purchase, all purchasers are deemed to have consented to any
such conveyances; ‘

(d} maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

(e) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interest Community;

() make the Common Interest Community subject to a
Master Association;

(g) merge or consolidate the Common Interest Community
with another Common Interest Community of the same form of
ownership; or

(h) appoint or remove an officer of the Association or
any Executive Board member during any period of Declarant control.

o
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Section 6.2. FENCING AS A SPECIFIC TMPROVEMENT.

Declarant reserves the right to construct fences as an
Improvement., The purpose of this Improvement is to fence the
“backyards” or land immediately behind Units in order tc create
Limited Common Elements out of land for the benefit of the owners
of the Units. Declarant makes no assurances that fencing will be
completed in the Common Interest Community.

Section 6.3. NO INTERFERENCE WITH SPECIAL DECLARANT RIGHTS.

Neither the Association nor any Unit Owner may take any
action or adopt any rule that will interfere with or diminish any
Special Declarant Right without the pricor written consent of
Declarant.

Section 6.4. PHASING OF DEVELOPMENT RIGHTS.

Declarant will exercise its Development Rights for adding
Units in order of the numerical sequencing of phases provided in
Plans filed with this Declaration. [See Exhibit B] Declarant
completed or anticipates phased development ag follows:

Phase 1I1: 1860 Monte Vista Drive, Unit A
{completed) 1860 Monte Vista Drive, Unit B

1860 Monte Vista Drive, Unit C

1860 Monte Vista Drive, Unit D

Phase IT: 1850 Monte Vista Drive, Unit A
[est. year of 1850 Monte Vista Drive, Unit B

completion: 2005] 1850 Monte Vista Drive, Unit C

1850 Monte Vista Drive, Unit D

‘Declarant makes no assurances that anticipated phased
development will be completed. Declarant further makes no
assurances that the phases will be completed in any particular
order.

Section 6.5, PERSONAL PROPERTY QOF DECLARANT.

The Declarant reserves 'the right to retain all perscnal
property and eguipment used in the sales, management, construction,
and maintenance of the Common Interest Community that Declarant has
not explicitly represented as Property of the Association. The
Declarant reserves the right to remove from the Property any and
all goods, models, and Improvements used in development, marketing,
and construction, whether or not they have become fixtures.
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Section 6.6. DECLARANT'S EASEMENT FOR CONSTRUCTION.

The Declarant reserves the right to perform warranty
work, repairs, construction work, and to store materials in secure
areas 1n Units and Common Elements, and the further right to
control all such work and repairs and the right of access thereto,
until the completion of any such repair or work. All work may be
performed by the Declarant without the consent or approval of the
Executive Board. The Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of
discharging the Declarant's obligations or exercising any
Development or Special Declarant Rights, whether arising under the
Act or reserved in this Declaration. Such easement also includes
the Declarant!s right to convey utility and drainage easements to
public utilities, municipalities, the State, riparian owners, or
upland owners.

Section 6.7. SALES ACTIVITIES.

- Notwithstanding any contrary provisions of Section 11.6,
the Declarant reserves the right to post signs and displays in the
Common Elements to promote sales of Units, and to conduct general
sales activities, in a manner which does not unreasonably disturb
Unit Owners' rights.

Section 6.8. UNIT OWNERSHIP BY DECLARANT.

Until Declarant no longer owns any Units in the Common
Interest Community, the Declarant and its duly authorized agents,
representatives, and/or employees may maintain any Unit owned by
the Declarant or any portion of the Common Elements as a model
Unit, sales office, or management office.

Subject to Declarant's rights described in this
Declaration, Declarant enjoys the same rights and assumes the same
duties as they relate to individual Units which have not been
conveyed to Unit Owners other than Declarant.

Section 6.9. DECLARANT CONTROL,.

(a} Subject to subsection 6.9(b) hereof, there shall be
a period of Declarant control of the Association, during which the
Declarant, or any Person designated by it, may, 1in its sole
discretion, appoint and remove the officers and members of the
Executive Board and/or officers of the Association, and any
Association representative to the Master Association. The period
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of Declarant control shall terminate as required by the Act and no
later than the earlier of:

{i) seixty (60) days after conveyance of seventy-
five percent (75%) of the Units that may be created to Unit Owners
other than a Declarant;

(ii) two (2} years after all Declarants have ceased
to offer Units for sale in the ordinary course of business;

(1ii) two (2) years after any right to add new Units
was last exercised; or

(iv) five (5) vyears after the first Unit in the
Common Interest Community is conveyed to Unit Owners other than a
Declarant.

The Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board
before termination of that period, but in that event the Declarant
may require, for the duration of the period of Declarant control,
that specified actions of the Association or Executive Board, as
described in a recorded instrument executed by the Declarant, Dbe
approved by the Declarant before they become effective.

(b) Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units that may be created to Unit
Cwners other than a Declarant, at least one member and not less
than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60} days after conveyance of fifty percent
(50%) of the Units that may be created to Unit Owners other than a
Declarant, not less than thirty-three and one-third percent (33
1/3%) of the members of the Executive Board must be elected by Unit
Owners other than the Declarant.

(c) Not later than the termination of any period of
Declarant control, the Unit Cwners shall elect an Executive Board
of at least three (3) members, at least a majority of whom shall be
Unit Owners. The Executive Board shall elect the officers. The
Executive Board members and officers shall take office uporn
election.

(d) Notwithstanding any provision of this Declaration or
the Bylaws to the contrary, following notice under AS 34.08.390,
the Unit Owners, by a two-thirds (2/3) vote of all Persons present
and entitled to vote at any meeting of the Unit Owners at which a
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gquorum 1s present, may remove ahy member of the Executive Board
with or without cause, other than a member appointed by the
Declarant.

Section 6.10. TRANSFERENCE OF DECLARANT RIGHTS.

Declarant may transfer any and all rights reserved by
‘this Declaration to a transferee Declarant pursuant to AS
34.08.350.

Section 6.11. LIMITATIONS.

(a) The Declarant or Affiliate of Declarant may not bind
the Association to any management contract, employment contract,
leage of facilities, licenses, or other contracts or leases unless
the Association has the right of termination thereof, exercisable
without penalty with not more than ninety (90) days' notice to the
other party.

{b) Unless Declarant has previously terminated its
Special Declarant Rights by recorded instrument or unless sooner
terminated by the Act, any Special Declarant Right, except for
Development Rights, may be exercised by the Declarant so long as:
(1) the Declarant is obligated under any warranty or obligation,
owns any Units, or has any Security Interest in any Units; or (2)
for twenty (20) years after recording the original Declaration, as
long as Declarant continues to be obligated under any warranty or
obligation, own any Units, or continues to have any Security
Interest in any Units.

Section 6.12. CONSTRUCTION OF MAILBOXES.

Declarant reserves the right and has an easement on any
portion of the Common Interest Community to construct centralized
mailbox facilities for the Units and any necessary appurtenances.

Section 6.13. GOVERNMENTAL INTERESTS.

So iong asg the Declarant owns any Property described on
Exhibit A or added by amendment to the Common Interest Community,
the Declarant may designate sites within the Properties for fire,
police, utility facilities, public schools and parks, and other

public facilities. The sites may include Common Elements.

-
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Section 6.14. CONFLICT.

If any provisions of this Article conflict with other
provisions of this Declaration, this Article shall control.

ARTICLE 7.
ALLOCATED INTERESTS

Section 7.1. TABLE OF ALIOCATED INTERESTS.

The Table of Allocated Interests, attached as Exhibit C,
reflects Units and their Allocated Interests. These interests have
been allocated in accordance with the formulas set out in this
Article.

Section 7.2. ALLOCATION FORMULAS.

(a) Votes. Each Unit in the Common Interest Community
shall have one equal vote.

(b} Undivided Interests. The percentage of liability
for any Common Expenses and for the undivided interest in the
Common Elements allocated to each Unit is an equal percentage
interest derived by dividing the total number of Units in the

Common Interest Community into one hundred percent (100%). The
specified percentage is set forth in Exhibit C. When Units are

added to or removed from the Common Interest Community, the above
formula shall be used in reallocating interest and liabilities of
Units and a revised Exhibit C shall be recorded in an amendment to
the Declaration. Nothing in this subsection shall preclude
apportionment of Common Expenses pursuant to Article 8.

ARTICLE 8.
COMMON EXPENSE ASSESSMENT AND COLLECTION

Section 8.1. COMMON EXPENSE APPORTIONMENT .

Except as otherwise provided in Section 8.3, any Common
Expenses shall be assessed against all Units in accordance with
their percentage interest in the Common Expenses. See Table of
Interest, attached as Exhibit C.

Section B8.2. PURPOSE OF ASSESSMENTS.

The assessments provided for herein shall be used for the
general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Unit Owners,
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including the maintenance of real and personal property, and all as
may be-more specifically authorized from time to time in the form
of special assessments by the Board. Special assessments include
the provision of such necessary items as exterior painting, lawns,
roofing, and reinforcing of the structural integrity of buildings.

Secticn B.3. APPORTIONMENT OF COMMON EXPENSES TO LESS
THAN ALL UNITS.

(a) Any Common Expenses associated with the maintenance,
repair, or replacement of any Limited Common Element which serves
exclusively one Unit shall be assessed against that Unit. If any
Limited Common Element serves more than one Unit, but less than all
Units, the Common Expenses attributable to the Limited Common
Element shall be assessed equally among the Units it serves.

(b) Any Common Expenses for services provided by the
Association for the benefit of an individual Unit at the request of
the individual Unit Owner shall be assessed against said Unit.

{c) If an expense to the Association is caused by the
misconduct of a Unit Owner, the Unit Owner's family members,
guests, or invitees, the Association may assess that expense
exclusively against the Unit.

(d) Any Common Expenge insurance premium increase
attributable to a particular Unit by virtue of activities in the
Unit or by the Unit Owner, or by a Unit Owner's loss history, shall
be assessed against that Unit.

(e) An assessment to pay a judgment against the
Association may be wmade only against the Units in the Common
Interest Community at the time the +judgment was entered, in
proportion to their percentage interests in the Common Expenses at
the time judgment was entered.

(f} Any fees, charges, late charges, fines, collection
costs, and interest charged against a Unit Owner pursuant to the
Documents and the Act are enforceable as Common Expense
assessments.

Section 8.4. LIEN.

{a) The Association shall have a lien on a Unit for any
assessment levied against the Unit and/or for any fines, fees,
charges, late charges, collection costs, and/or interest imposed
against its Unit Owner from the time any such assessment or fines,

P
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fees, charges, late charges, collection costs, and/or interest
become due. The full amount of the assessment, fines, fees,
charges, late charges, collection costs, and/or interest is a lien
from the time the first installment thereof becomes due. Subject
to subsection 8.4. (h), liens under this section are not affected by
sale or transfer of a Unit.

{b) The recordation of this Declaration constitutes

record notice and perfection of the iien. Thig Section does not
regquire further recording of a claim of lien for assessment.

{c) The Association's lien must be foreclosed pursuant
to AS 34.35.005 as it may be amended from time to time.

(d) A lien under this Section is prior to all other
liens and encumbrances on a Unit except: (1) a first Security
Interest on a Unit recorded before the date on which the
assessments sought to be enforced became delinguent, unless such
agssessments, based on the periodic budget adopted by the
Association pursuant to Section 8.5., would have become due in the
absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce either the
Association's lien or a Security Interest described in this
Section; (2) liens for real estate taxes and other governmental
assessments or charges against the Unit; and (3) 1liens and
encumbrances recorded before the recordation of the Declaration.

This subsection does not affect the priority of
mechanic's or materialmen's liens, or the priority of a lien for
other assessments made by the Association. A lien under this
Section is not subject to the provisions of AS 09.38.010.

(e} Subject to subsection 8.4.(f), a lien for an unpaid
assessment is extinguished unless proceedings to enforce the lien
are instituted within three (3) years after the full amount of the
assessment becomes due.

(f) If an Owner of a Unit subject to a lien under this
Section files a petition for relief under the United States
Bankruptcy Code, the period of time for instituting proceedings to
enforce the Association's lien shall be tolled until thirty (30)
days after the automatic stay of proceedings under Section 362 of
the Bankruptcy Code is 1lifted.

(g} This section shall not be construed to prohibit an
action to recover sums for which subsection 8.4.(a) creates a lien
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or prohibit the Asscociation from taking a deed in 1lieu of
foreclosure.

(h) If a holder of a first or second Security Interest
in a Unit forecloses th@t Security Interest, the purchaser at the
foreclosure sale is not liable for any unpaid assessments against
that Unit which became due before the sale, other than the
assessments which are prior to that Security Interest under
subsection 8.4. (d). Any unpaid assessments not satisfied from the
proceeds of the foreclosure sale become Common Expenses collectible
from all the Unit Owners, including said purchaser. "Purchaser®
for purposes of this subsection, includes any Security Interest
holder that obtains title through foreclosure.

{1) TIf the Association commences any action to foreclose
a lien for unpaid assessments or to otherwise collect assessments,
the court may appoint a receiver of the Unit Owner. The court may
then order the receiver to: (1) collect all sums alleged to be due
from the Unit Owner prior to or during the pendency of the action;
(2) pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association's Common
Expense assessments based on a periodic budget adopted by the
Agsociation; and (3) take any other actions consistent with this
Declaration and the Act.

() A judgment or decree in any action brought under
this Section shall include costs and reasonable attorney's fees for
the .prevailing party and is enforceable by execution under AS
09.35.010.

{k) If the Association foreclcses on a Unit pursuant to
this Section for unpaid assessments, the Association may hold,
mortgage, lease, and convey such Unit.

(1)  Any payments received by the Association in the
discharge of a Unit Owner's obligation may be applied first to
interest, late charges, collection costs, fines, and fees, and then
to the oldest balance due from the Unit Owner for Common Expense
assessments.

Section 8.5. ADOPTION AND RATIFICATION OF PROPOSED BUDGET.

Within thirty (30) days after adoption of a proposed
budget for the Common Interest Community, the Executive Board shall
mail or otherwise provide a summary of the proposed budget to each
Unit Owner, and shall set a date for a meeting fourteen (14) to
thirty (30) days from mailing or otherwise providing the summaries
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to the Unit Owners, for the Unit Owners to consider ratification of
the budget. Unless a Majority of Unit Owners reject the proposed
budget at that meeting, the budget is ratified. If the proposed
budget is rejected, the periodic budget last ratified by the Unit
Cwners continues until the Unit Owners ratify a budget proposed by
the Executive Board.

Secticn 8.56. NONBUDGETED COMMON EXPENSES.

If the Executive Becard votes to levy a Common Expense
assessment not included in the current budget and not attributable
to fewer than all Units as described in Section 8.3., the Common
Expense assessment shall be submitted to the Unit Owners and
ratified in accordance with Section 8.5.

Section 8.7. CERTIFICATION QF UNPATD ASSESSMENTS.

Upen a Unit Owner's written reqguest, the Association
shall provide a statement in recordable form setting out the amount
of unpaid assessments against the Unit. The Asgsociation must
provide the statement within ten (10) business days after it
receives the Unit Owner's request and is binding on the
Association, the Executive Board, and each Unit Owner.

Section B8.8. COMMON EXPENSES TO BE PAID MONTHLY.

All Common Expenses assessed under this Section shall be
due and payable monthly.

Section 8.95. ASSESSMENT RESERVE FUND.

Declarant shall establish a reserve fund in an amount at
least equal to the projected assessments for a two-month period for
each Unit in the Common Interest Community. Upon the first
conveyance of record title to a Unit from Declarant, the Unit Owner
shall contribute to the Association's reserve fund for said Unit an
amount at least two times the monthly assessment in effect at the
time of sale but no less than the amount originally contributed by
Declarant in establishing the reserve fund for said Unit. Upon the
sale of each Unit from the Declarant to a Unit Owner, Declarant
shall receive from the Association reserve fund a refund of the
contribution to the reserve fund made by Declarant for such Unit.

The Association shall maintain the reserve funds in a
segregated account to meet unforeseen expenditures or to acquire
additional equipment or services for the benefit of the Unit
Owners. Any payments to this fund shall not be considered advance
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payments of monthly assessments and, except for refunds to
Declarant, shall not be refundable. Except as expressly provided
by the Documents, Declarant may not use any reserve funds to defray
any of its expenses, regerve contributions, or construction costs
or to make up any budget deficits while it is in control of the
Asgociation.

Upon the sale of each Unit from the Declarant to a Unit
Owner, the Unit Owner shall, in addition to contributing the amount
gpecified previousgly in this section, pay to the Association the
regular monthly assessment in effect at the time of sale, the
purpose being to have available at all times for the Association a
reserve fund equal to two (2) months of assessments for each Unit.
The reserve fund shall be maintained at all times, just as a
reserve for taxes and insurance is s¢ maintained.

Section 8.10. ACCELERATION.

In the event of a Unit Owner's default for a period of
ten {(1C) days or more on the payment of any Common Expense
assessment levied against his or her Unit, the Executive Board
shall have the right, after Notice and Hearing, to declare all
unpaid assessments for the pertinent fiscal year for that Unit to
be immediately due and payable.

Secticn 8.11. COMMENCEMENT OF ASSESSMENTS.

Common Expense assgessments shall commence on the first
day .0f the month in which the first Unit is conveyed to a Unit
Owner other than the Declarant.

Section 8.12. NO EXEMPTION FROM COMMCN EXPENSES.

Unit Owners may not exempt themselves from liability for
prayment of the Common Expenses by either waiver of the use or
enjoyment of the Common Elements or by abandonment of their Units.

Section 8.13. PERSONAL LIABILITY FOR ASSESSMENTS.

A Unit Owner is personally liable for the Common Expense
assessments which become due and payable during his or her
ownership of the Unit. In absence of a successor's written
agreement to assume a Unit Owner's obligation, perscnal liability
for such assessments shall not pass to a successor in title to the
Unit.

R
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_ARTICLE S.
MATNTENANCE AND REPAIR

Section 9.1. UNITS.

Each Unit Owner shall maintain, repair, and replace, at
his or her own expense, all portions of his or her Unit, except the
pertions thereof which may otherwise be required by this
Declaration or by the Association to be maintained, repaired or
replaced by other Persons.

Section 9.2. COMMCON _ELEMENTS.

The Association shall maintain, repair and replace all of
the Common Elements, except the Limited Common Elements or other
Common Elements which are required by this Declaration to be
maintained, repaired or replaced by less than all Unit Owners.

Common Elements which are specifically identified for
mainterance, repairing and replacement include the driveway, and
exterior paint and roof of the buildings. Lawns are also to
receive sgpecial attention. The upkeep of these and other Common
Elements are essential to the aesthetic integrity of the Common
Interest Community.

Section 9.3. LIMITED.COMMON ELEMENTS .

Commor: Expenses associated with the maintenance,
cleaning, repair, or replacement of all Limited Common Elements
will be assessed against the Units to which the Limited Common
Elements are assigned herein.

Care of a backyard or the area immediately behind a Unit
is the responsibility of the Association. The “backyard” of a Unit
is bordered by the Property immediately behind its neighboring
Units and proportioned equally among those Units. If, however, the
“backyard” or portion thereof is fenced for a Unit Owner, care of
the area or Property fenced and of the fence itself will be the
respongibility of the Unit Owner.

Section 92.4. FENCES AND FENCING.

Declarant reserves the right to fence the backyard or
area immediately behind a Unit, at the request of the owner of the
Unit. All fences and fencing, as a Limited Common Element or
creating a Limited Common Element, must otherwise be approved by
the Board. Such approval includes, but is not limited to, the
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purpese of the fencing, and the type and materials used for the
fence.

Section 9.5. RIGHT OF ACCESS.

Any Person authorized by the Executive Board shall have
the right of access to all portions of the Property for the purpose
of correcting any condition threatening a Unit or the Common
Elements, and for the purpose of performing any installations,
alterations, repairs, and/or utility work to include meter reading,
equipment, upgrades, and/or repairs, provided that requests in
advance for entry are made and that any such entry is at a
reasonably convenlient time for the affected Unit Owner except in
cases of emergencies, where no such reguest or notice is required
and such right of entry shall be immediate, whether or not the Unit
Owner is present at the time.

Secticon $.6. NEGLIGENCE.

Each Unit Owner will reimburse the Association for any
damages to any other Unit or to the Common Elements caused by that
Unit Owner's: intent or negligence; failure to properly maintain,
repair, or make replacements to higs or her Unit or to the Limited
Common Elements assigned to his or her Unit; or failure to permit
timely access to his or her Unit by any Person authorized such
access by Section %.5. The Association shall assess expenses to
the responsible Unit Owners only after Notice and Hearing.

The Association will be responsible for damage to Units
caused by its intent, negligence, or by its failure to maintain,
repair, or make replacements to the Common Elements.

ARTICLE 10.
CONVEYANCE OR ENCUMBRANCE CF COMMCN ELEMENTS

Section 10.1. UNIT OWNER AGREEMENT.

Subject to other provisions of the Act, and subsection
18.7.(d) (i) of the Declaration, portions of the Common Elements may
be conveyed or subjected to a Security Interest by the Association
if persons entitled to cast at least eighty percent (80%) of the
votes in the Association, including eighty percent {80%) of the
votes allocated to Units not owned by a Declarant, agree to the
action, but each Unit Owner to which a Limited Common Element is
allocated must agree in order to convey such Limited Common Element
or subject it to a Security Interest. The proceeds of the sale or
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any loan secured by the encumbrance or sale of any Common Elements
are assets of the Asscciation.

Section 10.2. RECORDATION OF AGREEMENT.

An agreement to convey the Common Elements or to subject
the Commeon Elements to a Security Interest must be evidenced by the
execution of an agreement, or ratifications of the agreement, in
the same manner as a deed by the requisite number of Unit Owners.
The agreement must specify a date after which the agreement will be
void unless recorded before the date. The agreement and each
ratification of the agreement must be recorded in the Palmer
Recording District and is effective only upon recording.

Section 10.3. CONTRACTS BY THE ASSOCIATION.

The Association, on behalf of the Unit Owners, may
contract to convey an interest in the Common Interest Community

pursuant to Section 10.1., but such contract is not enforceable
against the Association until approved, ratified, and recorded
pursuant to Sections 10.1. and 10.2. After such approval,

ratification, and recordation, the Association shall have the
powers necessary and appropriate to effect the conveyance or
encumbrance, including the power to execute a deed or other
instrument.

Section 10.4. UNIT INTEREST IN THE COMMON ELEMENTS.

Any conveyance, encumbrance, judicial sale, or other
transfer (voluntary or involuntary) of an individual interest in
the Common Elements will be void unless the Unit to which that
interest is allocated is also transferred.

ARTICLE 11.
RESTRICTIONS ON USE, OCCUPANCY, AND ALIENATION

Section 11.1. SINGLE-FAMILY RESIDENCE.

Resgidences shall be used exclusively for single-family
Residential Purposes except as provided for in Section 11.14.

Section 11.2. NUISANCES.

No noxious, offensive, dangerous or unsafe activity shall
be carried on within a Unit or upon any portion of the land subject
to this Declaration, nor shall anything be done therein which might
be, or which may become, an annoyance or nuisance to the Common

Page 24

s o o i oo oo

2006-006680-0




Interest Community. No Unit Owner or occupant of a Unit shall make
or permit disturbing ncoises on a Unit by himself or herself, his or
her family, servants, employees, agents, visitors or licensees, nor
do or permit anything to be done by such persons that would
interfere with the rights, comforts or convenience of other Unit
Owners or occupants. No Unit Owner or occupant shall play within
a Unit, or suffer to be played within a Unit, any musical
instrument, or operate, or suffer to be operated, any phonograph,
amplified sound system, television set or radioc at such high volume
or in such a manner that would cause unreasonable disturbance by
the Unit Owners or occupants outside of the buildings or on
adjoining Units within the buildings.

Such nuisances include the use of any heavy equipment or
derelict automcbilesg.

Section 11.3. WASTE REMQVAL.

Trash, garbage, refuse, or other waste shall be disposed
of through a household garbage disposal cor wrapped in a secure
package and deposited into a designated trash container. No owner
of a Unit shall permit or cause any trash, garbage, refuse, or
other waste to be disposed of on any portion of the Property except
in a designated trash container. No portion of the Property shall
be used for the storage of building materials, refuse, or any other
materials other than in connection with approved construction.
Storage of trash will not be permitted within or outside any
portion of a building in such manner as to support the spread of
fire or encouragement of vermin in the building.

Section 11.4. ELECTRICAL MISUSE.

No electrical device creating electrical overloading of
standard circuits may be used without permission of the Board.
Misuse or abuse of appliances or fixtures within a Unit which
affects other Units or the Common Elements is prohibited. Any
damage resulting from such misuse shall be the responsibility of
the Unit Owner from whose Unit the damage was caused.

Section 11.5. VEHICLE RESTRICTIONS.

No wrecked, inoperative, vandalized, or otherwise
derelict-appearing automobiles shall be kept, placed, stored, or
maintained upon any land subject to this Declaration. Operable

vehicles (including a Unit Owner's and a Unit Owner's guest’s),
trucks, trailers, truck campers, detached camper units, boats, and
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commercial wvehicles shall be kept, placed, stored, or maintained
within a Unit's garage or in a Unit’s driveway.

Secticon 11.6. SIGNS.

Subject to Section 6.7., no signs of any kind shall be
displayed to the public on any land subject to this Declaration,
except that a Unit Owner may post one sign of not more than five
(5) square feet advertising his or her Unit for sale or rent, and
Declarant may post one sign per lot, not to exceed twenty-five (25)
square feet to advertise Units until they are first sold to a Unit
Owner other than Declarant.

Section 11.7. PET REGULATIONS.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept in any Unit, except domestic dogs, cats, or
other normal household pets, provided that they are not kept, bred,
or maintained for commercial purposes, and provided that all dogs
shall be restrained as necessary to prevent them from becoming a
nuisance. Except as otherwise provided in writing by the Executive
Board, nc more than two dogs, or one dog and one cat, or two cats
may be kept in any Unit or on any Limited Common Element of any
Unit. The Association shall have the right to prohibit maintenance
of any animal which constitutes, in the opinion of the Executive
Board, a nuisance to any other Unit Owner. Any Unit Owner shall be
liable to each and all other Unit Owners, their families, guests
and invitees, for any damage to person or property caused by any
pets brought or kept upon the preperty by an owner, his or her
family members, guests, licensees, or invitees.

Section 11.8. EXTERIOR INSTALLATIONS.

No outside pole or antenna shall be erected or maintained
without first obtaining the approval of the Executive Board. No
air conditioning or other machine shall be installed on the
exterior of any Improvement on the Property or be allowed to
protrude through the walls or roof of any Improvement on the
Property without the prior written approval of the Executive Board.
No basketball standards or other athletic fixtures shall be
attached to any residence or Improvement on the Property without
the prior written approval of the Executive Board.

Section 11.9. EXTERIOR PAINTING.

Unit Owners shall not paint or otherwise change the color
of any exterior of any building to a color other than that
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originally sold by the Declarant, without the prior approval of the
Executive Board.

Section 11.10. EXTERIOR SURFACES AND OUTSIDE WALLS.

No alterations, additions or improvements may be made to
the exterior surface or outside the buildings without the prior
approval of the Executive Board. Nothing shall be hung from the
exterior walls, windows or patios or hung from or on any of the
windows, doors or patios other than the national flag, or holiday
decorations on doors only. No washing shall be hung outside of the
building or exposed or placed on the outside walls, floor of a
building or on trees, nor shall any rugs or mops be shaken or hung
from windows, doors, balconies, patios or terraces of any building.

Section 11.11. ATTICS.

Unit Owners' entry into the attic areas is prohibited
without prior written approval of the Board.

Section 11.12. PRESERVATION AND CLEANIINESS.

Each Unit Owner shall keep his or her Unit in a good
state of preservation and cleanliness.

Section 11.13. PARTIES AND BARBEQUING.

Holding a lawn or other type of party, or barbequing, by
a Unit Owner on the backyard of another Unit Owner is prohibited.
A backyard of a Unit is the area adjacent to and behind the Unit,
as shown in the Plans and otherwise described as part of the *“unit
boundary dimension” on which the Unit is situated.

Section 11.14. BUSINESS ACTIVITY.

Because the Units are restricted to Residential Purposes,
activities of a commercial nature are generally prohibited within
the Common Interest Community.

No business or commercial activity shall be maintained or
conducted in any residence, except that: {1} Declarant, or a
person designated by the Association as agent of the Association
for purposes of managing the property, may maintain management
offices and facilities in a residence; or (2) Unit Owners may
engage in home professional pursuits not requiring regular visits
from the public or unreasonable levels of mail, shipping, trash, or
storage, provided that there exists no external evidence thereof.
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Section 11.15. TIME SHARING PLAN.

Conveyance of a Unit pursuant to a time-sharing plan is
prohibited.

Section 11.16. UNIT LEASING.

Any Unit Owner may lease his or her Unit to a third
party, but such a lease arrangement must be in writing, must be for
a term of more than sixty (60) days, must comply with the terms of
the Documents, must not be for transient or hotel purposes, must
provide that the failure to comply 1in all respects with the
Documents shall be a default under the terms of the lease, and must
be approved by the Executive Board. Any Unit Owner who wishes to
lease his or her Unit to a third party must submit a copy of the
lease to the Executive Board. The Executive Board's approval of
any Unit Owner's lease may not be unreascnably withheld; however,
the Executive Board may, without limitation, disapprove leases
which may effect any Unit's eligibility for any type of AHFC, FHA,
HUD, FNMA, FHLMC, oxr VA financing.

Section 11.17. HOLD HARMLESS AND INDEMNIFICATION.

Az described in Section 9.6, Unit Owners will be liable
to the Association for any damages to the Common Elements,
including water and sewer extension lines, or to any equipment on
the Common Elements caused negligently or intentionally by
themselves, their families, their occupants, their guests, or their
invitees. By the acceptance of his or her deed, each Unit Owner
further agrees to indemnify each and every other Unit Owner, and to
hold each and every other Unit Owner harmless from any claim of any
Person for personal injuries or property damage occurring within
the residence of the Unit Owner, unless said injury or damage
occurs by reason of the negligence or intent of any other Unit
Owner, and each Unit Owner further agrees to defend, at his or her
expense, any and all remaining Unit Owners who may be sued by any
Person for a claim for personal injury or property damage alleged
to have been sustained within the Unit of that Unit Owner. Unit
Owners shall comply with and conform to all applicable laws and
regulations of the United States and of the State of Alaska and all

ordinances of the Matanuska-Susitna Borough. Unit Owners shall
hold harmless the Association and other Unit Owners from all fines,
penalties, costs, and prosecutions for their violations,

noncompliance, and/or their use of the property.
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ARTICLE 12.

ALLOCATION/REALLOCATION

OF LIMITED CCMMON ELEMENTS

A Common Element not previously allocated as a Limited
Common Element may be 8o allocated in accordance with the
procedures outlined in Article 15 of this Declaration. Such
allocations will be made by amendment to the Declaration. The
amendment must specify to which Unit or Units the Limited Common
Element (s) is (are) allocated.

No Limited Common Element depicted on the Plans may be
reallocated by an amendment to this Declaration pursuant to this
Article without the consent of all affected Unit Owners.

Such an amendment shall require the approval and written
endorsement of all holders of Security Interests in the affected
Units. The Person executing the amendment shall provide an
executed copy of the amendment to the Asscciation. Provided that
the amendment complies with the provisions of this Declaration and
the Act, the Executive Board shall record it. The amendment shall
contain words of conveyance and must be recorded and indexed in the
names of the parties and the Common Interest Community.

The parties executing the amendment shall be responsible
for the preparation of the amendment and shall reimburse the
Association for its reasonable attorney's and consultant's fees in
connection with any review of the amendment and for the recording
costs.

ARTICLE 13.
EASEMENTS, COVENANTS, AND LICENSES

Section 13.1. GENERAL.

Easements, covenants, and/or licenses to which the Common
Interest Community is presently subject are recited in Exhibit D to
this Declaration and/or are shown on the Plans attached hereto.
Declarant may subject the Common Interest Community to additional
eagements pursuant to Article 6.

Section 13.2. UNIT OWNERS' EASEMENTS.

Declarant expressly reserves, for the benefit of the Unit
Owners and the Association, reciprocal easements of access,
ingress, and egress over all of the Common Elements. Such
easements may be used by Declarant's successors, purchasers, and
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all Unit Owners, their guests, tenants, and invitees, residing or
temporarily visiting the Common Interest Community, for pedestrian
walkways, vehicular access, and such other purposes reasonably
necessary for the use and enjoyment of a Unit and the Association.
Such easements shall be appurtenant to, and shall pass and run
with, the title to every Unit conveyed.

The Declarant expressly reserves, for the benefit of each
Unit Owner, an exclusive easement for use of those areas depicted
onn the Plans or otherwise described herein as Limited Common
Elements, as assigned to each Unit Owner for his or her numbered
unit. If any Limited Common Element is assigned to more than one
(1) Unit, but less than all Units, the exclusive easement to such
Limited Common Element shall be held jointly by the Units to which
it is assigned.

All building walls shall be considered to adjoin and abut
the wall of the contiguous Unit against the surface from the bottom
of the foundation of the building. A Unit Owner's right of use of
said wall shall be as not to interfere with the use and enjoyment
of the Owners of adjoining Units, and in the event that any such
contiguous wall is damaged or injured from any cause other than the
act or negligence of one of the Unit Owners, the same shall be
repaired or rebuilt at their joint and egual expense.

Section 13.3. LIMITATIONS ON UNIT OWNERS' EASEMENTS.

In the event any portion of the Common Elements
encroaches upon any Unit, or any Unit or Improvement, at no fault
of the Unit Owner, encroaches upon the Common Elements, as a result
of the construction, reconstruction, repair, shifting, settlement
or movement of any portion of the Common Interest Community, a
valid easement for the encroachment and for the maintenance of the
same shall exist so long as the encroachment exists.

The Association may, subject to other provisions of this
Declaration and the Act, pledge, mortgage, assign, grant, or
hypothecate a Security Interest in the Common Elements. The Unit
Owners' easements are further limited by the right of the
Association to charge fees for a Unit Owner's use of the Common
Elements if such use is sgubstantially different from the use
offered to other Unit Owners and involves additional expense to the
Association. The Associaticon may, for example, charge fees for a
Unit Owner's use of recreational vehicle parking spaces located on
a portion of the Common Elements. The Unit Owners' easements are
also limited by the Association's right to administer the Common
Elements for the safety, health, and mutual benefit of the Unit

TR
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Owners. Finally, the Unit Owners' easements are limited by the
right of the Association to grant licenses to Persons for the use
cf Commcn Elements.

The Unit Owners' easements are limited by and subject to
all other provisions of this Declaration and the Act.

ARTICLE 14.
IMPROVEMENTS AND ADDITIONS

Section 14.1. BOARD APPROVAL.

Excepting alterations or Improvements to the interior of
Units, no replacement, addition, alteration, or removal of any
building, structure, fence, drainage facility, on common or
limited-common element landscaping or planting shall be effected in
the Common Interest. Community by any Unit Owner other than by
Declarant until the plans, and specifications showing the location
and nature of such replacement, addition, alteration, or removal
have been submitted to, and approved in writing by, the Board; nor
shall any exterior painting or decorative alteration be commenced
on any Unit other than by Declarant until the Board has approved
the .plans therefor, including, without limitation, the design,
proposed color schemes, and the quality of the materials to be
used.

All such plans and specifications shall be, if the Board
sc requires, prepared by an architect or landscape architect or
licensed building designer, said architect and/or designer to be
employed by the Unit Owner making applicaticon at his or her sole
expense. Plans and any resubmittals required by the Board shall be
approved or disapproved by the Board within forty-five (45) days of
their submittal or resubmittal. Failure of the Board to respond to
a submittal or resubmittal of plans within such periocd shall be
deemed disapproval of the plans as submitted or resubmitted. If
the Board grants approval, it shall be conclusively presumed that
the location and height of any Improvement as approved does not
violate the provisions of this Declaration.

The approval of the plans and specifications may be
withheld, not only because of noncompliance with any of the
specific conditions, covenants, and restrictions contained in this
Declaration, but also because of the Board's reasonable
dissatisfaction with the location, elevation, color scheme, finish,
design, proportions, conformity with any architectural control
standards, shape, height style, appropriateness, or materials of
any Improvement, alteration, or addition, or because of the Board's
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reasonable dissatisfaction with any or all other matters or things
which, in the reasgonable judgment of the Board,- will render the
proposed additions, alterations, and/or Improvements inharmonious
or out of Keeping with the Improvements erected on other Units or
with the general plan of the Common Interest Community. If, after
such plans and specifications have been approved, the Improvements
are altered, erected, or maintained upon the Unit other than as
approved by the Board, such alteration, erection, and maintenance
shall be deemed tc have been undertaken without the approval of the
Board as required by this Declaraticn.

Secticn 14.2. PERMITS.

In addition to securing the Board's approval, a Unit
Owner must also obtain any necesgary governmental permits before
construction commences on any Improvements, additions, or
alterations. The cost of any such permits shall be paid by the
Unit Cwner.

Section 14.3. LIMITATIONS.

After the expiration of one (1) year from the date of
completion of any Improvement, alteration, or addition, said
Improvement, alteration, or addition shall, in favor of Purchasers
and encumbrancers, in good faith and for value, be deemed to comply
with all of the provisions hereof, unless: (1) a notice of such
noncompliance or noncompletion, executed by one or more members of
the Board, shall appear of record in the Office of the Recorder,
Palmer Recording District; or (2) legal proceedings in connection
with such Improvement, alteration, or addition shall have been
instituted to enforce compliance with this Article. '

Section 14.4. NO WAIVER.

The approval of the Board under this Article of any plans
or specifications for additions, alterations, or Improvements to
the Property shall not be construed in any way as a waiver by the
Board of its right to object to any feature or aspect of such plans
and specifications found in subsequent plans or specifications
submitted for approval under this Article or found in any
additions, alterations, or Improvements undertaken without first
securing approval under this Article.

Section 14.5. NO LIABILITY,

No member of the Board shall be liable to any Person for
his or her decisions or failure to act in making decisions as a

—
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member of said Board. Nor shall the Association or Executive Board
be liable for any condition of approval or any other matter
connected with a Unit Owner's Improvement, addition, or alteration.

Section 14.6. DECLARANT RIGHTS.
The provigions of this Article do not apply to Declarant
in the exercise of any Special Declarant Rights or Development

Rights.

ARTICLE 15.
ALTERATION OF UNIT BOUNDARIES

Secticn 15.1. APPLICATION AND AMENDMENT

Subject to approval pursuant to Article 12 of any
necessary alterations, the acquisition of any reguired governmental
permits, and subject to any other Municipal regquirements, the
boundaries Dbetween adjoining Units may be reallocated by an
amendment to the Declaration upon application to the Association by
the Unit Owners affected by the reallocation. If the Unit Owners
of the adjoining Units have specified a reallocation between their
Units of their Allocated Interests, the application shall set forth
the proposed reallocations. The application shall be approved or
disapproved by the Executive Board within forty-five (45) days.
Failure of the Board to respond within such period to the
application shall be deemed disapproval of the application.

The Board's approval of the application may be withheld
not only because of noncompliance with any o©of the gpecific
conditions, covenants, and restrictions contained in this
Declaration, but alsoe by reason o©of the Board's reascnable
dissatisfaction with any or all matters or things which, in the
Board's reascnable judgment will render the proposed subdivision
inharmonious or out of keeping with the general plan of the Common
Interest Community.

Section 15.2. VOTES.

Each Unit shall have only one (1) vote in the
Agsociation, notwithstanding any interest reallocation under this
Article.

Section 15.3. AMENDMENT.

If the Board approves the application, the Association
shall prepare an amendment that identifies the Units involved,
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states the reallocations of any interests in a revised Table of
Allocated Interests, states the alteration(s) of Unit Boundaries,
and states the Association's consent to the reallocation, The
amendment must be executed by the affected Unit Owners and contain
words of conveyance between them. If the amendment by any Person
other than Declarant reallocates any interests in the Common
Interest Community, the unanimous consent of the Unit Owners is
necessary. The holders of any Security Interests in the affected
Units shall endorse their approval on the amendment.

Section 15.4. RECORDATION.

On reccrdation, the amendment shall be indexed in the
name cof the grantcr and the grantee, and in the grantee's index in
the name of the Association. The Association shall also prepare
and record Plans necessary to show the altered boundaries between
adjcining Units, and their dimensions and Identifying Numbers.

The applicants will pay for the costs of preparation and
recordation of the amendment, preparation and recordation of
amended Plans, the reasonable consultant and/or attorney fees of
the Association if the Executive Board deems it necessary to retain
the services of any consultant and/or attorney, and any other costs
reasonably incurred by the Association in connection with any
application under thisg Article.

ARTICLE 1e¢.
AMENDMENTS

Section 16.1. GENERAL.

Except as otherwise provided by the Documents and the
Act, including, without limitation, AS 34.08.740, AS 34.08.260, and
Section 16.3., Article 15, and Article 19 herein, this Declaration
and its Plans may be amended only by vote or agreement of Unit
Owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocated.

Section 16.2. CONSENT OF_SECURITY INTEREST HOLDERS.

As required by Articles 15 and 19, amendments may be
subject to the consent of certain holders of Security Interests.

Section 16.3. UNANIMOUS CONSENT.

Except in the exercise of any rights described in Article
6 of this Declaration or to the extent expressly permitted or

I
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required by other provisions of the Act and this Declaration, no
amendment may change the uses to which any Unit is restricted,
increase the number of Units, create or increase Special Declarant
Rights, alter the boundaries of any Unit, or change the Allocated
Interests of any Unit, in the absence of unanimous consent of the
Unit Owners.

Section 16.4. DECLARANT RIGHTS.

Provisions in this Declaraticon reserving Declarant rights
may nct be amended without the consent of Declarant.

If, in Declarant's exercise of any rights described in
Article 6 of this Declaration, an amendment to the Declaration is
required, the Declarant shall, in conformance with the Act,
prepare, execute, and record an amendment and any required exhibits
to the Declaration, including Plans which conform with the Act.
Any amendment effected by Declarant's exercise of rights reserved
in Article 6 requires Declarant approval only.

Section 16.5. EXECUTION.

Amendments to this Declaration required by the Act to be
recorded by the Association, which have been adopted in accordance
with this Declaration and the Act, must be prepared, executed,
recorded, and certified on behalf of the Association by an officer
of the Association designated for that purpose or, in the absence
of designation, by the president of the Association.

Section 16.6. RECORDATION.

Each amendment to the Declaration is effective only upon
recording as set forth in AS 34.08.250(¢) of the Act.

Section 16.7. LIMITATIONS.

Actions to challenge the validity of an amendment adopted
pursuant to this Article may not be brought more than one (1) vyear
after the amendment is recorded.

Section 16.8. COSTS.

The Board may allocate reasconable attorney's and/or
consultant's costs and fees incurred by the Association in the
preparation and recordation of an amendment to the proponent (s) of
such amendment .
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20f 80
2006-006660-0

-
DECLARATION FOR MONTE VISTA TOWNHOME CONDOMINIUMS m ”I"m”'l"
Page 35 4




Section 16.9. COMPLETION OF IMPROVEMENTS.

Prior to any amendment of the Declaration to add
additional real estate and/or Units to the Common Interest
Community, all improvements regquired to be built on such real
estate must be substantially completed. When additional real
estate and/or Units are added to the Common Interest Community, an
amendment to the Declaration will be recorded which complies with
Article 16 and any other requirements of the Declaration. Units
and other improvements added by amendment to the Common Interest
Community shall be consistent with the initial improvements'
structure type and quality of construction. Duplexes, triplexes,
four-plexes, five-plexes, and six-plexes shall bhe deemed
"consistent" structure types for purposes of this section.

ARTICLE 17.
AMENDMENTS TO BYLAWS

Following Notice and Comment to all Unit Owners, the
Bylaws may be amended by vote of two-thirds (2/3) of the members of
the Executive Board at any meeting duly called for such purpose.

ARTICLE 18.
PROTECTION OF MORTGAGEES

Section 18.1. GENERAL.

This Article establishes standards and covenants on
behalf of the holders, insurers, and guarantors of certain Security
Interests in the Common Interest Community. In the case of
conflict with other provisicns of the Declaration, this Article
shall control.

Section 18.2. PERCENTAGE OF ELIGIBLE MORTGAGEES.

Where this Declaration requires that certain actions have
the approval or consent of a specified percentage of Eligible
Mortgagees, "percent of Eligible Mortgagees" 1s calculated by
dividing the total number of votes allocated to Units subject to
Security Interests held by Eligible Mortgagees that approve or
consent to the proposed action, by the total number of votes
allocated to all Units subject to Security Interests held by
Eligible Mortgagees.

!
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Section 18.3. INSPECTION OF BOOKS.

The Association shall permit any Eligible Mortgagee,
Eligible Insurer, or Unit Owner to inspect the books and records of
the Association, including the Declaration, Rules, financial
statements, and Bylaws, during ncrmal business hours or under other
reasonable circumstances.

Section 18.4. FINANCIAY, STATEMENTS.

Upon any Eligible Mortgagee's or Eligible Insurer's
written request, the Association shall provide a copy of an annual
financial statement within ninety (90) days following the end of
each fiscal year of the Assocociation. Such financial statement
shall be audited by an independent certified public accountant if
the Common Interest Community contains fifty (50} or more Units or
if any Eligible Mortgagee or Eligible Insurer specifically requests
an audited financial statement. If the Common Interest Community
contains fifty (50} or more Units, the cost of the audit shall be
a Commcn Expense. If the Common Interest Community contains less
than fifty (50) Units, the Eligible Mortgagee or Eligible Insurer
shall bear the cost of the audit.

Section 18.5. RIGHT QF ATTENDANCE.

Any representative of an Eligible Mortgagee or Eligible
Insurer may attend any meeting at which Unit Owners have the right
of attendance.

Section 18.6. NOTICES.

(a) The Association shall give prompt notice to each
Eligible Mortgagee and Eligible Insurer of:

(1) Any casualty or condemnation loss exceeding
$10,000 in damages which affects: (1) a material portion of the
Common Interest Community; or (2) any Unit in which there is a
first Security Interest held, insured, or guaranteed by such
Eligible Mcrtgagee and/or Eligible Tnsurer.

(ii) Any delinquency in the payment of any Common
EXpense assessments or any other default under the Documents by a
Unit Owner whose Unit is subject to a first Security Interest held,
insured, or guaranteed by such Eligible Mortgagee or Eligible
Insurer, if such deiinguency or default remains uncured for a
period of sixty (60) days;

e
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(iii) Any cancellation, lapse, or material
modification of any insurance policy or fidelity bond required
under this Declaration to be maintained by the Association;

(iv) Any proposed action which would require the
congsent of a specified percentage of Eligible Mortgagees as
provided in Section 18.2.;

(v} Any state or federal court judgment rendered
against the Associatioen.

(b) If the FNMA holds any mortgage in the existing
Common Interest Community at the time additional property is to be
added, the Association must furnish the FNMA with title evidence,
in a form satisfactory toc the FNMA, which discloses any lien,
easement, or other encumbrance affecting the Property to be added
or which will effect the existing Common Interest Community
Property after such addition.

(c) The Association shall promptly deliver, by U.S
Postal Service or hand-delivery, all notices required under this
section without awaiting any request from Eligible Mortgagees
and/or Eligible Insurers.

Section 18.7. CONSENT REQUIRED.

(a) The failure of an Eligible Mortgagee to respond
within thirty (30) days to any written request of the Association
for approval of a non-material addition or amendment to the
Documents shall constitute that Eligible Mortgagee's implied
approval of the addition or amendment.

(b) Notwithstanding any lesser reguirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by this Declaration or the Act, no amendment
by the Association or Unit Owners of any material provision of the
Documents described in this subsection may be effective without the
vote of at least seventy-five percent (75%) of the Unit Owners and
until approved in writing by at least seventy-five percent (75%) of

the Eligible Mortgagees. The foregoing approval regquirements do
not apply to amendments effected by the exercise of any Special
Declarant Rights. For purposes of this section, "material™

includes, but is not limited to, any provision affecting:

{1} reallocation of interests in the Common
Elements or Limited -Common Elements, except that when Limited
Common Elements are reallocated by agreement between Unit Owners,
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then, in addition to other requirements which may be mandated by
other Articles of this Declaration or the Act, only those Unit
Owners and only the Eligible Mortgagees holding Security Interests
in such Units must approve such action;

(ii) convertibility of Common Elements into Units or
Units into Common Elements;

{(iii) rights to use the Common Elements;

{iv) asgsessment, assessment liens, or subordination
of assessments;

(v) responsibility for maintenance and repairs in
the Common Interest Community;

(vi) wvoting rights;
(vii) insurance or fidelity bonds;

(viii) the addition or withdrawal of Property to or
from the Common Interest Community;

(ix) reserves for maintenance, repair, and
replacement of Common Elements;

(x) partition or subdivision of Units or Unit
boundaries except that when boundaries of only adjoining Units are
involved, or when only a single Unit is being subdivided, then, in
addition to other requirements which may be mandated by other
Articles of this Declaration or the Act, only those Unit Owner (s)
and the Eligible Mortgagee({s) holding Security Interests in such
Unit or Units must approve such action;

(xi) imposition of restrictions on a Unit Owner's
right to sell, transfer, or otherwise convey his or her Unit;

(xii) restoration or repair of the Common Interest
Community after a hazard damage or partial condemnation in a manner
other than specified in the Documents;

(xiii)} the benefits of mortgage holders, insurers,
or guarantors of first mortgages on Units on the Common Interest
Community;
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(xiv) establishment of self-management by the
Association when professional management had been reguired
previously by any Eligible Mortgagee;

(xv} termination of the Common Interest Community
after substantial destruction or condemnation to the Common
Interest Community; and

(xvi) leasing of units.

(c) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by this Declaration or the Act, the
Association may not take any of the following actions, other than
rights reserved to the Declarant as Special Declarant Rights,
without the approval of at least fifty-one percent (51%) of the
Eligible Mortgagees:

(i} use of hazard insurance proceeds for losses to
any condominium Property, whether to a Unit or to the Common
Elements, for other than the repair, replacement, or reconstruction
of such Improvements;

(ii) the granting of any easements, leases,
licenses, and concessions through or over the Common Elements
except leases, licenses, or concessions for a term of no more than
one (1) year, and except for any utility easements intended to
serve the Common Interest Community;

(iii) the alteration of any partition or creation
of any aperture between adjoining Units (when Unit boundaries are
not otherwise being affected), in which case only the owners of
Units affected and Eligible Mortgagees of those Units need approve
the action;

(iv) the restoration or repalr of the Property after
a hazard damage or partial condemnation in a manner other than that
specified in the Declaration;

(v) the merger of this Common Interest Community
with any other Common Interest Community;

(vi) any action taken not to repair or replace -the
Property; and

(vii} the assignment of the Association's future
income and its right to receive Common Expense assessments.
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{d} Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by othexr Articles of this Declaration or the
Act, the following actions, other than rights reserved to the
Declarant as Special Declarant Rights, require the consent of
Eligible Mortgagees as indicated below:

(1) conveyance or encumbrance of the Common
Elements or any portion thereof requires approval of at least
eighty percent (80%) of Eligible Mortgagees. A '"conveyance oOr
encumbrance" for purposes of this subsection does not include the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Common Interest Community;

(ii) the termination of the Common Interest
Community for reasons other than a substantial destruction or
condemnation requires approval of at least seventy-five percent
(75%) of Eligible Mortgagees; and

(1ii) the Association may not change the period for
collection of regularly budgeted Common Expense assessments to any
period .other than a monthly period without the consent of all
Eligible Mortgagees.

Section 18.8. TRUSTEE.

In the event of damages or destruction under Article 21
or condemnation of all or a portion of the Common Interest
Community, any Eligible Mortgagee may require that any proceeds
from such damages, destruction, or condemnation to be payable to a
Trustee established pursuant to Section 21.5. Such Trustee may be
required to be a corporate trustee licensed by the State of Alaska
and may be required to represent the Unit Owners in condemnation
proceedings or in negotiations, settlements, and agreements with
the condemning authority for acquisition of the Common Elementsg, or
any part thereof, by the condemning authority. Where required,
each Unit Owner shall appoint the Trustee as attorney-in-fact for
such purpose. Unless otherwise prohibited by this Declaration or
by the Act, the members of the Executive Board acting by majority
vote through the president may serve collectively as Trustee.

Section 18.%. ENFQRCEMENT,

The provisions of this Article are for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and
may be enforced by any of them by any available means.
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Secticon 18.10. CONDEMNATION AND INSURANCE PROCEEDS.

Subject to the terms of an Eligible Mortgagee's Security
Interest in a Unit, no provision of this Declaration shall be
construed to give priority to any Unit Owner over any rights of
such Eligible Mortgagee to any condemnation or insurance proceeds
from the Property.

Section 18.11. REIMBURSEMENT.

If the Association is in default on any taxes on the
Common Elements, or if any of the Association's insurance premiums
are overdue, or if the Association has failed to renew insurance
coverage required under this Declaration on the Common Elements,
any Eligible Mortgagee may pay the Association's overdue taxes or
overdue premiums or may pay to secure the required insurance
coverage. Any Eligible Mortgagees making such payments shall be
entitled to prompt reimbursement from the Association.

ARTICLE 19.
ASSTGNMENT OF FUTURE INCOME

Any assignment of the Association's future income and/or
its right tc receive Common Interest ExXpense assessments requires
the affirmative vote of seventy-five percent (75%) of the votes in
the Association at a meeting called by the Executive Board for the
purpose of veting on such an assignment.

ARTICLE 20.
INSURANCE

Section 20.1. GENERAL.

To the extent reasoconably available, the Executive Board
shall obtain and maintain insurance coverage as set forth in this
Article. If such coverage is not reasonably available, and the
Executive Board thus determines that any insurance described herein
will not be maintained, the Executive Board shall cause notice of
that fact to be delivered to all Unit Owners and Eligible
Mortgagees at their last known addresses.

Section 20.2. BONDS.

A blanket fidelity bond is required for any person who
either handles or is otherwise responsible for funds received,
held, or administered by the Association, whether or not such
person recelives compensation for his or her services. The bond
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shall name the Association as obligee and shall cover the maximum
funds that will be in the custody of the Agsociation or the Manager
at any time while the bond is in force, and in no event less than
the sum of three months' assegsments on all Units in the Common
Interest Community plus the Association's reserve funds. The bond
shall include a provision that calls for ten (10} days' written
noctice to the Association, to each first mortgage holder of a Unit,
to each servicer that services a Unit mortgage owned by the FNMA,
FHLMC, VA, or AHFC, and to the insurance Trustee, if any, before
the bond can be cancelled or substantially modified for any reason.
The bond shall contain waivers by the issuer of the bond of all
defenses based upon the exclusion of persons serving without
compensation from the definition of "employees," or similar terms
or expressicns. The premiums for the fidelity bond shall be paid
as a Common Expense by the Association.

Section 20.3. LIABILITY INSURANCE FOR DIRECTCRS AND OFFICERS.

' The Executive Board must obtain and maintain directors'
and officerg' 1liability insurance, if reasonably available,
covering all of the Directors and officers of the Association in
such limits as the Executive Board determines.

Section 20.4. WORKERS' COMPENSATION INSURANCE.

The Executive Board must obtain and maintain Workers'
Compensation Insurance if such insurance is required by the laws of
the State of Alaska.

Section 20.5. LIABILITY INSURANCE.

The Association shall secure comprehensive general
liability insurance, including medical payments insurance, in an
amount determined by the Executive Board but in no event lessg than
51,000,000 per occurrence, covering any legal liability that may
result from lawsuits related to employment contracts in which the
Owners' Association is a party, and all occurrences commonly
insured against for death, bodily injury, and property damage
arising out of or in connecticon with the use, ownership, operation,
or maintenance of the Common Elements, any areas under the
Association's supervision to include public ways, and the
activities of the Assocciation.

Insurance policies carried pursuant to this section shall
also provide that:
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{(a) An act or omission by a Unit Owner, unless acting
within the scope of the Unit Owner's authority on behalf of the
Association, will not prejudice the policy in any way or be a
condition to recovery under the policy.

(b} The insurer issuing the policy may not cancel,
refuse to renew, or otherwise substantially change it until 30 days
after notice of the proposed cancellation, non-renewal, or

substantial change (s} has (have) been mailed te the Agsociation,
each Unit Owner, each holder of a first mortgage on a Unit, and

each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued, at their last known
addresses.

(c) The insurer waives the right to subrogation under
the policy against Unit Ownersg or members of the households of Unit
Cwners.

(d) Each Unit Owner 1is an insured Person under the
policy with respect to liability arising out of interest of the
Unit Owner in the Common Elements or membership in the Association.

(e) 1If, at the time of a loss under the policy, there is
other insurance covering the same risk covered by the Agssociation's
policy, the Association's policy provides primary insurance.

(£) A Unit Owner's claim will not be denied because of
negligent acts of the Association or another Unit Owner.

Section 20.6. PROPERTY INSURANCE.

(a) Property Insurance Coverade.

The Association shall secure property insurance that, at
a minimum, protects against loss or damage by fire and all other
hazards that are normally covered by the standard extended coverage
endorsement, and all other perils customarily covered for
condominiums, including those covered by the standard "all risk"
endorsement. The property insured by such policy must include all
personal property owned by the Association and the Common Interest
Community facilities (which term, for purposes of this Article,
means all buildings on the Property, including the Units and all
fixtures, equipment, and any Improvements and betterments, whether
part of a Unit or a Common Element, and such personal property of
Unit Owners as is normally insured under building coverage). The
Agsociation's property insurance, however, may exclude land,
excavations, portions of any foundations below the undersurfaces of
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the lowest basement floors, underground pilings, piers, pipes,
flues, drains, and other items ncormally excluded from insurance
coverage policies.

The Common Interest Community facilities must be insured
by the Association for an amount, after application of any
deductions, equal to one hundred percent (100%) of their
replacement cost at the time the insurance is purchased and at each
renewal date, or equal to one hundred percent (100%) of their
actual cash value at the time the insurance is purchased and at
each renewal date, whichever is greater. The Association must also
insure personal property owned by the Association for an amount
equal to its cash value.

If the Executive Board deems it necessary, 1t may obtain
appraisals periodically to determine the replacement cost for the
property described in this subsection. The cost of any such
appraisals shall be a Common Expense.

{b}) Other Provisions.

(1} Insurance policies required by this Section
shall also provide that:

(1) Any loss must be adjusted with the
Agsociation. '

(2) The insurer may not cancel, refuse to
renew, or otherwise substantially change the policy until thirty
(30) days after notice of the proposed cancellation, non-renewal,
or substantial change(s) have been mailed to the Association, each
Unit Owner, each holder of a first mortgage on a Unit, and each
holder of a Security Interest to whom a certificate or memorandum
of insurance has been issued, at their last known addresses.

{(3) An act or omission by a Unit Owner or
members of his or her household, unless acting within the scope of
the Unit Owner's authority on behalf of the Association, will not
prejudice the policy in any way or be a condition to recovery under
the policy.

(4) The insurer walives the right to
subrogation under the policy against Unit Owners or members of the
households of Unit Owners.

(5) 1I1f, at the time of a loss under the
Association's policy, there exists other insurance covering the

I
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same risk covered by the Association's policy, the Association's
policy provides primary insurance.

(6} Insurance proceeds shall be paid to any
insurance Trustee the Assccilation designates in the policy for that
purpose, and in the absence of such designation, to the Association
itgelf. However, insurance proceeds in either case are to be held
in trust for each Unit Owner and any Unit mortgagees.

(7) The policy shall contain the standard
mortgage clause, or equivalent endorsement (without contribution),
which 1is commonly accepted by private institutional mortgage
investors in the area in which the Property is located and which,
if appropriate, names the FNMA, FHLMC, AHFC, and/or VA as such
corporations or holders of the first mortgages on the Units within
the Common Interest Community.

(8} Notwithstanding any contrary provisions
herein, the Association shall, if required by the FNMA, AHFC, VA,
and/or FHLMC as a Unit Owner mortgagee on a Unit in the
Association, continucusly carry a master (or "blanket") condominium
policy of casualty insurance, and a fidelity bond, with such
coverage and endorsements in form and amounts, including full
replacement costs coverage with an "agreed-amount endorsement" and,
if available, an "inflation guard endorsement," as may be required
by the FNMA, AHFC, VA, and/or FHLMC as a mortgagee on a Unit in the
Association or the Owner of such a Unit.

(3) The name of the insured shall be asg
follows: "Monte Vista Townhome Condominium Association, for the
use and benefit of the individual Qwners." '

(ii) The terms of the insurance carrier's charter,
bylaws, or policy shall not: :

(1} Permit contributions Or assessments
against borrowers, Eligible Mortgagees, or the designees of’
Eligible Mortgagees. '

(2} Make payments contingent upon action by
the insurance carrier's board of directors, policy holders, or
members.

(3) Include any limiting clauses (other than
insurance conditions) which could prevent Eligible Mortgagees or

the borrowers from collecting insurance proceeds.
~
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Section 20.7. INSURANCE PREMIUMS.

Insurance premiums are to be paid as a Common Expense and
funds necessary to cover the deductible amounts under the
Agssociation's insurance policies are to be included 1in the
Associaticon's coperating budget.

Section 20.8. INSURANCE POLICIES OBTAINED BY UNIT OWNERS.

Unit Owners may obtain insurance for their own benefit
notwithstanding the issuance of a policy to the Association.

Section 20.9%. COTHER INSURANCE.

The Association may obtain other insurance which the
Executive Beard determines is reasconably necesgary to protect the
Association. ‘

Section 20.10. INSURER'S RATING AND REINSURANCE.

The property insurance, liability insurance, and fidelity
bond must be written by an insurance carrier with at least a B/III
policy holder's rating and financial category rating in the Best's
Key Rating Guide or by an insurance carrier which is covered by
reinsurance with a company that does meet such rating requirements.
Both insurer and reinsurer must execute an assumption of liability
agreement or a similar endorsement providing for one hundred
percent (100%} reinsurance of the insurer's policy. Further, the
reinsurer must give the borrower, lender, and the insurer ninety
(90) day written notice before canceling or substantially changing
the reinsurance.

In addition to the foregoing requirements for insurers,
the Association must use general insurance carriers who meet the
qualifications set forth in the FNMA Conventional Home Mortgage
Selling Contract Supplement and the FHLMC Seller's Guide.

ARTICLE 21.
PROPERTY DESTRUCTION OR DAMAGE

Section 21.1. DUTY TC RESTORE PROMPTLY.

The portion of the Common Interest Community for which
insurance is required under AS 34.08.440 or for which insurance is
actually carried by the Association, whichever is more extensive,
that is damaged or destroyed must be repaired or replaced promptly
by the Association unless:

e T )
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(a} The Common Interest Community is terminated pursuant
to AS 34.08.2860;

(b} Repair or replacement would be illegal under a
statute or municipal ordinance governing health or safety; or

(¢} Eighty percent (80%) of the Unit Owners, including
each Unit Owner of a Unit that will not be rebuilt, vote neot to
rebuild.

Section 21.2. PLANS.

The Property must be repaired and restored in accordance
with either the original plans and specifications or other plans
and specifications which have been approved by the Executive Board,
a Majority of Unit Owners, and fifty-one percent (51%) of Eligible
Mortgagees.

Section 21.3. PARTIAL RESTCRATION OF THE PROPERTY.

(a) The insurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest
Community;

(b} Except to the extent that other Persons will be
distributeesg:

{i) the insurance proceeds attributable to a Unit
and Limited Common Elements that are not rebuilt must be
distributable to the Owner of the Unit and the Owner of the Unit to
which the Limited Common Elements were allocated, or to lien
holders, as their interests may appear; and

(i1} the remainder of the proceeds wmust be
distributed to each Unit Owner or lien holder, as their interests
may appear, in proportion to the common interests of all the Units;

(c) If the Unit Owners including each Unit Owner of a
Unit that will not be rebuilt, vote not to rebuild a Unit, the
Allocated Interests of the Unit are reallocated upon the vote as if
the Unit had been condemned under AS 34.08.740(a) of the Act, and
the Association shall promptly prepare, execute, and record an
amendment to the Declaration reflecting the reallocations.

Y
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Section 21.4. COST.
If the cost of repair or replacement exceeds insurance
proceeds and the Association's reserves, it shall be a Common

Expense.

Secticn 21.5. INSURANCE TRUSTEE.

If an insurance Trustee is designated in any insurance
policy, the Trustee may have exclusive authority to negotiate
losses under such policies and to perform other functions as are
necessary toc accomplish this purpose. The insurance Trustee may
also be designated by the owners' Association as attorney-in-fact
for purpose of purchasing and maintaining insurance, collecting and
disposing of insurance proceeds, negotiating losses, executing
releases of liability, executing other necessary documents, and
performing all other acts necessary to accomplish this purpose.

Section 21.6. INSURANCE PROCEEDS.

The insurance Trustee, or 1if there is no insurance
Trustee, then the Executive Board shall hold any insurance proceeds
in trust for the Asscciation, Unit Ownersg, and lien holders as
their interests may appear. Subject to the provisions of section
21.1., the proceeds shall be disbursed first for the repair or
restoration of the damaged Property. The Association, Unit Owners,
and lien holders are not entitled to receive payment of a portion
of the proceeds unless there is a surplus of proceeds after the
Property has been completely repaired or restored or unless the
Common Interest Community is terminated.

Section 21.7. CERTIFICATIONS.

If a Trustee has been designated by the Executive Board,
such Trustee may rely on the following written certifications made
by the Executive Board:

(a} Whether damaged and/or destroyed Property is to be
repaired and/or restored; '

(b} The amount(s) to be paid for repairs and/or
restoration of the damaged Property, and the names and addresses of
the parties to whom such amounts are to be paid.

T
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Secticn 21.8. ATTORNEY OR TITLE COMPANY CERTIFICATION.

If payments pursguant to this Article are to be made to
Unit Owners or Mortgagees, the Executive Board or its designated
Trustee shall obtain and may rely on a title insurance company's
certificate of title, an attorney's certificate of title, or a
title insurance policy. The certificate of title or title
insurance policy must be based on a search of the records of the
Palmer Recording District, Third Judicial District, State of
Alaska, from the date of the recording of the original Declaration,
and must state the names of the Unit Owners and the Mortgagees.

ARTICLE 22.
CONDEMNATION

If part or all of the Common Interest Community is taken
by any power having the authority of eminent domain, all
cempensation and damages for and on account of the taking shall be
pavable in accordance with AS 34.08.740.

ARTICLE 23.
RIGHTS OF NCOTICE, COMMENT, AND APPEATL

Section 23.1. NOTICE AND HEARING.

Whenever the Documents or Executive Board require that an
action be taken only after "Notice and Hearing," the entity
proposing the action shall give written notice of the proposed
action to all Unit Owners no less than ten (10) days before the
hearing. The notice shall include a general statement of the
proposed action and the date, time, and place of the hearing. At
the hearing, any interested Unit Owner may, personally or by a
representative, give written and/or oral testimony, subject to
reasonable rules of procedure established by the Executive Board to
ensure a prompt and orderly resolution of the issues. Any
testimony offered in such a hearing does not bind the decision
makers. All Unit Owners shall be notified of the decision in the
same manner in which notice of the meeting was given.

Section 23.2. NOTICE AND CCMMENT.

Whenever an amendment to the Association's Bylaws and/or
Rules 1s proposed, whenever the Documents require "Notice and
Comment," or whenever the Executive Board determines that "Notice
and Comment" is otherwise appropriate, the Unit Owners have the
right to receive notice of the proposed action(s) and the right to
comment orally or in writing on the proposed action(s). Notice to
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each Unit Owner shall be effected by personal delivery or by the
U.S. Postal Service, delivered or mailed to each Unit Owner's last

known address. The notice shall be given not less than ten (10)
days before the proposed action is to be taken or a hearing on the
matter is scheduled. The Notice shall invite written or oral

comments to the Executive Board on the proposed action{s) prior to
the scheduled hearing. The rights described in this section do not
entitle a Unit Owner to be heard at any hearing or meeting called
by the Asscciaticn.

Section 23.3.  APPEAL.

Any interested Unit Owner having a right to Notice and
Hearing shall have the right to appeal to the Executive Board from
a decision of entities other than the Executive Board by filing a
written notice of appeal with the Executive Board within ten {(10)
days after being notified of said decision. The Executive Board
shall conduct a hearing within thirty (30) days of receiving the
written notice of appeal, giving the same notice and observing the
same procedures as described in the preceding sections of this
Article.

ARTICLE 24.
EXECUTIVE BOARD

Section 24.1. POWERS AND DUTIES.

Except as otherwise limited by the Documents or the Act,
the Executive Board may act in all instances on behalf of the
Association. The Executive Board shall have, subject to said
limitations, the powers and duties necessary for the administration
of the affairs, operaticns, and governance of the Assocciation and
of the Common Interest Community including, but not limited to, the
power to:

(@) adopt and amend Bylaws, Rules, regulations, budgets
for revenues, expenditures, and reserves;

(b} collect assessments for Common Expenses from Unit
Owners;

(c), hire and discharge employees, agents, managing
agents, and independent contractors;

(d) institute, defend, or intervene in litigation or
administrative proceedings in the Association's name on behalf of
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the Association aor on behalf of two or more Unit Owners on matters
affecting the Common Interest Community;

(e) make contracts and incur liabilities;

(£) govern the use, maintenance, repair, replacement,
and modification c¢f the Common Elements;

(g) cause any additional Improvements by the Association
te be held as a part of the Common Elements;

(h} acquire, hold, encumber, and convey 1in the
Association's name any right, title, or interest to real property
or perscnal property, provided that Common Elements may be conveyed
or subject to a Security Interest only pursuant to AS 34.08.430 of
the Act and Article 18 of this Declaration;

{i) grant easements for public utilities or for other
public purpogseg consistent with the intended use of the Common
Elements, and grant leases, licenses, and concessions for no more
than one year, through or over the Commen Elements;

(7} impose and receive payments, fees, or charges for
the use, rental, or operation of the Commeon Elements, other than
Limited Common Elements, and for services provided to Unit Owners;

(k) impose fees, penalties, fines, late charges,
interest, and collection costs, or a combination therecf for late
payment of assessments and, after Notice and Hearing, levy
reasonable fines, fees, and/or penalties for violations of this

Declaration, the Bylaws, Rules, and/or regulations of the
Association; )

(1) 1impose reasonable charges for the preparation and
recordation o¢f amendments to this Declaration, any resale

certificates that may be required by AS 34.08.590, and/or any
statements of unpaid assessments;

(m) provide for the indemnification of the Association's
officers and Executive Board and maintain Directors' and officersg’

liability insurance;

(n) assign the Association's right to future income,
including the right to receive Common Expense assessments;

(o) exercise any other powerg conferred by this

Declaration or the Bylaws;
0
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(p} exercise all cother powers that may be exercised in
this state by legal entities of the same type as the Association;

(g) designate, by resolution, a representative (or
representatives) to a master association; and

(r) establish, by resolution, committees of Directors,
permanent and standing, to perform any of the above functions under
specifically delegated administrative standards, as designated in
the resclution establishing such committees. All committees must
give written notice, by the U.S. Postal Service or personal
delivery, of their actions or decisions to Unit Owners and the
Executive Board within fifteen (15) days of said actions or
decisions. Such committee actions or decisions must be ratified,
modified, or rejected by the Executive Board at its next regular
meeting,

Section 24.2. LIMITATIONS ON THE EXECUTIVE BOARD.

The Executive Board may not act on Dbehalf of the
Associlation to amend this Declaration, to terminate the Common
Interest Community, to elect members of the Executive Board to full
terms, or to determine the qualifications, powers, duties, or terms
of cffice of Executive Board members, but the Executive Board may
fill vacancies in its membership for the unexpired portion of any
term. Neither the Executive Board nor its Directors shall receive
compensation for services performed pursuant to this Declaration.

Section 24.3. MINUTES.

The Executive Board shall permit any Unit Owner to
inspect the Minutes of Executive Board meetings during normal
business hours. The Minutes shall be available for inspection
within ten (10) days after any such meeting.

Secticn 24.4. MEETINGS,
(a) ASSQCIATION MEETINGS.

The Executive Board shall ¢all a meeting of the
Association at least once each year. A special meeting of the
Association may be called by the president of the Board, by a
majority of the members of the Executive Board, or by Unit Owners
comprising at least twenty percent (20%) of the votes in the
Association. Not less than ten (10) nor more than sixty (60) days
in advance of the meeting, an officer designated by the Executive
Board shall cause nctice to be hand delivered or mailed by the U.S.
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Postal Service to the last known address of each Unit Owner. The
notice of the meeting must state the time and place of the meeting
and the items on the agenda, including the general nature of any
proposed amendment tc the Documents, budget changes, and any
proposal to remove an officer or member of the Executive Board.

(b) EXECUTIVE BOARD MEETINGS.

All Associaticon members shall have the right to attend
all meetings of the Executive Board at which action is to be taken
by vote of the directors. Notice of such meetings shall be given
not less than twenty-four (24} hours prior to the time set for such
meeting, by posting such notice in a ceonspicucus location in the
Commen Interest Community and/or by hand delivering notice to each
Unit. If an emergency situation requires an immediate meeting of
the Executive Board, no such notice is required.

ARTICLE 25.
TERMINATION

The Common Interest Community may be terminated only in
conformity with A5 34.08.260 of the Act.

ARTICLE 26.
MISCELLANEQUS

Section 26.1. SECURITY.

The Association may, but shall not be obligated to,
maintain or support certain activities within the Common Interest
Community designed to make the Properties safer than they otherwise
might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE COMMON INTEREST COMMUNITY, NOR
SHALL ANY OF THEM BE HELD LIAEBLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF INEFFECTIVENESS OF
ANY SECURITY MEASURE UNDERTAKEN. EACH UNIT OWNER ACKNOWLEDGES,
UNDERSTANDS AND COVENANTS TO INFORM ITS TENANTS THAT THE
ASSCCIATION, ITS EXECUTIVE BOARD AND COMMITTEES, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH PERSON USING THE
COMMON INTEREST COMMUNITY ASSUMES ALL RISKS FOR LOSS OR DAMAGCGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS
OF THIRD PARTIES.

s
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Section 26.2. CHANGES TN THE ACT,

Many provisions of this Declaration and in the Bylaws
repeat exactly or substantially the same rule or outcome in a
particular instance as that required by the Act on the date this
Declaration was recorded, or repeat the same rule which the Act
would impose as a default rule if the Declaration or Bylaws were
silent on that subject.

The Declarant anticipates the possibility that the Act
will be amended from time to time to reflect contemporary thinking
and experience regarding the structure and governance of common
interest communities. The Declarant believes it is in the hest
interest of the Unit Owners at Monte Vista Townhome Condominiums
that the Property might always be governed in accordance with the
most current provisions of the Act, subject to the right in any
particular case of the Unit Owners and the Executive Board to vary
that outcome by adopting a rule or amendment to the Declaration in
the manner provided for such amendments.

Accordingly, this Section directs that, in the future and
from time to time, in all instances where this Declaration or the
Bylaws contain language that precisely or substantially tracks the
Act on the date that Monte Vista Townhome Condominiums is declared,
this Declaration and the Bylaws shall be automatically amended in

accordance with the amended cognate language of the Act which may

be adopted by the State of Alaska, unless the particular language
of the Declaration or Bylaws, either as initially adopted or as
amended at any subsequent time by the Association, is substantially
at variance with the amended text of the Act.

Section 26.3. CAPTIONS.

The captions in this Declaration are inserted for
convenience of reference only, do not constitute a part of this
Declaration, and in no way define, describe, or limit the scope or
intent of this Declaration or any of the provisions hereof. The
exhibits referred to as being attached to this Declaration are
intended to be incorporated in this Declaration by such reference.

Section 26.4. INVALIDITY.

If any term, covenant, or condition of this Declaration
is held to be invalid or unenforceable in any respect, such
invalidity or unenforceability shall not affect any other provision
hereof and this Declaration shall be construed as if such invalid
or unenforceable provision had never been contained herein.
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Section 26.5. WAIVER.

No delay in exercising any right or remedy of any of the
parties hereunder shall constitute a waiver thereof, and no waiver
by the parties of the breach of any covenant of this Declaration
shall be construed as a waliver of any preceding or succeeding
breach of the same or any other covenant or condition of this
Declaration.

Section 26.6. GENDER .

&= used herein, each of the masculine, feminine, and
neuter genders shall include the other genders, the singular shall
include the plural, and the plural shall include the singular,
wherever appropriate to the context.

Section 26.7. COSTS AND FEES.
In an action to enforce this Declaration's provisions,
the prevailing party shall be entitled to recover court costs and

actual attorneys' fees.

Section 26.8. RIGHT OF ACTION.

The Declarant, Association, and/or any aggrieved Unit
Owner is granted the right of action against Unit Owner (s} who fail
to comply with the provisicons of the documents cor the decisions
made by the Association.

In an action to enforce this Declaration's provisions,
the prevailing party shall be entitled to recover court costs and
actual attorneys' fees.

Section 26.9,. CONFLICT.

(a) Declarant intends that the Documents comply with the
requirements of the Act and Alaska Statutes governing nonprofit
corporations, AS 10.20, et geqg. If the Documents conflict with any
statutes, the conflicting terms of the statutes shall control. 1If
the Declaration conflicts with any other document, except those
indicated in subsection (b} below, the Declaration shall control.

(b) The Property is alsoc subject to Protective Covenants
and Restrictiong for the Monte Vista Subdivision (the "“Protected
Covenants and Restrictions”), recorded November &6, 1981, in Book
248 at Page 384, records of the Palmer Recording District, Third
Judicial District, State of Alaska, and Amended Protective
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Covenants and Restrictions for the Monte Vista Subdivision (the

“amended Protective Covenants and Restrictions”}, recorded March
23, 1982, in Book 258 at Page 331, records of the Palmer Recording
District, Third Judicial District, S8tate of Alaska. If the

Documents ceonflict with any applicable and valid provisions of the
Protective Covenants and Restrictions or the Amended Protective
Covenants and Restrictions, the cenflicting provisions of the
Protected Covenants and Restrictions or the Amended Covenants and
Restrictions shall control. If the Declaration conflicts with any
other decument, except those indicated in this section 26.9, the
Declaration shall control.

IN WITNESS WHEREOQOF, the Declarant has caused this Declaration
to be executed on the day and year first hereinabove written.

DECLARANT :

Carleson Homes and Development,
Inc.

By: 57?3H40~fr__2zj C;gZJéZﬁuﬁ—x.

Robert D. Carleson
President

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this 2,2140 day of March, 2005,
before me, the undersigned, a Notary Public in and for the State of
Alaska, personally appeared ROBERT D. CARLESON, President of
Carleson Homes and Development, Inc., known to me to be the
individual named herein and who executed the foregoing instrument,
and he acknowledged the execution thereof to be his free and
voluntary act and deed on behalf of the corporation for the uses
and purposes therein set forth.

WITNESS my hand and notarial seal the day and vyear first

hereinabove written.

T

-
Notary Pu@lic in.454§§§§
B
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EXHIBIT A

REAL PROPERTY SUBMITTED TO DECLARATION

Lots One “A"” (1A} and Cne "B” (1B),
Block One (1), of the replat of
MONTE VISTA SUBDIVISION, according
to the official plat filed under
Plat No. 83-159, records of the
Palmer Recording District, Third
Judicial District, State of Alaska

REAL PROPERTY SUBJECT TQ DEVELOPMENT RIGHTS
(INCLUDING THE RIGHT TO WITHDRAW)

Lot One “A" (1A), Block One (1), of
the replat of MONTE VISTA
SUBDIVISION, according to the
official piat filed under Plat No.
83-159, records of the Palmer
Recording District, Third Judicial
District, State of Alaska
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EXHIBIT B

PLANS AND CERTIFIED SURVEYS
(Containing information required
by AS 34.08.170)
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MONTE VISTA TOWNHOMES

PHASE 1 DEVELOPMENT
LOT 1B, BLOCK 1, MONTE VISTA SUBDIVISION
UNITS 1860 A-D, MONTE VISTA DRIVE

~=

VA=
%
® !
%

28 ‘iq -

30 28

GLENN HWY.

" 31 32 OLD GLENN Hwy.

T1aM .-——sua?r\:qss:on % Q(\\
3 i\ C

T17N WASILLA~PALMER HWY,
& 5 / 4
1. ALL DISTANCES, DIMENSIONS AND ELEVATIONS ARE GIVEN IN FEET AND DECIMAL PORTIONS OF FEET,

NOTES:

2. ALl BUILDING TIES ARE AT 90° TG THE PRGPERTY LINES.

3. ELEVATIONS ARE BASED ON MATANUSKA—SUSITNA BOROUGH TOPOGRAPHIC MAPS, 1972 NGS5 DATUM,
AND SHOULD SUFFICE.

4. EACH UNIT IS DESIGNATED A NUMBER INDICATING THE STREET ADDRESS, (LE., 1860A MONTE VISTA DRIVE).

5. THIS PROJECT IS LOCATED ON LOT 1B, BLOCK 1, MONTE VISTA SUBD., PLAT NO 83-159, LOCATED
WITHIN THE SE1/4, SECTION 31, T18N, R2E, 5.M., AK.

6. THE CONDOMIN:UMS DEPICTED HEREON ARE SUBJECT TC THE PROMISIONS OF THE "UNIFORM COMMON
INTEREST OWNERSHIP ACT", ALASKA STATUTES 34.08.

7. EXTERIOR WALLS OF THE EXISTING STRUCTURES AS SHOWN ALIGN WITH AS~BUILT PLANS AS SHOWN ON
ON SHEET 3,

B. INCREMENTAL SQUARE FOOTAGES FOR EACH UNIT ARE LISTED ON THE AS=BUILT PLANS AS SHOWN CN
SHEET 4.

9. FLODR AREAS FOR EACH EXISTING STRUCTURE ARE LISTED FOR EACH INDIVIDUAL UNIT AS SHOWN ON
SHEET 4.

10. DECKS SHOWN HEREON ARE UMITED COMMON ELEMENTS ACCORDING TO ARTICLE 5 OF THE DECLARATION
OR AS OTHERWISE SPECIFIED IN THE DECLARATION.

11. AREAS OUTSIDE OF UNIT BOUNDARIES AND LIMITED COMMON ELEMENTS AS SHOWN ON SHEETS 3 AND 4
OR A3 SPECIFIED IN THE DECLARATION, ARE COMMON ELEMENTS.

4726 WEST BBTH AVENUE AS~BUILT

GASTALDI LAND SURVEYING, LLC mcorsse, auska sssoz SHEET

PHONE: 807-248-5454

DATE: 3/14/2005 |  SCALE: 1"=1 MKE ] JOB NO: MVIA | FED BoOK: 05-03
LOT 1B, BLOCK 1, MONTE VISTA SUBD., PLAT NO. B3—159, PALMER RECORDING DISTRICT, PALMER, ALASKA
68

i

of

2006-006660-0




SURVEYOR’S CERTIFICATE

SECTION 34.08.170 OF THE COMMON INTEREST OWNERSHIP ACT REQUIRES THAT A CERTIFICATION BE MADE WHICH
STATES THE PLAT AND PLAM GONTAINS THE INFORMATION AS SET FORTH IN SECTION 34.08.170.

| DO HEREBY CERTIFY THAT THIS FLOOR PLAN IS A TRUE AND CORRECT LAYOUT OF UNITS ACCURATELY SURVEYED TO
DEPICT AN AS—BUILT SURVEY, AND THAT THE INFORMATION AS REQUIRED BY ALASKA STATUTE 34.08.170 IS PROVIDED

FOR ON THESE PLANS, “‘...
T, 4 e,
L STE= ) - " 5%
/. 3igfrosr o)
Jerrerda. dasTapl DATE ? A _‘,
GASTALDI LAND SURVEYING, LLC e "
4726 WEST BSTH AVENUE 2 e
ANCHORAGE, ALASKA 99502 oy & Gosiolal 5 M
15-6091 ,-"Jf :

o
() ’vp “oagunet®

-
¥y ot siona VO ®
.'.Ill““

NOTARY ACKNOWLEDGEMENT

Hn
SUBSCRIBED AND SWORN TO BEFORE ME THis 12~ pay of l’,‘q‘"""\ 2005.

orfee/ 1000 Voo L. 00

MY COMMISION EXPIRES NCTARY PUBLIC

CERTIFICATE OF COMPLETION

SECTION 34.08.080 OF THE UNIFORM COMMON INTEREST OWNERSHIP ACT PROVIDES THAT A DECLARATION FOR A
CONDOMINIUM MAY NOT BE RECORDED AND A PLAT OR PLAN THAT t3 PART OF THE DECLARATION FOR A CONDOMINIUM
MAY NOT BE FILED UNLESS A CERTIFICATE OF COMPLETION IS RECORDED WITH THE DECLARATION AS EVIDENCE THAT THE
STRUCTURAL COMPONENTS AND MECHANICAL SYSTEM OF EACH BUNDING CONTAINING OR COMPRISING A UNIT OF THE
CONDOMINIUM ARE COMPLETED SUBSTANTIALLY IN ACCORANCE WITH THE PLANS.

THIS IS TO CERTIFY THAT 1860 A-D, MONTE VISTA DRNVE, STUATED ON LOT 1B, BLOCK 1, MONTE VISTA SUBDIMSION,
PLAT NO, 83—159 AND DEPICTED HEREON, ARE WITHIN THE MONTE VISTA TOWNHOMES, PHASE 1 DEVELOPMENT.
lL-‘j‘thung I-:EBBD A—D, MONTE VISTA DRIVE HAVE BEEN COMPLETED SUBSTANTIALLY AS SHOWN ON THE PLANS

REWITH,

%%% ﬁ//%/uat,’

JEFFERY A GASTALDS DATE
GASTALDE LAND SURVEYING, LLC

4726 WEST 88TH AVENUE

ANCHORAGE. ALASKA 99502

4726 WEST BSTH AVENUE AS—BUILT
GASTALDI LAND SURVEYING, LLC Aiciorast, arska sssoz SHeET
DATE: 3/14/2005 ] SCALE: N/A ] JOB NO.: MV2A | mEw Book: o503
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N 00°09°14"W 191.74"

PROPOSED
AC. PAVING
NEEQ NOT BE BULT
)
o
S
2
344
=
&
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8
&
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=
3
o
-——-—-—M.O\NIE VisT, +— FOUND 5/8" REBAR WiTH
~>I4 YELLOW PLASTIC GAP

% $6001_5 (TYP)

4726 WEST 88TH AVENUE

AS—BUILT

GASTALDI LAND SURVEYING, LLC ncrorase, Asska sss0z ST

PHONE: 907-24B-5454

DATE: 3/14/2005 | SCALE: 1"=40" [ JOB NO:  MV3A f

FIELD BOOK: 05-03

I HEREBY CERTIFY THAT | HAVE PERFORMED A MORTGAGE INSPECTION ON THE FOLLOWING DESCRIBED PROPERTY: LOT 1B,
BLOCK 1, MONTE VISTA SUBD., PLAT NO. B3—159, PALMER RECORDING DISTRICT, PALMER, ALASKA, DATED MARCH 14, 2005,
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PHASE 1 DEVELOPMENT
UNITS 1860 A-D, MONTE VISTA DRIVE

BUILDING DETAIL

UNIT 18604
0 X n1
" ENTRY
155" IRy
UNIT 48604 -
Sgez o T
NG UNIT 18604
20.3 ek
b4 & S
P uNT 18504 | [R]E < T
3[° e A 9;‘ =i 382 $.F. LMING AREA
- i apy ‘ & = Jas6
386 S.F. 10 L
20.8° "5y  VECHANICAL
e il e S
— 203 UNT 18808
UNIT 18608 g . Deck
DECK, STARS & n
CONCRETE UWDNG |, uwr 18500 . F1™ .
I ] s UNTT 18508
B I T 388 5.F. NG AREA
o A - 34560
B 0.3 < sy
o - -
- 20,3 15.5 roow 1§
UNIT 1860C
T e * =" 388 SF. LMNG AREA
? ELw3tao & % - 345.0
304 5K, i a3 UNTT 1860C
= K
20,3 S
Gl v
40 xR 11.9°
_/ B
2 B . — MECHANICAL
UNIT 1850C: 20.¥ TS
DECK, STAIRS & < 2 ROOM (CANT)
RETE LANORG 5 UNT 18000 5 T UNTT 3860D
=1k £ Y - 382 S.F. LVING AREA
L Y Y B " EL = 3456
S.F. o w
= Z ]
UNIT 18 203 g
50D = T
DECK, STAIRS & —p" i 1y 51 UNIT 18600
CONCRETE LANDING L 80

158 o \_ 215
UNIT 18600
40" % B

VL ONE e

=
.
ci® UNTT 18804
> 785 S.F. LMNG AREA
EL & 3345

zll;
o 1S

B 1117 Rl

23

64"

B UNIT 18800
] 1 785 S.F. LVING AREA
=4 EL = 3545

o
? ﬂz 15.5° ﬁﬁ

ey

SR 22 17 20

158 & 1.5

LEVEL TW

15.5 . FAR-3

CRAWL SPACE

4726 WEST 88TH AVENUE AS~BUILT
GASTALDI LAND SURVEYING, LLC ANCHORACE, ALASKA 59502 Sheer
DATE: 3/14/2005 | SCALE: 1"m2py | JOB NO.: Mvas | FED eook: o503

LOT 1B, BLOCK 1, MONTE VISTA SUBD., PLAT NO. B3-159, PALMER RECORDING DISTRICT, PALMER ALASKA
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1860 Monte
1860 Monte
1860 Monte
1860 Monte

EXHIBIT C

TABLE OF ALLOCATED INTERESTS

Unit No.

Vista Drive,
Vista Drive,
Vigta Drive,
Vista Drive,

TOTAL:

Unit
Unit
Unit
Unit

COww

Percentage Votes in
Interest Association
25% 1
25% 1
25% 1
25% 1
100% 4
© L
78 of 80
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to Declaration for Monte Vista Townhome Condominiums

EXHIBIT D

EASEMENTS, COVENANTS AND/OR LICENSES

Taxes or assessments which are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records.

Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings whether or not
shown by the records of such agency or by the public records.

Any facts, rights, interests or c¢laims which are not shown by
the public records but which could be ascertained by an
inspection of the land or by making inquiry of persons in
possessicon thereof.

Easements, liens or encumbrances, or claims thereof, which are
not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

(1) Unpatented mining claims; (2) reservations or exceptions
in patents or in Acts authorizing the issuance thereof; (3)
water rights, claims or title to water, whether or not the
matter excepted under (1), (2) or (3) are shown by the public
records.

Rights of the State or federal government and/or public in and
to any portion of the land for right of way as established by
federal statute RS2477 (aka 43 USC 932) (whether or not such
rights are shown by recordings of easements and/or maps in the
public records by the State of Alaska showing the general
location of these rights of way).

Reservations and exceptions as contained in U.S. Patent
recorded in Book 21 at Page 265. '

Taxes due the Matanuska-Susitna Borough for the year 2004 are
a lien. However, a levy has not yet been made at this time.

Blanket Easement granted to Matanuska Electric Association,
Inc., recorded June 7, 1957, in Book 23 at Page 233.

~
Exhibit D (Fasenents, Covenants and/or Licenses) )
79

!
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10. Easement(s) as delineated on the plat of Monte Vista
Subdivigion.

11. Covenants, conditions and restrictions, including the terms
and provisions thereof, recorded November 6, 1981 in Book 248
at Page 384.

Amended Covenants, Conditions and Restrictions including terms

and provisions therecf, in Declaration recorded March 23,
1982, in Book 258 at Page 331.

T —

of 80
2006-006660-0
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Recording Dist: 311 - Palmer
4/18/2005 8:04 AM Pages: 1 of
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- PALMER RECORDING DISTRICT -

AMENDMENT TO THE DECLARATION
FOR
MONTE VISTA TOWNHOME CONDOMINIUMS
(Adding Phase ll, or 4 Additional Units)

Carleson Homes and Development, Inc., Declarant of the Declaration for Monte
Vista Townhome Condominiums, recorded March 23, 2005, in the records of the Palmer
Recording District, Third Judicial District, State of Alaska, and identified by document
identification number 2005-006660-0, pursuant to the Declarant's reservation of
development rights under Article 6 of the Declaration to add Units and/or Common
Elements, by this Amendment adds Phase Il, or four (4) additional Units, to the jurisdiction
of the Monte Vista Townhome Condominium Association and this Declaration.

The Common Interest Community of Monte Vista Townhome Condominiums
presently consists of four (4) Units: 1860 Monte Vista Drive, Unit A; 1860 Monte Vista
Drive, Unit B; 1860 Monte Vista Drive, Unit C: and 1860 Monte Vista Drive, Unit D.

Section1.  Bythis Amendment, Phase II, orthe following four (4) additional Units,
are submitted to the jurisdiction of the Monte Vista Townhome Condominium Association
and the Declaration: 1850 Monte Vista Drive, Unit A; 1850 Monte Vista Drive, Unit B: 1850
Monte Vista Drive, Unit C; and 1850 Monte Vista Drive, Unit D, Monte Vista Townhome
Condominiums.

Section2.  Pursuantto Article 7 of the Declaration, Revised Exhibit "C" (Table of
Allocated Interests) is attached to this Amendment and hereby incorporated by reference.

Section 3.  In accordance with AS 34.08. 090(b), attached to and recorded with
this amendment is a certificate of completion, executed by an independent registered iand
surveyor for Phase Il, containing: 1850 Monte Vista Drive, Unit A; 1850 Monte Vista Drive,
Unit B; 1850 Monte Vista Drive, Unit C; and 1850 Monte Vista Drive, Unit D, Monte Vista
Townhome Condominiums.

Amendment to Declaration for
Monte Vista Townhome Condominiums
Page 1
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Section 4. Pursuant to Article 16 of the Declaration, the attached Plans to be
added to Exhibit "B" to the Declaration, are also attached to this Amendment and hereby
-incorporated by reference. '

Section 5. Capitalized terms used herein without definition shall have the
meaning ascribed to them in the Declaration.

Section 6.  All provisions of the Declaration not expressly amended herein shall
continue in full force and effect unless amendment must be implied for consistency with
the amendments contained herein.

Section 7.  If any term, covenant or condition of this Amendment is held to be
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect
~any other provision hereof and this Amendment shall be construed as if such invalid or
unenforceable provision had never been contained herein.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to be
executed this 14" day of April, 2005.

CARLESON HOMES AND
DEVELOPMENT, INC.

By: Wdé—é,—x
Robert D. Carleson
President

STATE OF ALASKA )
) 88.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this /'“/{'éday of April, 2005, before me, the
undersigned, a Notary Public in and for the State of Alaska, personally appeared ROBERT
D. CARLESON, President of Carleson Homes and Development, Inc., known to me to be
the individual named herein and the individual who executed the foregoing instrument, and
acknowledged the execution thereof to be his free and voluntary act and deed on behalf
of the corporation for the uses and purposes therein set forth.

WITNESS my hand and notarial seal the day and year first hereinabove written.

I SR

Notary Pu@ic in and for Alaska Ty,
My Commission Expires:_[ { - ZT€5)..

A a3

!\Pﬂggéez\/ista Townhome Condominiums m = .
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MONTE VISTA TOWNHOMES

PHASE 2 DEVELOPMENT
LOT 1B, BLOCK 1, MONTE VISTA SUBDMSION
UNITS 1850 A=D, MONTE VISTA DRIVE

S
19 20 21 22
%,
z
2 %%\\
28
30 9 2 ® 27
3
wlw 3 32 QLD GLENN Hiwy.
= THIS 33 3”
TGN .:—— SUBDMISION |
T17N WASILLA-PALMER HWY. \
4
6 5 b

NOTES:

ALL DISTANCES, DIMENSIONS AND ELEVATIONS ARE GIVEN IN FEET AND DECIMAL PORTIONS OF FEET.

1.
2. ALL BUILDING TIES ARE AT 30° TO THE PROPERTY LINES.
3. ELEVATIONS ARE BASED ON MATANUSKA—-SUSITNA BOROUGH TOPOGRAPHIC MAPS, 1972 NGS DATUM

" AND SHOULD SUFFICE.
4. EACH UNIT IS DESIGNATED A NUMBER INDICATING THE STREET ADDRESS, (IE., 1B50A MONTE VISTA DRIVE)

5. THIS PROJECT IS LOCATED ON LOT 1B, BLOCK 1, MONTE VISTA SUBD.. PLAT NO 83—159, LOCATED

) WITHIN THE SE1/4, SECTION 31, T18N, R2E, SM,, AK,
6. THE CONDOMINIUMS DEPICTED HEREOM ARE SUBJECT TO' THE PROVISIONS OF THE "UNIFORM COMMON

INTEREST OWNERSHIP ACT", ALASKA STATUTES 34.08.
7. EXTERIOR WALLS OF THE EXISTING STRUCTURES AS SHOWN ALIGN WITH AS~BUILT PLANS AS SHOWN ON

" ON SHEET 3.
INCREMENTAL SQUARE FOOTAGES FOR EACH UNIT ARE LISTED ON THE AS—BUILT FLANS AS SHOWN ON

8.
SHEET 4.
9. FLOOR AREAS FOR EACH EXISTING STRUCTURE ARE LISTED FOR EACH INDMIDUAL UNIT AS SHOWHN ON

" SHEET 4.
10, DECKS SHOWN HEREON ARE UMITED COMMON ELEMENTS ACCORDING TO ARTICLE § OF THE DECLARATION

" OR AS OTHERWISE SPECIFIED IN THE DECLARATION
AREAS OUTSIDE OF UNIT BOUNDARIES AND LIMITED COMMON ELEMENTS AS SHOWN ON SHEETS 3 AND 4
ENTS.

11,
OR AS SPECIFIED IN THE DECLARATION, ARE COMMON ELEM

|

'—_-_-
s
= 3
=82
- 4726 WEST BBTH AVENUE —|
GASTALDI LAND SURVEYING, LLC mcrorsce, auska 99502 ey —s9
PHONE; 907-248-5454 10F 4 S0
DATE: 4/5/2005 SCALE: 1°m) MILE " JOB NO: MVIB [ meD Book: 0s-03 == §
==
LOT 1B, BLOCK 1, MONTE VISTA SUBD., PLAT NO. 83-159, PALMER RECORDING DISTRICT, PALMER, ALASKA, %
e




SURVEYOR'’S CERTIFICATE

SECTION 34.08.170 OF THE COMMON INTEREST OWNERSHIP ACT REQUIRES THAT A CERTIFICATION BE MADE WHICH
STATES THE PLAT AND PLAN CONTAINS THE INFORMATION AS SET FORTH IN SECTION 34.08.170.

| DO HEREBY CERTIFY THAT THIS FLODR PLAM IS A TRUE AND CORRECT LAYOUT OF UNITS ACCURATELY SURVEYED TO
DEPICT AN AS—BUILT SURVEY, AND THAT THE INFORMATION AS REQUIRED BY ALASKA STATUTE 34.08.170 1S PROVIDED

FOR OW THESE PLANS.

Q/ﬁd. Sl 4,.n::;_h_,(

/ JEFFERY A. GASTALDI
GASTALDI LAND SURVEYING, LLC

4726 WEST BETH AVENUE
ANCHORAGE, ALASKA 98502
., L5-5091
() ‘0, e Colll
(-4 LI o
’Q ot L5 gl
.. 23 siond “
Nappst

NOTARY ACKNOWLEDGEMENT

SUBSCRIBED AND SWORN TO BEFORE ME THIS _Li_":\: DAY OF _A.m_l_. 2005.

Naw o 2 e
NOTARY PUSLIC

GL-06-- 200 b
MY COMMISION EXPIRES NCTARY PUBLIC
Van W. Ciken

My Commission Expires Februar

CERTIFICATE OF COMPLETION

SECTION 34.08.090 OF THE UNIFORM COMMON INTEREST OWNERSHIP ACT PROVIDES THAT A DECLARATION FOR A
CONGOMINIUM MAY NOT BE RECORDED AND A PLAT OR PLAN THAT IS PART OF THE DECLARATION FOR A CONDOMINIUM
MAY NOT BE FILED UNLESS A CERTIFICATE OF COMPLETION IS RECORDED WITH THE DECLARATION AS EVIDENCE THAT THE
STRUCTURAL COMPONENTS AND MECHANICAL SYSTEM OF EACH BUILDING CONTAINING OR COMPRISING A UNIT OF THE
CONDOMINIUM ARE COMPLETED SUBSTANTIALLY IN ACCORANCE WITH THE PLANS. ) ’
THIS IS TC CERTIFY THAT 1850 A-D., MCNTE WISTA DRVE, SITUATED ON LOT 18, BLOCK 1, MONTE VISTA SUBDMSION,
PLAT NO. B3—159 AND DEPICTED HEREON, ARE WITHIN THE MONTE VISTA TOWNHOMES, PHASE 2 DEVELOPMENT.
UNETS 1850 A--D, MONTE VISTA DRVE HAVE BEEN COMPLETED SUBSTANTIALLY AS SHOWN ON THE PLANS

FILED HEREWITH,

%f/{qd}}u,/; 4 - 14~ OF

¥
/JEFFERY A. GASTALDI DATE
GASTALDI LAND SURVEYING, LLC
4726 WEST BSTH AVENUE

ANCHORAGE, ALASKA 99502

4726 WEST BBTH AVENUE AS-BUILT
ANCHORAGE, ALASKA 99502 SHEET
PHONE: 907-248-5454 20F 4

GASTALDI LAND SURVEYING, LL

JO3 NO.: Mv2B ]

FIELD BOOK: 05-03

DATE: 4/5/2005 ] SCALE: N/A




N DO°08"14"W 191,74

MNOTE: WELL LOCATED ON ADJACENT LOT 1A,

PROPOSED
AC. PAVING
WUST BE BUILT

AL, PAVING
MUST BE BUILT,

N 88°50'28"W 180.00'

94.1

FOUND 5/8" REBAR WITH
YELLOW PLASTIC CAP
#6091-5 (TP

I

GASTALDI LAND SURVEYING, LLC anomer suska susoz iy
PHONE: 907-248-5454 30F 4
| SCALE: 1"w40’ | JOB NO. MV3B FIELD BOOK: 05-03

DATE: 4/5/2005
1 HEREBY CERTIFY THAT | HAVE PERFORMED A MORTGAGE INSPECTION ON THE FOLLOWING DESCRIBED PROPERTY: LOT 1B,
BLOCK 1, MONTE VISTA SUBD., PLAT NO, B3~159, PALMER RECORDING DISTRICT, PALMER, ALASKA, DATED APRIL 5, 2005.

il
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PHASE 2 DEVELOPMENT
UNITS 1850 A—D, MONTE VISTA DRIVE

BUILDING DETAIL

UNIT 18500
40" X 8.1
N /- ENTRY
5 1.5
UNT 180D e 2 o
oeex, stues e — 4[] 7 ny
CONCRETE LANDING — UNT 18360
0.3 = 5  DECK
=H & E
- unt sezop  I5]= & UNIT 18500
g GARAGE T ] =—]— 382 S.F. LVNG AREA
&7 e asase 7|y 4.u' - A4
386 SF. = 5
20.3 < 5 2 e
UNIT 18500 =2 ROOM {CANT)
o x s —— A e
ENTRY oy — —UNIT_1850C
UNIT 18500 - =N Z g K
DECK, STAIRS & =K . s
GONGRETE LaNDING |5, uwmriasec o [R{- h
s (SMEL @ ;] | &0 UNIT 1250¢
R o “ 385 S.F. LMING AREA
5 2.3 © 453 ]
] 0.3 = + MECHANICAL
¥ 0¥ L 18T ROGM (CANT)
<
% UNIT 18508
ot =5 g 328 SF. LIVING AREA
ERP v P W EL = 3448
394 SF. =0 g? o U 18808
203 H~ s
UNT 18508
40 X B.1'—y
ENT o MECHANIGRL
OELY, STRS & 2 ROOM (CANT)
CONCRETE LANDING  _ v UNIT 18504
=4 = 382 S.F. LMING AREA
8 & EL = 344.6°
Z ]
=4
UNTT 18504 Z— UNIT 18504
DECK, STARS & — e DECK
CONCRETE LANDING a
R LEVEL ONE
1112
i B2 |-
W 185 = o
2 5.4 .
=]
gife UNIT 15500
z 785 S.F. LMNG AREA
. EL = 353.5"
20 35 14.9°
S NI Z e 5 =T
155 4 =
L 3% = 350 % 340 CRAWL
T 0 SPACE ENTRY UNIT
il o4 2 B o1msoc i
oz - 2 360 5F. ™
clle UNIT 1850C o P90 SE
Tz 795 S.F. LVING AREA ) )
2] EL = 333.%
i 36 & 14.9° a
3 3 = o
e T4 3
H UNIT 18508
o 785 S.F. LMING AREA -
ol EL = 3535 ) N
. 2 2 18508 H
2 LLy = 360 5F.
¥ 33 X 3.0° CRAWL e o
2_-1|“’ 15.5 w o SPACE EX
B 205 B @T’E 201"
= P
- 14.9°
=l
2 UNIT 10504
] 785 S.F. LMING AREA L
gfe EL = 3535 P = 1%25\ ]
2" £.4° ~ 360 S, (3]
] . 317X 3.1" CRAWL &-34‘0.0'
e 155 = = SPACE ENTRY -
A 1111722 Sl W P\'[ 20
155 % 2 15.5° . 75

LEVEL TWO

4726 WEST 88TH AVENUE AS—BUILT
ANCHORAGE, ALASKA 89502 EHOEFE:

GASTALDI LAND SURVEYING' LL PHONE: 907-248~5454

SCALE: 1"=20" [ JOB NO.: Mv4B I

DATE: 4/5/2005
LOT 1B, BLOCK 1, MONTE VISTA SUBD., PLAT NO, B3—159, PALMER RECORDING DISTRICT, PALMER ALASKA




REVISED EXHIBIT C

TABLE OF ALLOCATED INTERESTS

Unit No.

1860 Monte Vista Drive, Unit A
1860 Monte Vista Drive, Unit B
1860 Monte Vista Drive, Unit C
1860 Monte Vista Drive, Unit C

1850 Monte Vista Drive, Unit A
1850 Monte Vista Drive, Unit B
1850 Monte Vista Drive, Unit C
1850 Monte Vista Drive, Unit C

TOTAL:

Return To:

John H. Tindall, Esq.

Tindall Bennett & Shoup

508 W. Second Avenue, Third Floor
Anchorage, Alaska 99501

Percentage
Interest

12.50%
12.50%
12.50%
12.50%

12.50%
12.50%
12.50%
12.50%

100.00%

Votes in

Association

\

— ek e

[ A e N Y
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W

Tol 7
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Recording Dist: 311 - Palmer
4/18/2008 1:26 PM Pages: 1 of 10
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- PALMER RECORDING DISTRICT -

AMENDMENT TO THE DECLARATION
FOR
MONTE VISTA TOWNHOME CONDOMINIUMS
(Adding Phase lll, or 3 Additional Units)

Carleson Homes and Development, Inc., Declarant of the Declaration for Monte
Vista Townhome Condaminiums, recorded March 23, 2005, in the records of the Palmer
Recording District, Third Judicial District, State of Alaska, and identified by document
identification number 2005-006660-0, pursuant to the Declarant's reservation of
development rights under Articie 6 of the Declaration to add Units and/or Common
Elements, by this Amendment adds Phase lil, or three (3) additional Units, to the
jurisdiction of the Monte Vista Townhome Condominium Association and this Declaration.

The Common Interest Community of Monte Vista Townhome Condominiums
presently consists of eight (8) Units: 1860 Monte Vista Drive, Unit A; 1860 Monte Vista
Drive, Unit B; 1860 Monte Vista Drive, Unit C; 1860 Monte Vista Drive, Unit D; 1850 Monte
Vista Drive, Unit A; 1850 Monte Vista Drive, Unit B; 1850 Monte Vista Drive, Unit C; and
1850 Monte Vista Drive, Unit D.

Section 1. By this Amendment, Phase lil, or the following three (3) additional
Units, are submitted to the jurisdiction of the Monte Vista Townhome Condominium
Association and the Declaration: 1830 N, Monte Vista Drive, Unit D; 1830 N. Monte Vista
Drive, Unit E; and 1830 N. Monte Vista Drive, Unit F, Monte Vista Townhome
Condominiums.

Section2.  Unit Owners of the Phase I} Units may, but are not obligated to, erect
a fence along the designated yard area behind their respective Units as reflected on the
Plans attached to this Amendment. Such fences are subject to Board approval as setforth
in Section 9.4 of the Declaration. Fences not exceed five feet (5') in height. All costs
associated with the fencing in of designated yard area behind the Units shall be the sole
responsibility of the respective Unit Owners. As reflected in Section 9.3 of the Declaration,
care and maintenance of the area fenced, and of the fence itself, shall also be the
responsibility of the respective Unit Owners.

Amendment to Declaration for
Monte Vista Townhome (}ondomlnlums
Page 1



The dimensions of the backyard area that may be fenced in for each Phase
11l Unit are set forth on the Plans attached to this Amendment, and designated as the area
behind the Units as “Unit D Yard,” “Unit E Yard,” and “Unit F Yard,” are as follows:

1830 N. Monte Vista Drive, Unit D:

West side:

Extending ten feet (10') from the west-side exterior wall of the
Unit, from the end of the designated parking area and
continuing twenty feet (20') and one inch (1") to the rear of the
propenty (i.e., fifteen feet (15') from the rear exterior wall of Unit
D, and twenty feet (20') and one inch (17) from the rear exterior
wall of the garage of Unit D), and

Extending fifteen feet (15') from the rear exterior wall of Unit D
(and twenty feet (20} and one inch (1") from the rear exterior
wall of the garage of Unit D), running ten feet (10’) to the west
of the Unit's boundary and extending easterly perpendicular to
the Unit's boundary.

1830 N, Monte Vista Drive, Unit E:

Rear:

Extending fifteen feet (15') from the rear exterior wall of Unit E
(and twenty feet (20°) and one inch (1") from the rear exterior
wall of the garage of Unit E), running east and west
perpendicular to the Unit's boundaries.

1830 N. Monte Vista Drive, Unit F:

East side:

Extending ten feet (10°) from the east-side exterior wall of Unit
F, from the east-side front comer of the Unit extending to
fifteen feet (15') behind the rear of the property (i.e., fifteen feet
(15') from the rear exterior wali of Unit F, and twenty feet (20")
and one inch (17) from the rear exterior wall of the garage of
Unit F); and

Extending fifteen feet (15') from the rear exterior wall of Unit F
(and twenty feet (20') and one inch (17) from the rear exterior
wall of the garage of Unit F), running ten feet (10') to the east
of the Unit's boundary and extending westerly perpendicular to
the Unit’'s boundary.

The above descriptions are intended to be consistent with the physical layout of the
designated yard areas behind the Units as set forth in the attached Plans. All fences

Amendment to Declaration for
Monte Vista Townhome Condominiums . M Mm"”l
' i
2

Page 2
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erected are to run in a straight line fifteen feet (15') from the rear exterior walls of the Units
(and twenty feet {20") and one inch (1*) from the rear exterior wall of the garages of the
Units) as shown on the Plans attached hereto.

The designated yard areas in front of the Units are limited common elements,
however, such designated yard areas in front of the Units may not be fenced in.

Section3. Pursuant to Article 7 of the Declaration, Revised Exhibit "C" (Table of
Allocated Interests) is attached to this Amendment and hereby incorporated by reference.

Section 4. In accordance with AS 34.08.090(b), attached to and recorded with
this amendment is a certificate of completion, executed by an independent registered land
surveyor for Phase |ll, containing: 1830 N. Monte Vista Drive, Unit D; 1830 N. Monte Vista
Drive, Unit E; and 1830 N. Monte Vista Drive, Unit F, Monte Vista Townhome
Condominiums.

Section 5. Pursuant to Article 16 of the Declaration, the attached Plans to be
added to Exhibit "B" to the Declaration, are also attached to this Amendment and hereby
incorporated by reference.

Section 6. Capitalized terms used herein without definition shall have the
meaning ascribed to them in the Declaration.

Section 7.  All provisions of the Declaration not expressly amended herein shall
continue in full force and effect unless amendment must be implied for consistency with
the amendments contained herein.

Section 8.  If any term, covenant or condition of this Amendment is held to be
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect
any other provision hereof and this Amendment shall be construed as if such invalid or
unenforceable provision had never been contained herein.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to be
executed this _|§ _ day of April, 2008.

CARLESON HOMES AND DEVELOPMENT, INC.

By: ﬁm W

Robert D. Carlason

President
e [N
Page 3 2008-008810-0




STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this Z é day of April, 2008, before me, the
undersigned, a Notary Public in and for the State of Alaska, personally appeared ROBERT
D. CARLESON, President of Carleson Homes and Development, Inc., known to me tobe
the individual named herein and the individual who executed the foregoing instrument, and
he acknowledged the execution thereof to be his free and voluntary actand deed on behalf
of the corporation for the uses and purposes therein set forth.

WITNESS my hand and notarial se%y and'year fir§y/hereinabove written.

\Eﬁt I L W’D

&3 554 Notary Pubic-Stats of Ataska

R GO SEAL otary Wf biic in-and for Alas
‘%ﬂ Tammy D. Brehm My Commission Expires:/a}"fa /f //)uk

AR

Amendment to Declaration for of

Morite Vista Townhome Condomi
Pace 4 ndominiums 2008-008810-0
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REVISED EXHIBIT C

TABLE OF ALLOCATED INTERESTS

' Percentage Votes in
Unit No. Interest Association

1860 Monte Vista Drive, Unit A 9.09% 1
1860 Monte Vista Drive, Unit B 9.09% 1
1860 Monte Vista Drive, Unit C 9.09% 1
1860 Monte Vista Drive, Unit D 9.09% 1
1850 Monte Vista Drive, Unit A 9.09% 1
1850 Monte Vista Drive, Unit B 9.09% 1
1850 Monte Vista Drive, Unit C 9.09% 1
1850 Monte Vista Drive, Unit D 9.09% 1
1830 N. Monte Vista Drive, Unit D 9.09%
1830 N. Monte Vista Drive, Unit E 9.09%
1830 N. Monte Vista Drive, Unit F 9.09%

TOTAL: 100.00% 11

Return To:

John H. Tindall, Esq.

Tindaill Bennett & Shoup

508 W. Second Avenue, Third Floor
Anchorage, Alaska 99501
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Recording Dist: 311 - Palmer
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_—

- PALMER RECORDING DISTRICT - |

AMENDMENT TO THE DECLARATION

‘ . FOR

MONTE VISTA TOWNHOME CONDOMINIUMS
(Adding Phase iV, or 3 Additional Units)

Carleson Homes and Development, Inc., Declarant of the Declaration for Monte *

Vista Townhome Condominiums, recorded March 23, 2005, in the records of the Palmer
Recording District, Third Judicial District, State of Alaska, and identified by document
identification number 2005-006660-0, pursuant to the Declarant's reservation of
development rights under Article 6 of the Declaration to add Units and/or Common
Elements, by this Amendment adds Phase IV, or three (3) additional Units, to the
jurisdiction of the Monte Vista Townhome Condominium Association and this Declaration.

The Common Interest Community of Monte Vista Townhome Condominiums
presently consists of eleven (11) Units: 1860 Monte Vista Drive, Unit A; 1860 Monte Vista
Drive, Unit B; 1860 Monte Vista Drive, Unit C; 1860 Monte Vista Drive, Unit D, 1850 Monte
Vista Drive, Unit A, 1850 Monte Vista Drive, Unit B; 1850 Monte Vista Drive, Unit C; 1850
Monte Vista Drive, Unit D; 1830 N. Monte Vista Drive, Unit D; 1830 N. Monte Vista Drive,
Unit E; and 1830 N. Monte Vista Drive, Unit F. ‘

Section 1. By this Amendment, Phase IV, or the following three (3) additional
Units, are submitted to the jurisdiction of the Monte Vista Townhome Condominium
Association and the Declaration: 1840 N. Monte Vista Drive, Unit A, 1840 N. Monte Vista

Drive, Unit B;. and 1840 -N. Monte Vista Drive, Unit C, Monte Vista Townhome

Condominiums.

Section 2 Unit Owners of the Phase |V Units may, but are not obligated to, erect
a fence along the designated yard area behind {and to the west and east sides of Units A
and C, respectively) their respective Units as reflected on the Plans attached to this
Amendment. Such fences are subject to Board approval as set forth in Section 9.4 of the
Declaration. Fences may not exceed five feet (5" in height. All costs associated with the
fencing in of designated yard area behind the Units (and to the west and east sides of
Units A and C, respectively) shall be the sole responsibility of the respective Unit Owners.

Amendment to Declaration for
Monte Vista Townhome Condominiums
Page 1

{ '3008-022850-0
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As reflected in Section 9.3 of the Declaration, care and maintenance of the area fenced,
and of the fence itself, shall also be the responsibility of the respective Unit Owners.

The dimensions of the backyard area that may be fenced in for each Phase IV Unit
are set forth on the Plans attached to this Amendment, and designated as the area behind
the Units as “Unit A Yard,” “Unit B Yard," and "Unit C Yard,” are as follows:

1840 N. Monte Vista Drive, Unit A:

West side:  Extending ten feet (10") from the west-side exterior wall of the
Unit (and sixteen feet (16') and one inch (1") from the west-
side exterior wall of the garage), extending from the from the
front building boundary line and continuing fifty-two feet (52")
and one inch (1") to the rear of the property (i.e., fifteen feet
(15") from the rear exterior wall of Unit A), and

Rear: Extending fifteen feet (15') from the rear exterior wall of Unit A
(and fifty-two feet (62") and one inch (1") from the front building
boundary line), running ten feet {10') to the west of the Unit's
boundary and extending easterly perpendicular to the Unit's
boundary. '

1840 N. Monte Vista Drive, Unit B:

Rear: - Extending fifteen feet (15’) from the rear exterior wall of Unit B,
running east and west perpendicular to the Unit's boundaries.

1840 N. Monte Vista Drive, Unit C:

Eastside: Extending ten feet (10') from the east-side exterior wall of Unit
C (and sixteen feet (16") and one inch {1") from the east-side
exterior wall of the garage), extending from the front building
boundary line and continuing fifty-two feet (52') and one inch
(1") to the rear of the property (i.e., fifteen feet (15') from the
rear exterior wali of Unit C); and

By
®
o
=

Extending fifteen feet (15') from the rear exterior wall of Unit C

“(and fifty-two feet (52') and one inch (1") from the front building
boundary line), running ten feet (10') to the east of the Unit's
boundary and extending westerly perpendicular to the Unit's
boundary.

Amendment to Declaration for
Monte Vista Townhome Condominiums
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The above desériptions are intended to be consistent with the physical layout of the
designated yard areas behind (and to the west and east sides of Units A and C,
respectively) the Units as set forth in the attached Plans. All fences erected are to run in
a straight line fifteen feet (15" from the rear exterior walls of the Units (and fifty-two feet
(52" and one inch (1"} from the front building boundary line) as shown on the Plans
attached hereto.

Section3. Pursuantio ArticleAY of the Declaration, Revised Exhibit "C" (Table of
Allocated Interests) is attached to this Amendment and hereby incorporated by reference.

Section 4.  In accordance with AS 34.08.090(b), attached to and recorded with
this amendment is a certificate of completion, executed by an independent registered land
surveyor for Phase IV, containing: 1840 N. Monte Vista Drive, Unit A; 1840 N. Monte Vista
Drive, Unit B; and 1840 N. Monte Vista Drive, Unit C, Monte Vista Townhome
Condominiums.

Section 5. Pursuant to Article 16 of the Declaration, the attached Plans to be
added to Exhibit "B" to the Declaration, are also attached to this Amendment and hereby
incorporated by reference.

" Section 6. Capitalized terms uséd herein without definition shall have the
meaning ascribed to them in the Declaration.

Section 7. All provisions of the Declaration not expressly amended herein shall
continue in full force and effect unless amendment must be implied for consistency with
the amendments contained herein.

Section 8. " If any term, covenant or condition of this Amendment is held to be
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect
any other provision hereof and this Amendment shall be construed as-if such invalid or
unenforceable provision had never been contained herein.

. IN WITNESS \NHE'RECS'F, the Declérant has caused this Amendment to be
. executed this _/ 3' day of October, 2008.

‘CARLESON HOMES AND DEVELOPMENT, INC.

T OFFIGIALS L )
l mnm&w By: LA ) %
Robert D. Carlesaon
' ' President

Amendment to Declaration for
Monte Vista Townhome Condaminiums
Page 3
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STATE OF ALASKA )
) §S.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this _/ 5 day of October, 2008, before me, the
undersigned, a Notary Public in and for the State of Alaska, personally appeared ROBERT
D. CARLESON, President of Carleson Homes and Development, Inc., known to me to be
the individua! named herein and the individual who executed the foregoing instrument, and
he acknowledged the execution thereof to be his free and voluntary act and deed on behalf
of the corporation for the uses and purposes therein set forth.

WITNESS my hand and notarial seal the ay angryear first hereinabove written.

blic in and for Alaska
My Commission Expires:

Amendment to Declaration for
Monte Vista Townhome Condominiums
Page 4
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REVISED EXHIBIT C -

TABLE OF ALLOCATED INTERESTS

Unit No.

1860 Monte Vista Drive, Unit A
1860 Monte Vista Drive, Unit B
1860 Monte Vista Drive, Unit C
1860 Monte Vista Drive, Unit D |

1850 Monte Vista Drive, Unit A
1850 Monte Vista Drive, Unit B
1850 Monte Vista Drive, Unit C
1850 Monte Vista Drive, Unit D

1830 N. Monte Vista Drive, Unit D
1830 N. Monte Vista Drive, Unit E
1830 N. Monte Vista Drive, Unit F

1840 N. Monte Vista Drive, Unit A
1840 N. Monte Vista Drive, Unit B
1840 N. Monte Vista Drive, Unit C

TOTAL:

Return To.

John H. Tindall, Esq.

Tindall Bennett & Shoup

508 W. Second Avenue, Third Floor
Anchorage, Alaska 99501

Percentage
Interest

7.14%
7.14%
7.14% -
7.14%

7.14%
7.14%
7.14%
7.14%

714%
7.14%
7.14%

7.14%

7.14%
7.14%

100.00%

Votes in
Association
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E Recording Dist: 311 - Palmer
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AN

- PALMER RECORDING DISTRICT -

AMENDMENT TO THE DECLARATION
FOR
MONTE VISTA TOWNHOME CONDOMINIUMS .
(Adding Phase IV, or 3 Additional Units)

Carleson Homes and Development, Inc., Declarant of the Declaration for Monte
Vista Townhome Condominiums, recorded March 23, 2005, in the records of the Palmer
Recording District, Third Judicial District, State of Alaska, and identified by document
identification number 2005-006660-0, pursuant to the Declarant's reservation of
development rights under Article 6 of the Declaration to add Units and/or Common
Elements, by this Amendment adds Phase IV, or three (3) additional Units, to the
jurisdiction of the Monte Vista Townhome Condominium Association and this Declaration.

The Common Interest Community of Monte Vista Townhome Condominiums
presently consists of eleven (11) Units: 1860 Monte Vista Drive, Unit A, 1860 Monie Vista
Drive, Unit B; 1860 Monte Vista Drive, Unit C; 1860 Monte Vista Drive, Unit D; 1850 Monte
Vista Drive, Unit A; 1850 Monte Vista Drive, Unit B; 1850 Monte Vista Drive, Unit C,; 1850
Monte Vista Drive, Unit D, 1830 N. Monte Vista Drive, Unit D; 1830 N. Monte Vista Drive,
Unit E; and 1830 N. Monte Vista Drive, Unit F.

Section 1. By this Amendment, Phase 1V, or the following three (3) additional
Units, are submitted to the jurisdiction of the Monte Vista Townhome Condominium
Association and the Declaration: 1840 N. Monte Vista Drive, Unit A; 1840 N. Monte Vista
Drive, Unit B; and 1840 N. Monte Vista Drive, Unit C, Monte Vista Townhome
Condominiums.

Section2.  Unit Owners of the Phase IV Units may, but are not obligated to, erect
a fence along the designated yard area behind (and to the west and east sides of Units A
and C, respectively) their respective Units as reflected on the Plans attached to this
Amendment. Such fences are subject to Board approval as set forth in Section 9.4 of the
Declaration. Fences may not exceed five feet (5" in height. All costs associated with the
fencing in of designated yard area behind the Units (and to the west and east sides of
Units A and C, respectively) shall be the sole responsibility of the respective Unit Owners.

Amendment to Declaration for
Monte Vista Townhome Condominfums
Page 1



As reflected in Section 9.3 of the Declaration, care and maintenance of the area fenced,
and of the fence itself, shall also be the responsibility of the respective Unit Owners.

The dimensions of the backyard area that may be fenced in for each Phase IV Unit
are set forth on the Plans attached to this Amendment, and designated as the area behind
the Units as “Unit A Yard,” “Unit B Yard," and "Unit C Yard," are as follows:

1840 N. Monte Vista Drive, Unit A:

West side: Extending ten feet (10') from the west-side exterior wall of the
Unit {and sixteen feet (16') and one inch (1") from the west-
side exterior wall of the garage), extending from the from the
front building boundary line and continuing fifty-two feet (52"
and one inch (1") to the rear of the property (i.e., fifteen feet
(15") from the rear exterior wall of Unit A}, and

Extending fifteen feet (15') from the rear exterior wall of Unit A
(and fifty-two feet (52') and one inch {1") from the front building
boundary line), running ten feet (10" to the west of the Unit's
boundary and extending easterly perpendicular to the Unit's
boundary.

P3
D
[
=

1840 N. Monte Vista Drive Unit B:

Rear: Extending fifteen feet (15') from the rear exterior wall of Unit B,
running east and west perpendicular to the Unit's boundaries.

1840 N. Monte Vista Drive, Unit C:

Eastside: Extending ten feet (10" from the east-side exterior wall of Unit
C (and sixteen feet (16") and one inch (1")-from the east-side
exterior wall of the garage), extending from the front building
boundary line and continuing fifty-two feet (52') and one inch.
{1") to the rear of the property (i.e., fifteen feet (15') from the
rear exterior wall of Unit C); and

Extending fifteen feet (15') from the rear exterior wall of Unit C
(and fifty-two feet (52’) and one inch (1") from the front building
boundary line), running ten feet (10') to the east of the Unit's
boundary and extending westerly perpendicular to the Unit's
boundary.

A
(D
o3
-

Armendment to Declaration for
Monte Vista Townhome Condominiums
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The above descriptions are intended to be consistent with the physical layout of the
designated yard areas behind (and to the west and east sides of Units A and C,
respectively) the Units as set forth in the attached Plans. All fences erected are to runin
a straight line fifteen feet (15') from the rear exterior walls of the Units (and fifty-two feet
(52') and one inch (1") from the front building boundary line) as shown on the Plans
attached hereto.

Section3.  Pursuant to Article 7 of the Declaration, Revised Exhibit "C" (Table of
Allocated Interests) is attached to this Amendment and hereby incorporated by reference.

Section 4.  In accordance with AS 34.08.080(b), attached to and recorded with
this amendment is a certificate of completion, executed by an independent registered jand
surveyor for Phase IV, containing: 1840 N. Monte Vista Drive, Unit A; 1840 N. Monte Vista
Drive, Unit B; and 1840 N. Monte Vista Drive, Unit C, Monte Vista Townhome
Condominiums.

Section 5.  Pursuant to Article 16 of the Declaration, the attached Plans to be
added to Exhibit "B" to the Declaration, are also attached to this Amendment and hereby
incorporated by reference.

Section 6. Capitalized terms used herein without definition shall have the
meaning ascribed to them in the Declaration.

Section 7. All provisions of the Declaration not expressly amended herein shall
continue in full force and effect unless amendment must be implied for consistency with
the amendments contained herein.

Section 8. If any term, covenant or condition of this Amendment is held to be
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect
any other provision hereof and this Amendment shall be construed as if such invalid ar
unenforceable provision had never been contained herein.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to be
executed this /%) day of October, 2008.

CARLESON HOMES AND DEVELOPMENT, INC.

By: ﬁ&wﬁﬁ %@-\

Robert D. Carleson
.PreS|dent_

Amendment to Declaration for
Monte Vista Townhome Condominiums
Page 3
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STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this _/{ ) day of October, 2008, before me, the
undersigned, a Notary Public in and for the State of Alaska, personally appeared ROBERT
D. CARLESON, President of Carleson Homes and Development, Inc., known to me to be
the individual named herein and the individual who executed the foregoing instrument, and
he acknowledged the execution thereof to be his free and voluntary act and deed on behalf
of the corporation for the uses and purposes therein set forth.

WITNESS my hand and notarial seal the day and year first hereinabove written.

otary Pyblic in and for Alaska .

My Commission Expires: /% '3//40’7

Amendment to Declaration for
Monte Vista Townhome Condominiums
Page 4
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REVISED EXHIBIT C

TABLE OF ALLOCATED INTERESTS

Unit No.

1880 Monte Vista Drive, Unit A
1860 Monte Vista Drive, Unit B
1860 Monte Vista Drive, Unit C
1860 Monte Vista Drive, Unit D

1850 Monte Vista Drive, Unit A
1850 Monte Vista Drive, Unit B
. 1850 Monte Vista Drive, Unit C
1850 Monte Vista Drive, Unit D

1830 N. Morite Vista Drive, Unit D
1830 N. Monte Vista Drive, Unit E
1830 N. Monte Vista Drive, Unit F

1840 N. Monte Vista Drive, Unit A

1840 N. Monte Vista Drive, Unit B
1840 N. Monte Vista Drive, Unit C

TOTAL:

Percentage
Interest

© 7.14%
7.14%
7.14%
7.14%

7.14%
714%
7.14%
7.14%

7.14%
7.14%
7.14%

7.14%

7.14%
7.14%

100.00%

Return To.

John H. Tindall, Esq.

Tindali Bennett & Shoup

508 W. Second Avenue, Third Floor
Anchorage, Alaska 89501
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