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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

Thas Daclaratior made this 2%° day of December, 1975, by
Settlers Bay Developnent Company, here after referred to as
"Declarant”™.

WITNESSETH-

THEREAS, Declarzant is the owner of certain property in the Palmer
Racordaing Daistract, Thaird Judicial Dastract, State of Alaska, more
particularly daescribed as

Ipts 1-33 of Block (ne, Unit Ons and Lots 3-26 of Block
Two, Unit Coe anrd Lots 5-20 and Lets 29-35 of Block Three,
Tnat One and Lots 1-3 of Block Four, Unit One and Block
51\, Elocl Seven, Rlocl Eight, Block ¥ine and Lots 1-26

and Lots 32-31 of Block Eleven, and Lots 1-18 of 3Block
Twelve and Rlocks 13, 14, 15, 1l&, 17, 18, 19, 24, 21, -
and 22, and Lots 1-31 of Block Twenty-three, and RBlock
Twentv-Iour, Black Twenty—-ifave and Block Tventv-six, all

in Unit Tro, and Lots 1 and 2 and Lots 27-47 of Block

™ p, Unit (ne and Lots 1-4 and Lots 21-28 of Block Three
=1t O~=2 ané Lots 6-17 of Block *Four, Unit One, Settlers
Pay Vallage, accordinc to Plat ¥o - thereof filed in
the OT7frce of the Recorder, Palmer Recording Dastract,
Thard Judicial Dastraict, State of Alashka aﬂﬁg,FEkziF751§f

TPEREAR, Teclitant desaires to subject such property to certaan
covenants, conditiens and restractions for the benefit of such
Dropaerty 1ri 1ts present and subsequent ownars as hereinafter
seacifiald

0%, TPIREFQTE, Declarant hereby declares that all of the provarty
descraked abovae sbhall ba held, sold ard convevex! subject to the
Zollowang easerents, restrictions, covenants and conditions thich
are for tha purpose oi protecting the value and desarabilaty of,
and vhash s*2ll zun with, the real property and be binding on,

and inure to the benefit of all parties havaing any raight, title,
Or iptersst 1 the descrihed property or anv part thereof, includ-
ing their leoal renresentatives, heirs, successors ard assigns.

wPZICLE X

DFFIMITIONS

Fila: Tiled. Tha term "Tila”" osr "®iled™ shall mezan, with

respact to the subdivision map, that said subdi- ]
visior mav shall have bhzen f£iled in the Offaice

of the Recorder of the T‘atanuska-Susitna Borough,

' Y S=ate of Alaska

f
|
|
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Grantor. The term "Grantor" shall mean Settlers Bay
Development Company, 1ts successSOrs and assigns.

Tmprovements. The term “Improvements" shall include buildings,
driveways, parking areas, fences, retaining walls,
decks, hedges, poles, signs, and any structures
of any type or kind.

Lot. The term "Lot" shall mean any lot designated on
a subdivision map.

Notice. The term "Notice" shall mean a2 notice delaivered
- - pursuant to Article IV

Owner The term "Cwner" shall mean the person or persons
holding the beneficial ownership of a lot:; provided,
however, that

{2) TFor the purpose of the limitations and re-
strictions set forth in Article III, "Ovmer" shall
not include grantor with respect to any lots held
by grantor.

Record, &
£ Recorded The term "Fecord" or "Recorded" shall mean,
: with respect to any document, that said
N document shall have been recorded in the
F Office of the Recorder, Matanuska-Sustina
Borough, Stdte of Alaska

%“%fi Recreational
Facilaity. The term "Recreational Facilaty"™ shall mean
any i1mprovement used for or in connectaon tvath
any recreational purpose
Residence. The term "Residence™ shall rean the builiding

or builéinags, including any carage, carport,
or similar outbuilding, used for residential

purpose.
The Settlers Bay Restraictions.

The terrm "The Settlers Bay Restrictions" shall

mean, with resvect to all property within

Settlers Bay, the laimitations, restrictions, \
covenants, and conditions set forth in thas

declaration, and as such declaration may from

tine to time be amended.

49
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ARTICLE 11

Gengral Provisions

All restraictive covenanlis listed and/or contained
herein are subject in all instances to compliance
wath State of Alassa and Matanuska-Susitna Eorough
Hgalth ordinances, and pertinent restractions

o
%)
]
o
=
'

Sacti0

Saction 2.02 These restrictive covenants, easerents, raservations
and reguirements upon the lands wilthin saxd suvbkdaiva-
sion and any amendments thereto shall rur with the
land and remain an full force and effect for a period
of Twenty (20) vears from date of recording hereof,
after which tame they shall be antomatically extended
for succaessive periods of Ten (10) years.

Section 2.03 Enforcement shall be by proceedings at law or in
equity against any person or persons violating or
attemptaing to viclate any covenants, whether to
restrain such violation(s) or to recover damages

Section 2.02 These covenants and restrictions are severable and
the invalidation of one shall not invalidate any other
covenant hereof and each covenant shall be independent
to such extent,

Sacziopr 2.05 Grantor reserves the raght to subsequently file
restrictions of record designating the use classifi-
cation of each lot or tract of land in sain subdivi-
sion, or any unit thereof.

Section 2 06 The grantor, 1ts successors, assignees or duly
auvthorized agent or agents, by recorded instrunent,
reserve the right to subsequentlv amend, alter, or
change these covenants and restrictions (2nd use re-
strictions) subseguently filed, from tiwe to tame,
by filing an amendment thereto upon the public records
o the Palmer Recording Dastrict, State of ilaska,
provadad, however, that no amendment shall be made
thaich chances the use classificatiop of any lot which

, 2s bheen scold trathout tha prior 'mratten consant of
the buver of sai@ lot

Sectiom 2.07 Thensver any act or aporoval is recuired of developer
under these restractions, the develcper mav desicnate
an agent or coorittee to act on 1ts behalf

Section 2.0§6 Easerents for installation and maintenance o utila-
- ties and drainage facilities are reserved as showm
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on the recorded plat. Waithin these easements, no struc-
ture, planting or other material shall be placed or per-
mitted to remain which may damage or interfer with
the installation and maintenance of utilaties, or
tthich may change the direction of flow of drainage
channels in the easements, or which may obstruct or
retard the f£flow of water through drainage charnels
an the easements. The easement area of each lot and
all improvements an 1t shall be maintarned continu-
ously by the ovmer of the lot, except for those i1m-
provements for which a public authority or utailaty
company 1s responsible Such easements and raights-
of-way shall be confined to the rear ten (10) feet
of every lot and fave (5) feet along each side line

) §£_g!g£1 lot, and the front five (5) feet of every

ot.

ARTICLE III.

LAND CLASSIFICATION
USE AND RESTRICTIVE COVENANTS

Sectaon 3 01 12ll land withan Settlers Bay Village has been clas-

s1fied by permitted uses. The permitted uses and »

& set-backs for each permitted use classifaicataion
N are herein provided

¥ Section 3 02 Single Familv Residencial.

&hwg Lots 1-35 of Block Ons, Unit One and Lots 3.25 oOf

# Block Two, Unit One and Lots 5-20 and Lots 29-39 of
Block Three, Unit One and Lots 1-5 of Block Four, Unit
One and Block Saix, Block Seven, Bleclk Eight, Block
Nine and Lots 1-26 and Lots 32-51 of Block Eleven,
and Lots 1-1B of Blocl Twelve and Blocks 13, 14, 15,
16, 17, 18, 9, 20, 21, 22, and Lots 1-31 of Rloch
Twenty-three, and Block Twenty—-four and Block Twenty-
Five and Block Tventy-six, all in Urit Two, Settlers
Bay Village Lots of this classification shall be
used for single family homes, includino accessory
buildings, subject, hawever, to all of the folloring
Iimitations and restrictions

{(a) Yo building shall be located on any lot nearer

than 25 feet to the front lot line, or nearer than

20 feet to the rear lot line, or nearer than 10 feat

to the side lot lines, excent that corner lots shall

have a buildina set-hack of 15 feet from tlre street

side lot line |
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() An acecessory building is defined as a detached
subordinate building, the use of which as customaraly
ancidental to that of the main buildings such as a
»rivate garage or garden tool storage shed

(c} Yo improverent, excavation or other work which
in any vay alters any private area from i1ts natural
or improved state as ewisting on the date such
pravate area was first conveved in fee by grantor

to an owner shall be made or done eXcept upon strict
coreliance with, and wathin the restrictions of, the
provasions of Artacle IV

{&) Ths pravate area of sach lot shall bea used
exclusively for single family residential purposes,
{ancluding its servants and transient guests} pro-
vaded, however, that nothang in this paragraph (d)
shall be deemed to prevent.

(1) Anv artist, artisan or crafisman from
pursuing his artistiec callang 2f such artist, arta-
san or craZtsman also uses such private area for
residential purooses, is seli-emplaoved and has no
ernloyvees working in such praivate area, and does
not advertise or offer anv product or work of art
for sale to the public upron or from such private
area

(2) The leasinc of any lot from time to tamre
hy the owner thereof, subject, however, to all of the
provisions of the Settlers Bay Village Pestraictions.

(2) Each praivate area, and any and all improvements
from tare to time located thereon, shall be maintain-
ed by the owmer thereof in good condition ard repaar.

{£) MNo noxious or offensive activity shall be car-
ried on upon any lot, nor shall anything be done
therason which mayv be, or may become, a nuisance, or
cause unreasonable embarrassnent, disturbance or
annovance o other oumers ain the enjoynent of tneir
lots. No repair or rastoration of any motor wvehicle,
beat, trailer, aircraft or other wvehicle shall be
vermittad on any portion of any lot except for emer-
gercy repaars thereto ard then only to the extent
necessary to enable movement ther=of to a proper
repair facilaitw

(5) Yo Zorestitc animals or forl otker than a rea-
sonable number of ogenerallv recognized house or yard
pets shall bhe —aintained on any private area *lone
oI tre anirals shall be permitted to run at laroe.
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(k) No sign or billboard, including but without
limitation, commrercial, political and similar sigmns
shall be erscted, posted, painted or displayed upon
any private area, except

(1) Svch signs as may be reguired by legal
proceedings,

(2) Residential ident:rfication signs of a com-
bined total face area of three (3) sguare feet or
less for each resaidence,

(3) Duraing the time of construction of any
residence or other imorovement, job aidentification
signs having a maximum face area of sax (6) square
feet per sign and of the type usually employed by
contractors or subcontractors,

{4) Sagns advertising the property for sale

(1) Mo house trailer, mobile home, permanent tent,
or similar facility or structure shall be placed on
any lot except to serve as a single family divelling
during the construction of a permanent home, and ®
g% sa1d house trailer, mobile home, permanent tent, or
¥ similar facilaty or structure 1s to be removed upon
- completion of the permanent dwelling In no event
- shall said house trailer, mobile home, permanent
tent, or saimilar facility or structure or succCes-
T sion of such structures remain on ary lot for more
g B than twelve (12) months.

(3) No accessory structures or huildings shall be
constructed, placed or maintained upon any private
area prior to the construction of the main struc-
ture of the residence, provided, however, that the
provisions of this paracraph shall not apply to
temporary construction shelters or facilities
maintained during and used exclusively in con-
nectiaon with, the construction of the main struc-
ture of the residence

(k) ™he owner snall not be permitted to completely

clear a lot on which standing trees of size and

-~ heauty exist. Space nay be cleared to provide for

construction, and trees may be thinned so long as

the natural beautv and aesthetic value of the natural

foliage 1s retained. .

prL:t
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(1) 13111 garbage and trash shall he placed and kept
in covarad containers and shall not be permatted to
Temain uper any pravate area for any pericd of time
an excess of that normally reguired for regular gar—
bage disposal.

{m} Therz shall be no exterior fires vhatsoevar
axcept barbacue fires contained within receptacles

tharafor.

General and Strip Comrercial Business District

Lots 1, 2 and lots 27-47 of block tivo, unit one.
Lots 1-4 and lots 21-28 of block three, unit ore.
Lots 6-17 of bloc\ four, unit one. Lots of thas
classaification are intended specifically for those
area<= surrounding intersections where personal
services, conveniences goods, and auto-related ser-
vace facilities are desirable and appropriate land
uses Lots of thais classification are subject to
the followaing

{2) =any lot used or designated for commercial use
shall not be used so as to pernit excessive noise
or smole ané no unsichtly aagregation of commer-
cial eguiprent shall be permatted. "Excessive" is
defined for thess pnrposes as a degree excesding
that genarated by uses vermitted in the distraict

an their custovary ranner of operation, or to a
degrae 1njuvraicus to the public health, safety, vel-
fare or convenience.

(b) 3Buildincs shall be set back a minimun of twanty-
five (235) f=set frou front lot lines and trenty (20)
feet fron rear lot lines and a minimum of ten (10} feet
from side lot lines, except that cormer lots shall

have buxlding set-back of fifteen (15) feet from the
strest si1d= lot line

(c} Yo house trailer,; mobile home or similar
Zfacility or structure shall be placed on any lot
excent to serve as & retail dasplay vhach would be
reguired 1n the normal operation of an establiished
husiness. In no event shall saiad house trailer,
mohils home or similar facalaty or structure bhe
usad as a pravatse resadence.

ARTICLE IV
APCHITECTURAL CONTPOL

Tach single fanily resi‘erce to be constructed
in blocy 6, lots 1-26 ir hlock 7, block 16§ and
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block 26 of unit two, Settlers Bay Village shall
contailn a minimum of 1400 sgquare feet of living
area. Each single family residence to be
constructed in block 1; block 2, block 3, and
block 4 of unit one and lots 27-69 ain block 7,
block 8 through block 15, and block 17 through
block 25 of unit two Settlers Bay Village shall
contain a minimum of 1000 sguare feet of living
aresa. A garage either attached to or detached
from the main structure of the residence is not
0o ba construed as living area.

Section 4 02. No building, fence, wall or other structure shall
be commenced, erected or maintained uvpon the pro-
perties, nor shall any exterior addition to or
change or alteration therein be made until the
plans and specifications showing the natural,
kird, shape, height, materials, and locations
of the same shall have been submitted to and ap-
proved in writing as to harmony of external de-
sign and location in relation to surrounding
structures and topography by the ARCEITECTURAL
CONTROL COMMITTEE which is composed of three (3}
or more representatives appointed by Settlers
Bay Development Company. At any time, the then 9

5%%% record owners of 75% of the lots shall have the
power through a duly recorded written instrument
to change the membership of the committee or to

& withdraw from the committee or restore to it any
of 1ts powers and duties. In the event said com-
- mittee fails to approve or disapprove such design
a%§ and location within twenty (20) days after said
3 plans and specifications have been submitted To
1t, this article will be deemed to have been fully
complied wath

Section 4.03 No building shall he erected, placed or altered
on any lot, part or portion of the propercty
without the installation of a permanent founda-—
£1on. All construction plans, specifications
and dwellinos will be reguiredé to meet standard
FHA bualding codes. One set of plans as finally

- approved shall be retained and nainta-ned by the
ARCHITECTURAL CONTROL COMMITTEE as a permanent
Tecord.

Sectior 4.04 If within the twenty (20) day period referred to
in Section 4 02 The merbers of the ARCHITECTURAL

CONTROL COMMITTEE, in their sole discretion, unan-
imonsly find that the proposed vork would, fox
any reason whatsoever be incorpatible with
Settlers Bay Village, then the committee shall

—-9- P
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not approve the plans, drawings and specafications
subrutted to 1t, and shall so notirfy the ovmer
concerned i1m writing setting forth the reasors

for sunch disapproval

Sectaon 1 05. Tre RARCHITECTURAL CONTROL COMMITTEE shall meet

- Zrom tim= to time as necessary to properly per-
form its duties hereunder The vote or written
consent of any two (2) members shall constitute
an act by the ARCHITECTURAL CONTROL COMMITTEE
unless the unanimous decision of i1ts members
is otherwise required by the Settlers Bay Village
Restractaions.

Section 1 06. The ARCHITECTURAL, CONTROL COMMITTF may, from time
to time and in its sole discretion, adopt, awend
and repeal by unanimous vote, rules and regula-
tions, to be known as "ARCHITECTURAL CONTROL COM-
HITTEE RULES", which among other things, interpret
or implement the provisions of sections 3.02 and
3 a3 A copy of the ARCRITECTURZL CONTROL COMMIT-
TEE RULES, as they may from time to time ba adoot-
ed, amended, or repealed, certified by any member
of the ARCFITECTURAL CONTPOL COMM ITTEE, shall be
recorded and shall thereupon have the same force
in and where a part of the Settlers Bay Village
Restractions.

faction 4 07 Feaithar the APCHITECTURAL CONTROL CO MITTEE nor
any member thereof shall bea liable to any owner or
project committee for any damage, loss or preju-
dice suffered or claimed on account of (a) the
asproval of any plans, drawings and specifacations,
tthatber or not defective, (b) the construction
or performance of any work, whether or not pursuant
to approved vplans, drawings and specificataions, (c)
the developmert, or manner of developrant of ary
property within Eettlers Bay Village, provided,
hovever, that such member has, with the actval
Lnovledqe possessed by hin, acted in goed faith.

ARTICLE V
ISCFLLANEOUS RESTRICTIONS

Sactior 5 01  Xoise control. ny motorized vehicles or mechapical
eguipnent which create annovinag or undesirable
- noises 1n the neighborhood shall not be overated
within the subdivaisior. The operation of motor-
cycles and or motorbiles exceot as transportation
to ard Jron a2 place of resadence shall not bz per-
—itted Snovrnobiles on anv paths, trails, or

=
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roads within the snbdivision shall not be permitted
excapt wvhere desigpnated and approved for such use.

Bection 5 02. Recreation trails. The peraimeter of the subdivision
1s dedicated to the building and use of cross-
country ska tra:ls and haiking trails, and shall not
be used for any othar than recreational purpose.

Section 5 03 Speed limit with Settlers Bay Village is 20 M.P.H.
unless otherwise posted.

Section 5.04 Fence restrictions Fences or walls shall be of
wood, brick, stone or other materials approvad
by the grantor (or the ARCHITECTURAL CONTPOL COM-
MITTEE) Fences or walls or hedges shall not ex-
ceed s1x feet in height and shall not extend bevond
the front yard set-back at any poirit. Fences,
walls, or hedges on any caorner lot at road inter-
sections must be built in such a way that they will
not constitute a traffic hazard

Sectaon 5 05 0ff street parking. Any person owning and
maintaining boats, motor homes, travel trailers,
etc., will provide adequate off-street parking
for each vehicle within the set-back restric-
tions of each private area

Section 5 06. Lake Motorized watercraft are not permitted
upon any lake within the subdivision, provided,
however, that this restraction shall neot apply
to float plane operation as may be approved by
the proper autharataies

IN WITNESS WHEREQF, Settlers Rav Develooment Company
has caused these nresents to he signed by its duly suthorized officer
the day and year first abnve set forth.

SFTTLERS BAY DEVELOPVPNT COMPANY
Y, 4
Rv

el U Tipton, Gereral Fartner

STATE OF ALASKA
)ss
THIRD JUDICIAY. DISTRICT 1}

TFIS CERTIFIFS that on this ,?.iﬁ_ dav of JeLfmeci . 1975,
hafore me, the undersicned Motary Public, versonallv appearec el !
Tipton “nowm to ne to be a ceneral vartner of Settlers Bay MNeveloo-
rert Comnpany, and to nme he actrowledaed that he read the Torecoinag
instrument, knewvr the contents therein, and executed the san= fraesly
ard voluntarilv for the uses and ouropsas thersip rertioned on behals
of Settlers Bay Developnent Companys

~10-
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hand ;nd official seal on thes day and year in

RNITXESS ny
znais iasTrucarnt Sarst abova written.
- LY
\--..—l' 1 . 2
~ T v oSN L, X
Notarv Public in and for BJI'I‘asl-a
Wy ..umr-_au.n S
vy gy
il

My Commission Fwoires
~

1
|
]
¢
1
]
i

- o T,
“1 ,ll"
- ~
b

e | AP & v i
_ MATANGSKA SUSITHA BORDUGH ING
BSX 3
—_—_"FALH" ALAS\Y  greak
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/ E AMENDED DECLARATION OF COVENANTS,
——— W CONDITIONS, AND RESTRICTIONS
| THIS DECLARATION, made this /3/& aay of MAY ,
| 1981, by SETTLER'S BAY PROPERTIES, INC., an Alaskan Cdrporation.
hereinafter referred to as "Declarant".
, WITNESSETH :

WHEREAS, Declarant is the owner of certain property in
the Palmer Recording District, Third Judicial District, State of
Alaska, more particularly described as:

; SETTLER'S BAY SUBDIVISION, Unit No. 1, according to the
officilal plat thereof filed under Plat No. 75-61,

" records of the Palmer Recording District, Third
Judicial District, State of Alaska.

il SETTLER'S BAY SUBDIVISION, Unit HNo. 2, acording to the

official plat thereof, filed under Plat No. T7-17,
¢ records of the Palmer Recording District, Third
Judicial District, State of Alaska.

o

official plat thereof filed under Plat No. 77-18,
records of +the Palmer Recording Diatrict, - Third
F Judicial District, State of Alaska.

" SETTLER'S BAY SUBDIVISION, Unit No. 2, according to the

=

WHEREAS, Declarant desires to subject such property to
certain covenants, conditions, restrictions and charges for the
. benefit of such property and its present and subsequent owners as
ﬁ hereinafter specified; and,

I

WHEREAS, the power to enforce such covenants, condi-
tions, restrictions, and charges is to reside in the Settler's
Bay Owners Association, a nonprofit corporation organized under
the laves of the 3tate of Alaska; and

WHEREAS, Declarant in Section 2.06 of that Declaration
of Covenants, Conditions and Restrictions executed the 2nd day of
December, 1975, filed in Book 108, Page 482, Palmer Recording

District, Third Judicial District, State of Alaska, 414 reserve
the right to subsequently amend, alter, or change the covenanis
and restrictions set forth in that document;

L.aw OrFicas o
BLEDSOE & SCHADT
481 W, TrTh, BUI'TE 210

{POT)

ANCHORAGE, ALASKA 00801

“ WHEREAS, Declarant wishes to amend that Declaration of

Covenants, Conditions, and Restrictions executed December 2,

1975, recorded in the Palmer Recording Diatrict in Book 108, Page

482, by this Amended Declaration of Covenants, Conditions, and

| Restrictione which shall prevail to the extent that 1t is

7 inconsistent with +the original covenants, conditions and
restrictions.
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NOW, THEREFORE, Declarant hereby declares that 21l of
the property described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants,
conditions, and charges, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real
property and be binding on, and inure to the benefit of, all
parties having any right, title, or interest in the described
property or any part thereof, including their legal representa-
tives, heirs, successors, and assigns.

ARTICLE I
DEFINITIONS

Section 1. “Association™ shall mean and refer to
Settler's Bay Owners Association, its successors, and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Propertie=, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the Jurisdiction of
the Association, by the development of 1latter phases of +the
Settler's Bay Subdivision.

Section 4. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
Owners.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Ares and other tracted land.

Section 6. "Declarant" shall mean and refer to
Settler's Bay Properties, Inc., an Alaskan Corporation, 1its
succeasors and assigns £f such successors or asgsigne should
acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoxgent. Every
Owner shall have a non-exclusive right and easement o enjoyment

in and to the Common Area which shall be appurtenant to and shall
pass vith the title to every Lot, aubject to <the following
provisions:

a. the right of the Association to charge reasonable

admission and other feea for the use of any recreational
facility situated upon the Common Area, and to promul-
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gate and enforce reasonable rules and regulations for
the use of such facilities,

b. the right of the Association $0o suspend the voting
rights and right to use of the recreational facilities
by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules
and regulations,

Ce the right of the Association to dedicate or
transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be
effective unless an instrument signed by seventy-five
percent (75%) of each class of members agreeing to such
dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the Dy-Laws of the Association, his right of
enjoyment to the Common Area and facilities to the members of his
family, his tenants, or contract purchasere who reside on the
property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Cwner of a Lot which is
subject to regulations and assessment by the Association shall be
a2 member of the Association. Membership shall be appurtenant to
and may not be separated from the ownership of a Lot.

Section 2. Voting Rights. The Association shall have
two classes of voting membership:

Class A. Class A menbers shall be all Owners with the
exception of the Declarant and shall be entitled to one
vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot.

Classe B. The Class B member(s) shall be the Declarant,
who shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and Dbe
converted tc Class A membership when the total votes
outstanding in Class A membership equal the total votes
outstanding in the Class B membershlp.
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ARTICLE IV
COVENANT FOR MAINTENANCE AS3ESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Assessments.  The Declarant, fTor each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be =0
expressed in such deed, shall be deemed to covenant and agree 10

ay to the Association (i) annual assesswents or charges, and

fii) special assessments shall be fixed, established and
collected from time to time as hereinafter provided. The annual
and special assessments, together with interest thereon and costs
of collection thereof shall be a continuing lien upon the
property against which each such assessment is made. Each such
aasessment, together with interest thereon and costs of
collection thereof, shall also be the personal obligation of the
person who is the Owner of such property at the time when the
agsessment fell due. Such personal obligations shall not pass to
his successors Iin title unless expreassly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, enjoymnent,
and welfare of the owners of the Properties, and for the improve-
ment and mnaintenance of property, services, and facilities
devoted to such purposes.

-~

Section 3. Maximum Annual Assessment. Until January

t, 1983, the maximum annual assessment which may be levied by the

’ Board of Directors shall be ONE HUNDRED FIFTY DOLLARS ($150.00)
per Lot.

a. From and after January 1, 1983, the maximum annual
\ assessment which may be levied by the Board of Directors
without a vote of the membership shall be adjusted in
relation to the Consumer Price Index for the City of
Anchorage, Alaska, issued by +the Bureau of Labor
Statistics of the United States Department of Labor,
herein referred to as "price index figure"; provided,
however, +that in no event shall the mpaximum annual
assessment be reduced to an amount less that ONE HUNDRED
FIFTY DOLLARS ($150.00) per annum. The adjuastment in
the maximum annual assessment shall be determined as
followa:

The price index figure for October, 1980, the price
index figure for October of the year immediately
preceding the year for which such adjusiment is to
be made, and the sum of ONE HUNDRED FIFTY DOLLARS
($150.00) shall be the basis upon vhich such
adjustment shall be computed. The difference, if
any between the price index figure for October,
1980, and the price index figure for October of the
year immediately preceding the year for which such
adjustment 18 to be made shall be ascertained by
subtracting the lesser from the greater of such
figures. Thereafter, such difference shall be
divided by the price index figure for October,

Law OFFICER OF
BLEDEOE & SCHADT
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1980, which will provide the percentage of change,
if any, in the price index figure. If such
percentage of change represents an increase, then
the maximum annual assessment for the following
assessment year shall be OKE HUNDRED FIFTY DOLLARS
($150.00) plus the sum derived by multiplying the
sum of ONE HUNDRED FIFTY DOLLARS ($150.00) by such
percentage of change.

In the event the Consumer Price Index issued by the
United States Department of Labor be discontinued, or,
if there is a substantial change 1in the method of
determining the price index figure from the base nmonth
of October, 1980, any other appropriate and suitadle
governmental index shall be used provided it offers a
comparison between a period reasonably close to October,
1980, and the subseguent month being meagured.

b. From and after January 1, 1983, the maximum annual
assessment may be increased above the amount otherwise
allowable under (a.) above, to a stated maximum amount,
applicable to that year only, by an affirmative vote of
two-thirds (2/3) of each clase of members who are voting
on such resolution, in person or by proxy, at a meeting
duly called for this purpose. This provision shall not
apply to a pro rata agsessment of the cost of road
maintenance following the failure of a majority of the
qualified residents of the subdivision to vote in favor
of the establishment of a service area for that purpose
in an election held by the Matanuska-Suasitna Borough.

Section 4. Special Assessments for Capital Improve-
nents. In adaition to the annual assessments authorized above,
The Association may levy, in any assessment year, a special
asseasment sapplicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members
wvho are voting in person or by proxy at a meeting duly called for
this purpose. The Board of Directors may provide for the payment
of such special assessment on & monthly basis.

Section 5. Notice and Quorum for Action Authorized
Under Section 3. Written notice of any membership meeting called
Tor the purpose of taking any action authorized under Section 3
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to case sixty percent (60%) of all the votes of both
classes of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be one half (1/2) of the regquired guorum
at the preceding meeting. ¥o such subsequent meeting shall be
held more than sixty (60? days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for all

-5-
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Lots, except that unimproved Lots owned by the Declarant nay be
assessed at a rate of not less than one-half (1/2) the normal
rate,

Section 7. Date of Commencement of Annual Assessments;
Due [Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the recording of +this Amended Declaration of Covenants,
Conditions and Restrictions. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall thereafter fix the
amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period. Written
notice of the annual a=assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board
of Directors which may also provide for the payment of such
assessment on a nonthly basis. The Association shall, upon
demand, and for a reasonable charge, furnish to any Owner liable
for an assessment a certificate signed by an officer of the
Association setting forth whether the assessments on the proyperty
owned by such Owner have been paid.

Section 8.Effect of Nonpayment of Assegsments:
Remedies of the Association. Any assessment not paid within
thirty (30) days after the due date as established by the Board
of Directors shall bear interest from the due date at the rate of
ten and one half percent (10.5%) per annum. The Association may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property. No

Owner may waive or otherwise escape liability for the assessments
( provided for herein by non-use of the Common Area or abandonment
of his Lot.

Section G. Subordination of the Lien to Mortgages.
¥ The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage or deed of trust.
Sale or transfer of any Lot shall not affect the assessment lien;

provided, however, the sale or transfer of any Lot pursuant to a
‘ foreclosure, or other proceeding iIn lieu thereof, of any first
mortgage or deed of trust, shall extinguish the lien of such
assessment as to payments which became due prior to such sale or
' transfer, but not as to any assessments thereafter becoming due.

ARTICLE V

LAND CLASSIFICATION USE
AND RESTRICTIVE COVENANTS

Section 1. All land within Settler's Bay Village has
been classifled by permitted uses. The permitted uses and set-
backs for each permitted use classification are therein provided.

451 W. i, SUITE 210
ANCHORAGE, ALARKA 90801
(90T) STO-PGR4

\’
LAW OFFiCEN OF
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Section 2. Single Family Residential. Lots One
through Thirty-five [(1-35) of Block One (1), Unit One (1) and
Lots Three through Twenty-six (3-26) of Block Two (2), Unit One
(1), and Lots Five through Twenty (5-20) and Lots Tveniy-nine
through Thirty-nine (29-39) of Block Three (3), Unit One (1) and
Lots One through Five {1-5) of Block Four (4), Unit One (1)} and
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Block Six (6), Block Seven (7), Block Eight (8), Block Nine (9),
and Lots One through Twenty-six (1-26) and Tots Thirty-tvo
through Fifty-one (32-51) of Block Eleven (11), and Lots One
through Eighteen (1-18) of Block Twelve {12) and Blocks Thirteen
(13), Pourteen (14), Fifteen (15), Sixteen (16), Seventeen {17),
Eighteen (18), Nineteen (19), Twenty (20), Twenty-one (21),
Twenty-two (22), and Lots One through Thirty-one (1-31) of Block
Twenty—three (23), Block Twenty-three A (23 A), Block Twenty-four
(24), Block Twenty-four A (24 A), Block Twenty-five (25), and
Block Twenty-six {26), all in Unit Two (2), Settler's Bay
Village. Lots of this classification shall be used for single
family homes, including accessory bulldings, subject, however, to
all of the following limitations and restrictions:

a. No building shall be located on any lot nearer than
twenty-five (25) feet to the front lot line, or nearer
than twenty (20) feet {0 the rear lot line, or nearer
than ten {(10) feet to the side lot lines, except that
corner lots shall have a building set—back of fifteen
{15) feet from the street side lot line.

b. An accessory building is defined as a detached
subordinate building, the use of which 1is customarily
incidental to that of the main buildings such as private
garage or garden tool storage shed.

Ce No improvement, excavation, or other work which in
any way alters any private area from its natural or
improved state as existing on the date such private area
vas first conveyed in fee by grantor to an owner shall
be made or done except upon strict compliance with, and
| ;ffthin the restrictioms of, the provisions of Article

d. The private area of each lot shall be used
exclusively for single famrlly residential purposes,
(including its servante and transient guests) provided,
however, that nothing in this paragraph (d) shall be
deemed %to prevent:

(1) Any artist, artisan, or craftsman from
pursuing his artistic calling if such artist,
artisan, or craftsman alsc uses such private area
for residential purposes, is self—employed, and has
no employees working in such private area, and does
not advertise or offer any product or work of art
for sale to the public upon or from such private
area.

(2) The leasing of any lot from time to time by
the owner thereof, subject, however, to all of the
provisions of the Settler's Bay Village Restric-
tions.

Law OrFrricems or

Brepsor & ScHADY
0o

4531 W. TR, SUITE 210
ANCHORAGE, ALASKA 99001

e. Each private area, and any ani all improvements
J from time to time located thereon, shall be maintained
by the owner thereof in good condition and repsir.

f. No noxious or offensive activity shall be carried
r on upon any lot, nor shall anything be done thereon
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which may be, or may become, a nuisance, or cause V.
unreasonable embarrassment, disturbance, or annoyance to
other owners in the enjoyment of their lots. No repair
or restoration of any motor vehicle, bYoat, trailer,
aircraft, or other vehicle shall be permitted on any
portion of any lot except for emergency repairs thereto
and then only to the extent necessary to enable movement
thereof to a proper repair facility.

& No domestic animals or fowl other than a reasonable
number of generally recognized house or yard pets shall
be maintained on any private area. None of the animals
shall be permitted to run at large.

ha Noe sign or billboard, including but without limita-
tion, conmercial, political, and similar signe shall be
erected, posted, painted, or displayed upon any private
ares, excepb:

(1) Such signs as nay be required by legal
l proceedings,

(2) Residential identification signs of a combined
total face area of three (3) square feet or less
for each residence,

(%) During +the +time of construction of any
residence or other improvement, job identification
signs having a maximum face area of six (6) square
feet per sign and of the type usually employed by
contractors or subcontractors,

(4) Signs advertising the property for sale.

i- No house tralier, mobile home, permanent tent, or
gipilar facility or structure shall be placed on any lot
except to serve as & single family dwelling during the
construction of a permanent home, and =said house
trailer, mobile home, permanent <tent, or similar
facility or structure is to be removed upon completion
of the permanent dwelling. In no event shall said house
trailer, wmoblle home, permanent +tent, or similar
facility or atructure or succession of such structures
remain on any lot formore than twelve (12) months.

. No accessory structures or buildings shall be
congtructed, placed or maintained upon any private area
prior to the construction of the main structure of the
residence; provided, however, that the provisions of
this paragraph shall not apply to temporary construction
shelters or facilities maintained during and used
exclusively in connection with, the construction of the
main structure of the residence.

LAw OFFICER OF
BLEDSOE & BCHADT

4831 W. TTn, BUITE %10
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worn

k. The owner shall nct be permitted to completely
clear a lot on which standing trees of size and beaunty
exist. Space may be clearesd ito provide for construe-
tion, and trees may be thinred so long as the natural
bteauty and aesthetic wvalue of the natural foliage is
retained.
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1. All garbage and trash shall be placed and kept in
covered containers and shall not be permitted to remain
upon any private area for any period of time in excess
of that normally regquired for regular garbage disposal.

m. There shall be no exterior fires whatsoever except
barbeque fires contained within receptables therefor.

Section 3. General and Strip Commercial Businesgs
District. ~ lLots One (1), Two (2), and Lots Twenty-seven through
Forty-seven {27~-47) of Block Two (2), Unit One (1). TLots One
through Four {1-4) and Lots Twenty-one through Twenty-eight (21-
28) of Block Three (3), Unit One (1). Lots Six through Seventeen
{6~17) of Block Four (4}, Unit One (1). lLots of this classifica-
tion are intended specifically for those areas surrounding inter-
sectione where personal services, conveniences, goods, and auto-
related service facilities are desirable and appropriate land
wses. Lots of this classification are subject to the following:

a. Any lot used or designated for commercial use shall
not be used so as to permit excessive noise or smoke and
no unsightly aggregation of commercial equipment shall
be permitted. "Excessive" is defined for these purposes
a8 a degree exceeding that generated by uses permitted
in the district in their customary manner of operation,
or to a degree injurious to the public health, safety,
welfare, or convenience.

b. Buildings shall be set back a minimum of twentiy-
five (25) feet from front lot lines and twenty (20) feet
from rear lot linees and a minimum of ten (10) feet from
side lot 1lines, except that corner lots shall have
building set-back of fifteen (15) feet from the street
side lot line.

Ce. No house trailer, mobile home, or similar facllity
or structure shall be placed on any lot except to serve
a8 & retall display which would be required in the
normal operation of an established business. In no
event shall said house traliler, mobile home, or similar
facility or structure be used as a private residence.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Each single family residence to be con-
structed in Block Six (6), Lots One through Twenty-six (1-26} in
Block Seven (7), Block Sixteen (16) and Block Twenty-six (26) of
Unit Two (2), Settler's Bay Village shall contain a ninimum of
1,400 square feet of living area. Each single family residence
to be constructed in Block One (1), Block Two (2), Block Three
(3}, and Block Four {4) of Unit One (1), and Lots Twenty-seven
through Sixty-nine (27-69) in Block Seven (7), Block Eight
through Fifteen (8-15), and Block Sevenieen through Twenty-five
(17-25) of Unit Two (2) Settler's Bay Village shall contain a
minimum of 1,000 square feet of living area. A garage elther
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Section 3. No building shall bpe erecteld, placed, or
altered on any lot, part or portion of the property without the
installation of a permanent foundation. All construction plans,
specificatione and dwellings will be reguired to meet standard
FHA building codes. One set of plans as finally sapproved shall
be retained mnd maintained by the ARCHITECTURAL CONTROL CUMMITTEE
as a permanent record.

Section 4, If within the twenty (20) Jday period
referred 10 In Section 2, the members of the ARCHITECTURAL
CONTROL COMMITTEE, in their sole discretion, unanimously find
that the proposed work would, for any reason whatsoever be
incompatible with Settler's Bay Village, then the committee shall
not approve the plans, drawings, and specifications submitted to
it, and shall s0 notify the owner concerned in writing setting
forth the reasone for such di{sapproval.

Section S. The ARCHITECTURAL CONTROL COMMITTEE ahall
meet from GLime 1o time as necessary to properly perform ite
duties hereunder. The vote or written consent of any two (2)
members shall constitute an act by the ARCHITECTURAL CONTROL
COMMITTEE unless the unanimous decision of its members is other-
wise required by the Settler's Bay Village Restrictions.

Section 6. The ARCHITECTURAL CONTROL COMMITTEE may,
from time to time and in its aocle discretion, adopt, amend, and
repeal by unaninous vote, rules and regulations, to be known as
"ARCHITECTURAL CONTROL COMMITTEE RULES", which among other
things, interpret or implement the provisions of Article V,
Sections Two (2) and Three (3). A copy of the ARCHITECTURAL
CONTROL COMMITTEE RULES, as they may from time to time be
adopted, amended, or repealed, certified by any member of the
ARCHITECTURAL CONTROL COMMITTEE, shall be recorded and shall
thereupon have the same force in and where a part of the
Settler's Bay Village Restrictiona.

Section 7. Neither the ARCHITECTURAL CONTROL CUMMITTER
nor any member thereof shall be liable to any owner or project
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committee for any damage, loss, or prejudice suffered or claimed
on account of (a) the approval of any plans, drawings, and speci-
fications, whether or not defective, (b) +the construction or
rerformance of any work, whether or not pursuant %o approved
plans, drawings, and specifications, (c¢) the development, or
manner of development of any property within Settler's Bay
Yillage, provided, however, that such member has, with the actual
knowledge possessed by him, acted in good faith.

ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 1. Noise Control. Any motorized vehicles or
mechanical equipment which create annoying or undesirable noises
in the neighborhoed shall not be operated within the
subdiviasion. The operation of motorcycles and/or motorbikes
except as transportation to and from a place of residence shall
not be permitted. Snowzmobiles on any paths, trails, or roads
within +the Bsubdivision shall not be permitted except where
designated and approved for such use.

Section 2. Recreation Trails. The perimeter of the
subdivigion 18 dedicated to the building and use of cross country
ski traile and hiking traile, and shall not be used for any other
FHthan recreational purpose.

Section 3. Enforcement. The Association, or any
Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
regervations, liens, and charges now or thereafter imposed by the
# provisions of this Declaration. The fallure to enforce the
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

~ Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no vise effect any other provision which shall remain in full
force and effect.

Section 5. Amendment. These Covenants, Conditiona and
Reatrictions may be amended, modified, or revcked in any respect
from time to time by Declarant pricor to the time for mandatory
conveyance of +the c¢ommon areas to the owners association.
Subsequent %0 the time for mandatory conveyance of the common
areas to the owners association, the Convenants, Conditions and
Restricts may be amended, modified or revoked by & vote of the
members of the Association who own seventy-five percent (75%) of
the lota in the project.

Law (OIrriceEm or
BreEDsOE & ScHADY
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Section 6. Phased Development. It is contemplated
that the construction and development of SETTLER'S BAY
SUBDIVISION may occur in phases; HOWEVER, no assurances are nade
or given that all the phases will be undertaken or completed or,
if they are undertaken and completed, when such completion will
o¢ccur.

481 W, T'ru, SUITE 210
ANCHORAGE, ALABKA 99801
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Accordingly, any time after seventy-five percent (75%)
of the lots in Units Cne (1} and Two (2) of Settler's Bay
Subdivision have been conveyed %o Owners, said Owners may call
for a specizl meeting to nominate and elect new directors and to
manage the affairs of the Association as provided in the By-Laws;
provided, however, that no actions may be taken or resolutions
adopted which in any way would or could (1) preclude an Owner of
s lot in subsequent phases of development from becoming a member
concurrent with their becoming lot owners as herein contemplated;
or (2) interfere with or restrain Declarant from completing the
remaining phases, including the right of Declarant to nake
!‘changes of whatever nature in any subsequent phase.

Section 1. Conveyance of Common Areas. Conveyance of
the common areas shall occur upon ownership of 90% of the lots in
the project by parties other than Declarant and its successors,
or earlier in Declarants discretion.

IN WITNESS YHEREOP, SETTLER'S BAY PROPERTIES, INC., has
caused these presents to be signed by its duly authorized officer
this day of 1 {4 , 198%1.

SETTLER'S BAY PROPERTIES, INC.

: Its: M W

My 13 1l uspw® ﬂ| o * paenct
» REQUE -WMMM )
ADDRE ) 85.

PHERB~UPICIAL DISTRICT }

THIS IS T0 CERTIFY that on the day of '
1981, Ybefore me, the undersigned, a2 Notary Public in or
Alagka, personally sappear 3 to me kn and
known %o me to¢ be the

, of SETTLER'S BAY
PROPEH_TIES. INC., and o me that é:g had
in i official capacity aforesaid executed the Toregoing
instrument as the free act and deed of the said corporation for

¢
3§§§ the uses and purposes therein stated.
[}
Eabj WITNESS my hand and notarial seal on the day and year
' gi'i; ft in this certificate first above written.
B
i
| izt §977/9,
55 ctar ¢ in and for, Alas
My Commission Expires: 9 -

Il"'lu:,

'
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AMENDMENTS TO
AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THESE AMENDMENTS, made this 3Y day of Asovewvber ,
1981, by SETTLER'S BAY PROPERTIES, INC., an Alaska corporation,
hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
in the Palmer Recording Distriect, Third Judiecial District, State

. of Alaska, more particularly described as:

SETTLER'S BAY SUBDIVISION, Unit No. 1,
according to the official plat thereof filed
under Plat No. 75=61, records of the Palmer
Recording District, Third Judicial District,
State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2,
according to the official plat thereof filed
under Plat No. 77-1T7, records of the Palmer
Recording District, Third Judicial District,
State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2,
according to the official plat thereof filed
under Plat No. 77-18, records of the Palmer
Recording District, Third Judielial District,
State of Alaska;

and,

WHEREAS, in Article VII, Section 5 of the Amended

Declaration of Covenants, Conditions and Restrictions made on the ?

13th day of May, 1981, and recorded in Book 233, Page 455, of the
Palmer Recording District, Third Judicial District, State of
Alaska, the Declarant reserved the right to subsequently amend
these Covenants, Conditions and Restrictions; and,

WHEREAS, Declarant wishes to amend the above-referenced
Amended Declaration of Covenants, Conditions and Restrictions,

NOW, THEREFORE, Declarant hereby declares that those
Sections set forth below of the Amended Declaration of Covenants,
Conditions and Restrictions executed May 13, 1981, and recorded
at Book 233, Page U455, of the Palmer Recording Distriect, Third
Judicial District, State of Alaska, are hereby amended to read as

{ follows, Declarant reaffirming and republishing those other
; unaffected Sections of the Declaration as amended:

ARTICLE 1
DEFINITIONS

Settler's Bay Owners Association, its successors, and assigns.

iﬁ/(__ Section 1. "Association™ shall mean and refer to

Section 2, "Owner™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including

A

o
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. further include one or more persons or entities who are
; purchasing pursuant to an installment or land sales contract and

i Settler's Bay Subdivision,

i to pay to the Association (i) annual agsessments or charges; and,

BOOKATAPAGESS'3

contract sellers, but excluding those having such interest merely
as security for the performance of an obligation. "Ownper" shall

who will not be entitled to receive fee simple title of record
until they have performed the terms of said installment or land
sales contract (hereinafter referred to as "land sale contract"
and/or "land sale contract purchaser®).

Section 3. "Properties™ shall mean and refer to that
certain real property hereinbefore described and such additions
thereto as may hereafter be brought within the jurisdiction of
the Aasociation by the development of latter phases of the

Declarant shall have the right to include additional
property in the future from time to time within the scope and
purview of these Covenants, Conditions and Restrictions, as the
same may be amended from time to time, and subject such additions
to the Jjurisdiction and authority of the Association, which
responsibility and obligation the Association hereby accepts.
Sald additional property and the Owners thereof shall be subject
to these Covenants, Conditions and Restrictions as if originally
included therein, and shall, among other things, pay and satisfy
the fees and assessments herein set forth and otherwise abide by
and perform the same.

Section 4. "Common Area™ shall mean all real property
now or hereafter owned by the Association for the common use and
enjoyment of the Owners, whether or not said real property is
actually owned by the Association; the criteria being that its i
use will benefit the Owners in common and will be available for
the use of all Owneras.

Segtion 5, "Lot™ shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties,
with the exception of the Common Area and other tracted land.

Section 6, "Declarant™ shall mean and refer to
Settler's Bay Properties, Inc., an Alaska corporation, and its
successors and assigns if such successors or aasigns should
acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Assesaments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Quner of any Lot, by

|
l
acceptance of a deed therefor, whether or not it shall be a0 '
expressed in such deed, and each Owner who is purchasing pursuant |
to a land sales contract, shall be deemed to covenant and agree |

recial assessments shall be fixed, established and
collected from time to time as hereinafter provided. The annual
and special assessments, together with interest thereon and costs
of collection thereof, shall be a continuing lien upon the
property against which each such assessment is made., Each such
assessment, together with interest thereon and costs of
collection thereof, shall alsc be the personal obhligation of the
person who is the Ouner of such property at the time when the

-2~
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i assessment fell due. Such personal obligations shall not pass to
his successors in title unless expressly assumed by them.

Section 8., Effeot of Non-Payment of Assessments:
Remedies of the Assoclation. Any assessment not pald within
thirty (30) days after the due date, as established by the Board
of Directors, shall bear interest from the due date at the
highest rate permitted by law. The Association may bring an !
action at law against the Owner persaonally cbligated to pay the
same or foreclose the lien against the property. No Owner may
waive or otherwise escape liability for the assessments provided |
for herein by non-use of the Common Area or abandonment of his ! :

1

Lot.

ARTICLE V

LAND CLASSIFICATION USE E
AND RESTRICTIVE COVENANTS ;

Section 4. Compliance with Government Requirements. i
{ Nothing contained herein shall relieve the Owner of the :
obligation to comply with applicable government requirements now
or hereafter in effect. i

ARTICLE VI
r » ARCHITECTURAL CONTROL :

Section 6. The ARCHITECTURAL CONTROL COMMITTEE may, §
from time to time and in its sole discretion, adopt, amend and
repeal by unanimous vote, rules and regulations, including a fee
for lts costs, to be known as "ARCHITECTURAL CONTROL COMMITTEE
RULES", which, among other things, interpret or implement the i
provisions of Article V, Sections Two (2) and Three (3). A copy
of the ARCHITECTURAL CONTROL COMMITTEE RULES, as they may from
, time to time be adopted, amended or repealed, certified by any
menber of the ARCHITECTURAL CONTROL COMMITTEE, shall be recorded
and shall thereupon have the same force as if it were a part of
the Settler's Bay Village Restrictions.

ARTICLE VII
MISCELLANEQUS PROVISIONS

| Section 2. Recreation Trails. The perimester of the

| subdivision designated as a pedestrian easement on the recorded
plat map(s) is dedicated to the building and use of cross country
ski trails and hiking trails, and shall not be used for any other
than recreational purposes.

Section 5. Amendments. These Covenants, Conditions and
Restrictions may be amended, modified or revoked in any respect
e to time by Declarant prior to the time of the first
conveyance of a Common Area to the Owners Association.
Subsequent to that time, the Covenants, Conditions and
Restrictions may be amended, modified or revoked by a vote of the
members of the Association who own seventy-five percent (75%) of
the Lots in the project.

)
*
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Section T.

Convevance of Common Areas.

AGES‘?_

any time and from time to time, may, at its sole discretion and
may be agreed upon

option, but upon such terms and conditions as

with the Association, sell, convey and transfer all or any
¢ portion of the Common Areas to the Association; provided,

however, that the Association must accept the

conveyance and the real property described therein and accept the |

tender of such

same as part of the Common Area if such tender is offered and

made free and clear of liens and encumbrances.

IN WITNESS WHEREOF, SETTLER'S BAY PROPERTIES, INC. has
caused_these preseits to’be signed by 1ts duly authorized officer

this day of 1981.

SETTLER'S BAY PROPERTIES, INC.

Lssr

By:
Its
STATE OF ALASKA )
) ss.
Third Judicial District )

THIS IS TO CERTIFY that on this day ofxﬂfﬂr_&‘,
1981, before me, the undersigne public in and for
Alaska, personally appeared y to me
known and known to me to be t 'S BAY

O RTIES, INC., and

orricial capac
the uses and purposes therein stated.

WITNE3SS my hand and notarial seal on
‘this certificate first above written.

y aforesaid, executed the foregoing
instrument as the free act and deed of the sald corporation for

the day and year in

G ke

A,
Notagffy Public in
My mmission expires:

and for Alaska
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Bledsoe + cmdl
Uil Mincse™® DRirt

RECORDED:-T i€ |
DISTRICT BcH , A . 9IR3
REQUESTEL BY ey et VR
2ry ‘r \6
-lf

Declarant, at

PP

REE SRR Y E RETE ¥ PR AR

A B

R T

T s A e Ry

e o



Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

L RCOK 2GR PAGE Y 1

RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

¥ THIS RESTATEMENT, made this gt* day of Fg,_(g r%,
, 1982, by SETTLER'S BAY PROPERTIES INC., an Alaska corporation,
hereinafter referred to as “Declarant“

‘
i
it
l

WITNESGSET H:

WHEREAS, Declarant is the owner of certain real property
g loeated in the Palmer Recording District, Third Judicial
. District, State of Alaska, more particularly described as:

SETTLER'S BAY SUBDIVISION, Unit No. 1,
according to the official plat thereof filed
under Plat No. 75-61, records of the Palmer
Recording Distriet, Third Judicial District,
State of Alaskaj

SETTLER'S BAY SUBDIVISION, Unit No. 2,
according to the official plat thereof filed
' under Plat No. 77-17, records of the Palnmer
Recording Distriet, Third Judicial District,
State of Alaska;

Jme

SETTLER'S BAY SUBDIVISION, Unit No. 2,

‘ according to the official plat thereof filed
P under Plat No. 77-18, records of the Palpmer

] . Recording District, Third Judicial Distriet,
- { State of Alaska;

. and,

! WHEREAS, in Article VII, Section 5 of the Amended

, Declaration of Covenants, Conditions and Restrictions made on the
{ 13th day of May, 1981, and recorded in Book 233, at Page 455, of
{ the Palmer Recording Distriet, Third Judicial District, State of
; Alaska, the Declarant reserved the right to subsequently amend

; these Covenants, Conditions and Restrictions; and,

' WHEREAS, Declarant wishes to restate the Amended

' Declaration of Covenants, Conditions and Restrictions made on the
i 13th day of May, 1981, and recorded in Book 233, at Page U55, of
i the Palmer Recording District, Third Judicial District, State of
. Alaska, incorporating those changes made in the Amendments to

| Amended Declaration of Covenants, Conditions and Restrictions

. made on the 3rd day of November, 1981, and recorded in Book 252,

; at Page 892, of the Palmer Recording District, Third Judicial

. District, State of Alaska, so that the Restated Declaration of

| Covenants, Conditions and Restrictions will contain all pertinent
}proviaions of both documents for ease of reference and
iinterpretation,

NOW, THEREFORE, Declarant hereby declares that this
fRestatement contains, in integrated form, those provisiona set
lforth in the above-referenced documents:

I

R : “”i-""'—‘w---n—
iﬂk*"!!ﬂpu. !

ARTICLE I
DEFINITIONS

Section 1. T"Association"™ shall mean and refer to

R
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Settler's Bay Owners Assocliation, its successors and assigns.

k Section 2. "Owner" shall mean and refer to the record

. owner, whether one (1) or more persons or entities, of a fee ;

. simple title to any Lot which is a part of the Properties, i

7 including contract sellers, but excluding those having such =

. interest merely as security for the performance of an

5 obligation. "Owner®™ shall further include cne (1) or more

- peraons or entities who are purchasing pursuant to an installment

i or land sales contract and who will not be entitled to receive

. fee simple title of record until they have performed the terms of

. said installment or land sales contract (hereinafter referred to
as "land sale contract" and/or "land sale contract purchaser®).

|

] Section 3. "Properties™ shall mean and refer to that
icertain real property hereinbefore described and such additions
, thereto as may hereafter be brought within the jurisdiction of
 the Association by the development of latter phases of the
’Settler'a Bay Sudivision. :

Declarant shall have the right to include additional
i property in the future from time to time within the scope and ‘
| purview of these Covenants, Conditions and Restrictions, as the

. same may be amended from time to time, and subject such additicna
i to the jurisdiction and authority of the Association, which
i;responaibility and obligation the Association hereby accepts.
j?Said additional property and the Owners thereof shall be subject
| to these Covenants, Conditions and Restrietions as if originally |
. included therein, and shall, among other things, pay and satisfy
. the feesa and assessments herein set forth and otherwise abide by
fand perform the same.
|

P L

Section 4. "Common Area"™ shall mean all real property
| now or hereafter owned by the Association for the common use and
. enjoyment of the Owners, whether or not said real property is
, actually owned by the Association; the criteria being that its
i use will benefit the Owners in common and will be avajilable for
the use of all Owners,

T BT Aemb s menna

Section 5. "Lot"™ shall mean and refer to any plot of
. land shown upon any recorded subdivision map of the Properties,
. with the exception of the Common Area and other tracted land.

Section 6. "Declarant® shall mean and refer to
. Settler's Bay Properties, Inc., an Alaska corporation, and its !
; successors and assigns if such successors or assigns should w
i acquire more than one (1) undeveloped Lot from the Declarant for
| the purpose of development.

PROPERTY RIGHTS -

Section 1. OQwners' Easements of En!ozment. Every Owner i

| shall have a non-exclusive right and easement of enjoyment in and
to the Common Area, which shall be appurtenant to and shall pass

i with the title to every Lot, subject to the following
provisions:

i
|
i ARTICLE IIX
!
|
I
!
_ |
s t a, The right of the Associatlion to charge

o reasonable admission and other fees for the use of any
T recreational facility situated upon the Common Area and
- ’ to promulgate and enforce reasonable rules and
i regulations for the use of such facilities;

-2
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voting rights and right to use of the recreational
facilities by an Owner for any period during which any
assessment against his Lot remains unpaid, and for a

! period not to exceed sixty (60) days for any infraction
of its published rules and regulations; and,

t b. The right of the Assoclation to suspend the
]
|

| ¢. The right of the Association to dedicate or

[ transfer all or any part of the Common Area to any
public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be
effective unless an instrument signed by seventy-five
percent (75%) of each class of members agreeing to such
dedication or transfer has been recorded.

! Section 2. Delegation of Use. Any Owner may delegate,
i in accordance with the By-Laws ol the Association, his right of

: enjoyment to the Common Area and facilitles to the members of his
; family, his tenants or contract purchasers who reside on the

i property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is
subject to regulations and assessment by the Association shall be
a member of the Association. Membership shall be appurtenant to,
and may not be separated from, the ownership of a Lot.

Section 2. Voting Rights. The Association shall have
two (2) classes of voting membership:

Class A, (Class A members 3hall be all Owners with
the exception of the Declarant, and shall be entitled to
one (1) vote for each Lot owned. When more than one (1)
person holds an interest in any Lot, all such persons
shall be members, The vote for such Lot shall be
exercised as they, among themselves, determine, but in
no event shall more than one (1) vote be cast with
respect to any Lot.

Class B. Class B member(s) shall be the Declarant,
who shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be
converted to Class A membership when the total votes
outstanding in the Class A membership equal the total
votes outstanding in the Class B membership.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
| Assessments.— THe becTarant, Tor each Lot owned wITRIn the
i| Properties, hereby covenants, and each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, and each Owner who is purchasing pursuant
nd sales contract, shall be deemed to covenant and agree
to pay to the Association (i) annual assessments or charges; and,
" (11) special assessments shall be fixed, established and
i collected from time to time as hereinafter provided. The annual
and special assessments, together with interest thereon and cosats

—3‘
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fi
. of collection thereof, shall be a continuing lien upon the
. property against which each such assessment is made. Each such
,assessment, together with interest thereon and costs of
s collection thereof, shall also be the personal obligation of the
. person who is the Owner of such property at the time when the
. assessment fell due, Such personal obligations shall not pass to
lEhis successors in title unless expressly assumed by them.
I Section 2. Purpose of Assessments., The assesaments
,ilevied by the Association shall be used exclusively for the
;. purpose of promoting the recreation, health, safety, enjoyment
|and welfare of the Owners of the Properties, and for the
improvement and maintenance of property, services and facilities
H

devoted to such purposes.

Section 3, Maximum Annual Assessment. Until January 1,
1983, the maximum annual assessment which may be levied by the
;.Board of Directors shall be ONE HUNDRED FIFTY and 00/100 DOLLARS
‘;(3150.00) per Lot.

a. From and after January 1, 1983, the maximum
annual assessment which may be levied by the Board of
Directors without a vote of the membership shall be
adjusted in relation to the Consumer Price Index for the
Municipality of Anchorage, Alaska, issued by the Bureau
of Labor Statistics of the United States Department of
Labor, hereinafter referred to as the "price index
figure"; provided, however, that in no event shall the
maximum annual assessment be reduced toc an amount less
that ONE HUNDRED FIFTY and 00/100 DOLLARS ($150.00) per
Lot. The adjustment in the maximum annual assessment
shall be determined as follows:

The price index figure for October, 1980, the price
i index figure for October of the year immediately
preceding the year for which such adjustment is to
be made and the sum of ONE HUNDRED FIFTY and 00/100
DOLLARS ($150.00) shall be the basis upon which
such adjustment shall be computed. The difference,
if any, between the price index figure for October,
1980, and the price index figure for October of the
year immediately preceding the year for which such
i ad justment is to be made shall be ascertained by

! subtracting the lesser from the greater of such
figures. Thereafter, such difference shall be

. divided by the price index figure for October,

| 1980, which will provide the percentage of change,
if any, in the price index figure. If such
percentage of change represents an increase, then
the maximum annual assessment for the following
assessment vear shall be ONE HUNDRED FIFTY and
00/100 DOLLARS ($150.00), plus the sum derived by
multiplying the sum of ONE HUNDRED FIFTY and 00/100
DOLLARS ($150.00) by such percentage of change.

In the event the Consumer Price Index issued by the
United States Depariment of Labor be discontinued, or if
there is a substantial change in the method of
determining the price index figure from the base month
of October, 1980, any other appropriate and suitable
governmental index shall be used provided it offers a
comparison between a period reasonably close to October,
1980, and the subsequent month being measured.

b. From and after January 1, 1983, the maximum
annual assessment may be increased above the amount

-n’
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otherwise allowable under "a." above to a stated maximum
amount, applicable to that year only, by an affirmative
vote of two-thirds (2/3) of each class of members who
are voting on such resolution, in person or by proxy, at
a meeting duly called for this purpose., This provision
: shall not apply to a pro-rata assessment of the cost of
i road maintenance following the failure of a majority of
" i the qualified resldents of the subdivision to vote in
favor of the establishment of a service area for that
purpose in an election held by the Matanuska-Susitna
Borough.

Section 4, Special Assessments for Capital
Improvements. In addlition to the annual assessments authorized
. above, the Asscciation may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
. of defraying, in whole or in part, the cost of any censtruetioen,
y reconstruction, repair or replacement of a capital improvement
;upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the
. assent of two-thirds (273) ol the votes of each class of members !
, who are voting, in person or by proxy, at a meeting duly called
< Tor that purpose, The Board of Directors may provide for the :
. payment of suc¢h special assessment on a monthly basis. |

]J Section 5. Notice and Quorum for Action Authorized

| Under SectIon 3 Written noticé of any membership meetiIng called
i Tor the purpose of taking any action authorized under Section 3

i hereinabove shall be sent to all members not less than thirty

' (30) days, nor more than sixty (60) days in advance of the

. meeting. At the first such meeting called, the presence of j
,tmembers or of proxies entitled to cast sixty percent (60%) of all .
i the votes of both classes of membership shall constitute a

./ quorum. If the required quorum is not present, another meeting

i may be called subject to the same notice requirement, and the

ii required quorum at the subsequent meeting shall be one-half (1/72)
L;of the required quorum at the preceding meeting. No¢ such

| subsequent meeting shall be held more than sixty (60) days
.,following the preceding meeting.

Tarw
-l

ﬁ Section 6., Uniform Rate of Assessment. Both annual and
i special assessments must be Tixed at a uniform rate for all Lots,
; except that unimproved Lots owned by the Declarant may be

yw assessed at a rate of not less than one-half {1/2) the normal

' rate.

E | Section 7. Date of Commencement of Annual Assessments:
' Due Dates, The annual assessments provided for hereln shall
3 , commence as to all Lots on the first day of the month following
! the recording of the Amended Declaration of Covenants, Conditions
. and Restrictions., The first annual assessment shall be adjusted
, according to the number of months remaining in the calendar
- ‘ i year. The Board of Directors shall thereafter fix the amount of
i the annual assessment against each Lot at least thirty (30) days
. in advance of each annual assessment period. Written notice of
, the annual assessment shall be sent to every Owner subject |
i thereto. The due dates shall be established by the Board of [
! Directors, which may also provide for the payment of such
, assessment on a monthly basis. The Association shall, upon 1
. demand and for a reasonable charge, furnish to any Owner liable
, for an assessment a certificate, signed by an officer of the ;

: tion, setting forth whether the assessments on the |
: o ! property owned by such Owner have been paid.
o 1

ﬁﬂ#‘ﬁig |

Section 8, Effect of Non-Payment of Assessments:
. Remedies OF the Assoclation. Any assessment not pald within

( -5-
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thirty (30) days after the due date, as established by the Board
. of Directors, shall bear interest from the due date at the
. highest rate permitted by law. The Association may bring an
. action at law against the Owner personally obligated to pay the
, same or foreclose the lien against the property. No Owner may
. wailve or otherwise escape liability for the assessments provided
- for herein by non-use of the Common Area or abandonment of his
. Lot.

i Section 9, Subordination of the Lien to Mortgages. The !
lien of the assessments provided lor hereln shall be subordinate
., to the lien of any first mortgage or deed of trust. Sale or
! transfer of any Lot shall not affect the assessment lien; ;
provided, however, the sale or transfer of any Lot pursuant to a
! foreelosure, or other proceeding in lieu thereof, of any first
, mortgage or deed of trust shall extinguish the lien of such
asseasment as to payments which became due prior to such sale or
transfer, but not as to any assessaments thereafter becoming

due.
!

ARTICLE V

LAND CLASSIFICATION USE AND
RESTRICTIVE COVENANTS

w -

™ Section 1. All land within Settler's Bay Village has
: been classilied by permitted uses. The permitted uses and set-
backs for each permitted use classification are therein
provided.

Section 2, Single Family Residential. Lots One through |
Thirty-five (1=-35) © ock One y un ne (1), and Lots Three
through Twenty-six (3-26) of Block Two (2), Unit One (1), and
Lots Five through Twenty (5-20) and Lots Twenty-nine through ;
Thirty-nine (29-39) of Block Three (3), Unit One (1), and Lots |
One through Five (1-5) of Block Four (i), Unit One (1), and Bloek -
Six (6), Block Seven (7), Block Eight (8), Block Nine (9) and :
Lots One through Twenty-six (1-26) and Lots Thirty-two through
Fifty-one (32-51) of Block Eleven (11), and Lots One through ;
Eighteen (1-18) of Block Twelve (12) and Blocks Thirteen (13), _
. Fourteen (14), Fifteen (15), Sixteen (16), Seventeen {(17), ‘
"Eighteen (18), Nineteen (19), Twenty (20), Twenty-one (21),
Twenty-two (22), and Lots One through Thirty-one (1-31) of Block
" Twenty=-three (23), Block Twenty-three A (23 A), Block Twenty-four

, (24), Block Twenty-four A (2% A), Block Twenty-five (25), and
| i Block Twenty-six (26), all in Unit Two (2), Settler's Bay
_ t Village. Lots of this classification shall be used for single
; : . family homes, including accessory buildings; subject, however, to
all of the following limitations and restrictions:

a. No building shall be located on any lot nearer
than twenty-five (25) feet to the front lot line, or
nearer than twenty (20) feet to the rear lot line, or !
nearer than ten (10) feet to the side lot lines, except
that corner lots shall have a building set-back of
fifteen (15) feet from the street side lot line.

b. An accessory building is defined as a detached

| subordinate building, the use of which is customarily
1 incidental to that of the main bulldings, such as !
private garage or garden tool storage shed. !
l

#aai'”'-"r---_- ¢. No improvement, excavation, or other work which

in any way alters any private area from its natural or
improved state as existing on the date such private area

b=
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i was first conveyed in fee by grantor to an owner shall
be made or done except upon strict compliance with, and
within the restrictions of, the provisions of Article
VI.

d. The private area of each lot shall be used
exclusively for single family residential purposes,
/ ; (including its servants and transient guests) provided,
: i however, that nothing in this paragraph (d) shall be
! deemed to prevent:

(1) Any artist, artisan, or craftsman from
pursuing his artistic calling if such artist, ]
artisan, or craftsman also uses such private area '
for residential purposes, i3 self-employed, and has ,
no employees working in such private area, and does |
not advertise or offer any product or work of art
for sale to the public upon or from such private
area. |

(2) The leasing of any lot from time to time
by the owner thereof, subject, however, to all of
the provisions of the Settler's Bay Village
Restrictions.

-

from time to time located thereon, shall be maintained
by the owner thereof in good condition and repair.

f. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done
thereon which may be, or may become, a nuisance, or
cause unreasonable embarrassment, disturbance, or i
annoyance to other owners in the enjoyment of their
lots. No repair or restoration of any motor vehicle,
boat, traller, aircraft, or other vehicle shall be
permitted on any portion of any lot except for emergency |
repairs thereto and then only to the extent necessary to |
enable movement thereof to a proper repair facility. i
|
|

g

|
; @, Fach private area, and any and all improvements E
i
|
1
1
|

g. No domestic animals or fowl other than a
reasonable number of generally recognized house or yard
pets shall be maintained on any private area. None of
the animals shall be permitted to run at large.

h. No sign or billboard, including but without | £
limitation, commercial, political, and similar signs ! '
shall be erected, posted, painted, or displayed upon any
private area, except:

(1) Such signs as may be required by legal
proceedings,

(2) Residential identification signs of a
combined total face area of three (3) square feet
or less for each residence,

(3) During the time of construction of any
residence or other improvement, job identification |
signs having a maximum face area of six (6) square
feet per sign and of the type usually empleyed by

./(-_‘ contractors or subcontractors,
(3) Signs advertising the property for

M sale.

Foho T T
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i 1. No house trailer, mobile home, permanent tent,
I or similar facility or structure shall be placed on any
ﬁ lot except to serve as a single family dwelling during

i the constiruction of a permanent home, and said house

| trailer, mobile home, permanent tent, or similar

I facility or structure is to be removed upon completion

! of the permanent dwelling. In no event shall said house
1 trailer, mobile home, permanent tent, or similar
facility or structure or succession of such structures
remain on any lot formore than twelve (12) months.

3. No accessory structures or buildings shall be
constructed, placed or maintained upon any private area
prior to the construction of the main structure of the i
residence; provided, however, that the provisions of 1
this paragraph shall not apply to temporary construction
shelters or facilities maintained during and used
exclusively in connection with, the construction of the
main structure of the residence.

k. The owner shall not be permitted to completely
¢clear a lot on which standing trees of size and beauty
exist. Space may be cleared to provide for i
construction, and trees may be thinned so long as the
natural beauty and aesthetic value of the natural
o foliage is retained.

1. All garbage and trash shall be placed and kept |
in covered containers and shall not be permitted to
remain upon any private area for any period of time in |
excess of that normally required for regular garbage
disposal. i

m. There shall be no exterior fires whatsoever .
except barbeque fires contained within receptables
therefor, |

i Section 3. General and Strip Commercial Business
District .~ Lots Une (1), Two (2), and Lols Jwenty-seven through

| Forty-seven (27-47) of Block Two (2), Unit One (1). Lots One

| through Four (1-4) and Lots Twenty-one through Twenty-eight (21-

. 28) of Block Three {3), Unit One (1). Lots Six through Seventeen '

i (6=-17) of Bloek Four (i), Unit One (1). Lots of this }

i classification are intended specifically for those areas i

. surrounding intersections where personal services, conveniences,

; g@oods, and auto-related service facilities are desirable and

. appropriate land uses. Lots of this classification are subject

to the following:

a. Any lot used or designated for commercial use
shall not be used so as to permit excessive noise or
smoke and no unsightly aggregation of commercial
equipment shall be permitted. "Excessive™ is defined
for these purposes as a degree exceeding that generated
by uses permitted in the district in their customary
manner of operation, or to & degree injurious to the
public health, safety, welfare, or convenience.

b. Buildings shall be set back a minimum of

f twenty-five (25) feet from front lot lines and twenty
‘ (20) feet from rear lot lines and & minimum of ten (10)

; . feet from side lot lines, except that corner lots shall .
e have building set-back of fifteen (15) feet from the R
street side lot line.

¢. No house traller, mobile home, or similar l

-B-
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facility or structure shall be placed on any lot except
to serve as a retail display which would be required in
the normal operation of an esatablished business. In no
event shall said house trailer, mobile home, or similar
facility or structure be used as a private residence.

Section 4, Compliance with Government Requirements.

© Nothing contained herein shall relieve the Owner of the

" obligation to comply with applicable government requirements now
i or hereafter in effect.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Each single family residence to be
. constructed In Block Six (6), Lots One through Twenty-six (1-26)
 in Block Seven (7), Block Sixteen (16) and Block Twenty-six (26)
of Unit Two (2), Settler's Bay Village shall contain a minimum of
i 1,400 square feet of living area. Each single family residence
to be constructed in Block One (1), Block Two (2), Block Three
{3), and Block Four (4#) of Unit One (1), and Lots Twenty-seven
through Sixty-nine (27-69) in Block Seven (7), Block Eight
‘ : through Fifteen (8-15), and Block Seventeen through Twenty-five
(17=25) of Unit Two (2) Settler's Bay Village shall contain a
wminimum of 1,000 square feet of living area. A garage either
attached to or detached from the main structure of the residence
is not to be construed as living area.

Section 2. No building, fence, wall, or other structure
. shall be commenced, erected, or maintained upon the properties,
nor shall any exterlor addition to or change or alteration
therein be made until the plans and specifications showing the
natural kind, shape, height, materials, and locations of the same
shall have been submitted to and approved in writing as to
harmony of external design and location in relation to
surrounding structures and topography by the ARCHITECTURAL
CONTROL COMMITTEE which is composed of three (3) or more
representatives appointed by Settler's Bay Properties, Inc. At
any time, the then record owneers of seventy-five percent (75%)
of the lots shall have the power through a duly recorded written
instrument to change the membership of the committee or to
withdraw from the committee or restore to it any of its powers
and duties. In the event said committee fails to approve or
disapprove such design and location within twenty (20) days after
i sald plans and specifications have been submitted to it, thias
1 i‘article will be deemed to have been fully complied with,

Section g. Ne building shall be erected, placed, or
. altered on any lot, part or portion of the property without the

; installation of a permanent foundation. All construction plans,
. specifications and dwellings will be required to meet standard

| FHA building codes. One set of plans as finally approved shall

+ be retained and maintained by the ARCHITECTURAL CONTROL COMMITTEE
as a permanent record.

Section 4, If within the twenty (20) day period
‘Jreferred to In Jection 2, the members of the ARCHITECTURAL
CONTROL COMMITTEE, in their scle discretion, unanimously find

; e proposed work would, for any reason whatsoever be
- I incompatible with Settler's Bay Village, then the committee shall
_ - : not approve the plans, drawings, and specifications submitted to

ﬁw#pdﬁ*‘ it, and shall so notify the owner concerned in writing setting
- forth the reasons for such disapproval.

-9~
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Section S. The ARCHITECTURAL CONTROL COMMITTEE shall

,meet from time Lo time as necessary to properly perform its
duties hereunder. The vote or written consent of any two (2)
.members shall constitute an act by the ARCHITECTURAL CONTROL

. COMMITTEE unless the unanimous decision of its members is other-

,‘wise required by the Settler's Bay Village Restrictions.

’ f Section 6. The ARCHITECTURAL CONTROL COMMITTEE may,
from time to time and in its sole discretion, adopt, amend and
repeal by unanimous vote, rules and regulations, including a fee
v for its costs, to be known as "ARCHITECTURAL CONTROL COMMITTEE

LRULES" which, among other things, interpret or implement the
iprovisions of Article V, Sections Two (2) and Three (3). A copy
i, of the ARCHITECTURAL CONTROL COMMITTEE RULES, as they may from ?
i time to time be adopted, amended or repealed, certified by any i
, member of the ARCHITECTURAL CONTROL COMMITTEE, shall be recorded
. and shall thereupon have the same force as if it were a part of
fthe Settler's Bay Village Restrictions.

i Section 7. Neither the ARCHITECTURAL CONTROL COMMITTEE
. DOr any member thereof shall be liable to any owner or project
i, committee for any damage, loss, or prejudice suffered or claimed
p on account of (a) the approval of any plans, drawings, and speci- |
| fications, whether or not defective, (b) the construction or
i performance of any work, whether or not pursuant to approved
i plans, drawings, and specifications, (c¢) the development, or -
; manner of development of any property within Settler's Bay .
,;VIllage, provided, however, that such member has, with the actual
knowledge possessed by him, acted in good faith.

-

ARTICLE VII

i
i
! MISCELLANEQUS PROVISIONS
|

Section 1. Noise Control. Any motorized vehicles or !

|Imechanical equlpment which create annoying or undesirable nolses
; in the neighborhood shall not be operated within the

,?subdiviaion. The operation of motorcycles and/or motorbikes

j; except as transportation to and from a place of residence shall

ﬁnot be permitted. Snowmobiles on any paths, trails, or roads

| within the subdivision shall not be permitted except where

designated and approved for such use.

|

\ Section 2, Recreation Trails. The perimeter of the

; subdivision designated as a pedestrian easement on the recorded
+

i

!

|

plat map(s) is dedicated to the building and use of cross country |
ski trails and hiking trails, and shall not be used for any other
than recreational purposes. |

Section 3, Enforcement. The Association, or any Owner,
, shall have the right to enforce, by any proceeding at law or in J
equity, all reatrictions, conditions, covenants, reservations,

; 1iens, and charges now or thereafter imposed by the provisions of :
! this Declaration, The fallure to enforce the covenant or

i restriction herein contained shall in no event be deemed a waiver |
of the right to do aso thereafter. |

: Section §. Severability. Invalidation of any one of

» these covenanis or restrictions by judgment or court order shall
" in no wise effect any other provision which shall remain in full
d effect.

| Section 5. Amendments. These Covenants, Conditions and
i Restrictions may be amended, modified or revoked in any respect
i from time to time by Declarant prior to the time 5f the first

- {0~
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: conveyance of a Common Area to the Owners Association.

}

1
., undertaken and completed, when such completion will occur.

i

|
i

Subsequent to that time, the Convenants, Conditions and
Restrictions may be amended, modified or revoked by a vote of the
members of the Association who own seventy-five percent (75%) of
che Lots in the project.

Section 6. Phased Development. It is contemplated that |

the construction and development of SETTLER'S BAY SUBDIVISION may

.occur in phases; HOWEVER, no assurances are made or given that
all the phases will be undertaken or completed or, if they are

I Accordingly, any time after seventy-five percent (75%)

i of the lots in Units One (1) and Two (2) of Settler's Bay

Subdivision have been conveyed to Owners, said Owners may call

.for a special meeting to nominate and elect new directors and to

manage the affairs of the Association as provided in the By-Laws;
. provided, however, that no actions may be taken or resolutions

; adopted which in any way would or could (1) preclude an Owner of
. a lot in subsequent phases of development from becoming a menmber

5 eoncurrent with their becoming lot owners as herein contemplated;

.or (2) interfere with or restrain Declarant from completing the

i remaining phases, including the right of Declarant to make

‘changes of whatever nature in any subsequent phase.
|
i

Section 7. Conveyance of Common Areas. Declarant, at
. any time and from time to time, may, at iLs sole discretion and

. option, but upon such terms and conditions as may be agreed upon

, with the Association, sell, convey and transfer all or any

; portion of the Common Areas to the Assoclation; provided,
i however, that the Association must accept the tender of such

: conveyance and the real property deseribed therein and accept the

; same as part of the Common Area if such tender is offered and
, made free and clear of liens and encumbrances.

H IN WITNESS WHEREOF, SETTLER'S BAY PROPERTIES, INC. has
{

j caused this Restatement to,.be signed by its duly authorized

, officer this _41‘_ day of _M_, 1982.

SETTLER'S BAY PROPERTIES, INC.

omer, General Manager

i
i STATE OF ALASKA

)
} ss.
'Third Judicial Distriot ) ,
I THIS IS TO CERTIFY that on this ‘/ day of ’

{1982, before me, the undersigned, a Notary Publie in an or

| Alaska, personally appeared Richard Romer, known tc me and to me
., known to be the General Manager of the corporation named in the

| foregoing instrument, and he acknowledged to me that he had, in
ihis official capacity aforesaid, executed the foregoing

! instrument as the free act and deed of the said corporation for
|the uses and purposes therein stated.

-]l
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WITNESS my hand and official seal the day and year in

; this certificate first above written.

Nofar§ &usrfc 'i‘n an% ?or Alaska.
My coMmisaion expires: 4.[&[‘& 1
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RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS RESTATEMENT, made this 23rd day of July ,
1982, by SETTLER'S BAY PROPERTIES, INC., an Alaska corporation,
hereinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certain real
property located in the Palmer Recording District, Thirqd Judicial
District, State of Alaska, more Particularly described as:

SETTLER'S BAY SUBDIVISION, Unit No. 1, according
to the official plat thereof filed under Plat No.
75-61, records of the Palmer Recording District,
Third Judicial District, State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2, according

to the official plat thereof filed under Plat No.
77-17, records of the Palmer Recording District,

Third Judicial District, State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2, according
to the official plat thereof filed under Plat No.
77-18, records of the Palmer Recording District,
Third Judicial District, State of Alaska;

and,

WHEREAS, in Article VII, Section 5 of the Amended
Declaration of Covenants, Conditions and Restrictions made on the
13th day of May 1981, and recorded in Book 233, at Page 455, of
the Palmer Recording District, Third Judicial District, State of
Alaska, the Declarant reserved the right to subsequently amend
these Covenants, Conditions and Restrictions; and

WHEREAS, Declarant wishes to amend and restate the
Restated Declaration of Covenants, Conditions and Restrictions
made the 4th day of February 1982, and recorded in Book 255, Page
49, Palmer Recording District, Third Judicial District, State of
Alaska, so that the Restated Declaration of Covenants, Conditions
and Restrictions will contain all pertinent provisions of both
documents for ease of reference and interpretation.

NOW, THEREFORE, Declarant hereby declares that this
Restatement contains, in integrated form, those provisions set
forth in the above-referenced documents:

ARTICLE I
DEFINITIONS

Section 1. "Association™ shall mean and refer to
Settler's Bay Owners Association, its successors and assigns,

T 0 Y e ML B r2far to the rerord
simple iii:le to ény )Lot-which 18 a part of the Properties,
including contract gsellers, but excluding thosge having such
interest merely as security for the performance of an obligation,
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Oor land sales contract (hereinafter referred to as "land sale 4
contract®™ and/or “land sale contract purchaser®) .

Declarant shall have the right +to include additional I
property in the future from time to time within the scope andg
Purview of these Covenants, Conditions and Restrictions, as the
Same may be amended from time to time, and subject such additions

Section 4. “Common Area" shall mean all reat property
now or hereafter owned by the Association for the common use and
enjoyment of the Owners, whether or not said real Property is
actually owned by the Association; the criteria being that itg
use will benefit the Owners in common and will be available for
the use of all Owners. {

Section 5. *"Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties,
with the exception of the Common Area and other tracted land.

Section 6, "Declarant* shall mean and refer to
Settler's Bay Properties, Inc., an Alaska corporation, and its
Successors and assigns if such Successors or assigns should

acquire more than one (1) undeveloped TLot from the Declarant for
the purpose of development.

ARTICLE I1I
Sy PROPERTY RIGHTS
' Section 1. Owners' Easements of Enjoyment. Every
Owner shall have a nonexclusive right and easement of enjoyment
in and to the Common Area, which shall be appurtenant to and

shall pass with the title to every Lot, subject to the following
provisions:

(a} The right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility situated upon the Common
Area and to promulgate and enforce reasonable
rules and regulations for the use of such facil-
ities;

; (b) The right of the Association to suspend
. the voting rights and right to use of the recrea-~
tional facilities by an Owner for any period
‘,"‘\'-_:'.",q Nt ~h AR BRI Y E TR Rl T ok

3 . , BN . . . el e oA
Sixty (60) days for any infraction of jitg pub-
lished rules and regulations; and { )

(c) The right of the Association to dedicate
or transfer all or any part of the Common Ares to
any public agency, authority or utility for such
purposes and subject to such conditions as may be

N
.
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agreed to by the members. No such dedication or
transfer shall be effective unless an instrument
signed by seventy-five percent (75%) of each class
of members agreeing to such dedication or transfer
has been recorded.

Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws of the Association, his right of
enjoyment to the Common Area and facilities to the members of his

family, his tenants or contract purchasers who reside on the
property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is
subject to regulations and assessment by the Association shall be
a member of the Association. Membership shall be appurtenant to,
and may not be separated from, the ownership of a Lot.

Section 2. Voting Rights. The Association shall have
two (2) classes of voting membership:

Class A. Class A members shall be all Owners
with the exception of the Declarant, and shall be
entitled to one (1) vote for each Lot owned. When
more than one (1} person holds an interest in any
Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they, amond
themselves, determine, but in no event shall more
than one (1) vote be cast with respect to any Lot,

Class B. Class B member(s) shall be the
Declarant, who shall be entitled to three (3)
votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership
when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
within the

Assessments. The Declarant, for each Lot owne

Properties, hereby covenants and each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, and each Owner who is purchasing pursuant
to a land sales contract, shall be deemed to covenant and agree
tc pay to the Association {i) annual assessments or charges; and,
(ii) special assessments shall be fixed, established and
collected from time to time as hereinafter provided. The annual
and special assessments, together with interest thereon and costs
of collection thereof, shall be a continuing lien upon the
property against which each such assessment is made. Each such
3T oo ant 4 gmrhapy  crith dnmtavoaar thorveon and oor3ts of

person who is the;Owner of such property at the time when che
assessment fell due. Such personal obligations shall not pass to
his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, enjoyment

hY
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and welfare of the Owners of the Properties, and for the
improvement and maintenance of property. services and facilities
devoted to such purpose.

Section 3. Maximum Annual Assessment. Until January
1, 1983, the maximum annual assessment which may be levied by the
Board of Directors shall be ONE HUNDRED FIFTY and 00/100 DOLLARS
($150.00) per Lot.

) {a) From and after January 1, 1983, the
. maximum annual assessment which may be levied by
5‘, the Board of Directors without a vote of the
- membexrship shall be adjusted in relation to the
' Consumer Price Index for the Municipality of
v Anchorage, Alaska, issued by the Bureau of Labor
' Statistics of the United States Department of
Labor, hereinafter referred to as the *price index
figure"; provided, however, that in no event shall
the maximum annual assessment be reduced to an
\ amount less than ONE HUNDRED FIFTY and 00/100
. DOLLARS ($150.00) per Lot. The adjustment in the
maximum annual assessment shall be determined as

follows:

_ S The price index figure for October 1980, the

price index figure for October of the year
. immediately preceding the year for which such
r : adjustment is to be made and the sum of ONE

HUNDRED FIFTY and 00/100 DOLLARS ($150.00)
shall be the basis upon which such adjustment
shall be computed. The difference, if any,
between the price index figure for October
1980, and the price index figure for October
of the year immediately preceding the year
for which such adjustment is to be made shall .
be ascertained by subtracting the lesser from
the greater of such figures. Thereafter,
such difference shall be divided by the price
index figure for October 1980, which will
provide the percentage of change, if any, in
the price index figure. If such percentage
of change represents an increase, then the
maximum annual assessment for the following
assessment year shall be ONE HUNDRED FIFTY
and 00/100 DOLLARS ($150.00), plus the sum
derived by multiplying the sum of ONE HUNDRED
FIFTY and 00/100 DOLLARS ($150.00) by such
percentage of change.

In the event the Consumer Price Index issued by
the United States Department of Labor be discon-
tinued, or if there is a substantial change in the
method of determining the price index figure from
+he base month of October 1980, any other appro-
priate and suitable governmental index shall be
used provided it offers a comparison between a
period reasonably close to October 1980 and the
subsequent month being measured.

] Ak st .

maximum annual assessment may be increased above
the amount otherwise allowable under "a" above to
a stated maximum amount, applicable to that year
only, by an affirmative vote of two-thirds (2/3)
of each class of members who are voting on such
resolution, in person or by proxy, at a meeting
duly called for this purpose. This provision
shall not apply to a pro rata assessment of the
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cost of road maintenance following the failure of
a majority of the qualified residents of the
subdivision to vote in favor of the establishment
of a service area for that purpose in an election
held by the Matanuska-Susitna Borough.

Section 4. Special Assessments for Capital
Improvements. In addition to the annual assessments authorized
above, the Association may 1levy, in any assessment vyear, a |
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, ‘
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the 4
assent of two-thirds (2/3) of the votes of ecach class of menbers
who are voting, in person or by proxy, at a meeting duly called
for that purpose. The Board of Directors may provide for the ‘
payment of such special assessment on a monthly basis.

Section 5. Notice and Quorum for Action Authorized 1
Under Section 3. Written notice of any membership meeting called |
for the purpose of taking any action authorized under Section 3
hereinabove shall be sent to all members not less than thirty
{(30) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all ‘
the votes of both classes of membership shall constitute a {

guorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement and the
required gquorum at the subseguent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for all - :
Lots, except that unimproved Lots owned by the Declarant may be
assessed at a rate of not less than one-half (1/2) the normal
rate.

Section 7. Date of Commencement of Annual Assessments; '
Due Dates, The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the recording of the Amended Declaration of Covenants, Conditions
and Restrictions. The first annual assessment shall be adijusted
according to the number of months remaining in the calendar year.
The Board of Directors shall thereafter fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the ‘
annual assessment shall be sent to every Owner subject thereto. |
The due dates shall be established by the Board of Directors,
which may also provide for the payment of such assessment on a |
monthly basis. The Association shall, upon demand and for a |
reasonable charge, furnish to any Owner liable for an assessment |
a certificate, signed by an officer of the Association, setting
forth whether the assessments on the property owned by such Owner
have been paid. 1

Section 8. Effect of HNoupayment of Assessments:
S F TR AT T A T A Ay sTtcTmeont ant natd within
ikl oy LR N L - .
of Directors, shall bear interest from the due date at the'
highest rate permitted by law. The Association may bring an
action at law against the Owner personally ocbligated to pay the
same or foreclose the lien against the property. No Owner may
waive or othervise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his
Lot.
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Section 9, Subordination of the Lien to Mortgages.
The 1lien "of the assessments provided for herein sHa?I be
subordinate to the lien of any first mortgage or deed of trust
provided, however, the sale or transfer of any Lot pursuant to a
foreclosure or other proceeding in lieu thereof, of any first
mortgage or deed of trust shall extinguish the lien of such
assessment as to payments which became due prior to such sale or
transfer, but not as to any assessments thereafter becoming due.

ARTICLE Vv

LAND CLASSIFICATION USE AND
RESTRICTIVE COVENANTS

Section 1. All land within Settler's Bay Village has
been classified by permitted uses. The permitted uses and

setbacks for each permitted use classification are therein
provided.

Section 2. Single Famil Residentiaj. Lots One
through thirty~five (1-35) of BIiock One (1}, Unit One (1) and
Lots Three through Twenty-five (3~-25) of Block Two {2}, Unit One
(1}, and Lots Five through Twenty (5-20) and Lots Twenty-nine
through Thirty-nine (29-39) of Block Three (3}, Unit One (1), and
Lots One through Five {1-5} of Block four {4), Unit One (1), and
Block Six (6), Block Seven {7}, Block Eight (8), Block Nine (9)
and Lots One through Twenty-six (1-26) and Lots Thirty-two
through Fifty-one (32-51) of Block Eleven (11), and Lots One
through Eighteen (1-18) of Block Twelve (12} and Blocks Thirteen
(13}, Fourteen (14), Fifteen (15), Sixteen (16), Seventeen (17),
Eighteen (18), Nineteen (19), Twenty (20}, Twenty-one (21),
Twenty-two (22), and Lots One through Thirty-one (1-31) of Block
Twenty-three {23), Block Twenty-three A (23 A), Block Twenty-four
(24), Block Twenty~four A (24 A), Block Twenty-five (25) and
Block Twenty-six (26), all in Unit Two (2), Settler's Bay
Village. Lots of this classification shall be used for single
family homes, including accessory buildings; subject, however, to
all of the following limitations and restrictions:

(a) No building shall be located on any lot
nearer than twenty-five (25) feet to the front lot
line, or nearer than twenty (20} feet to the rear
lot line, or nearer than ten {10) feet to the side
lot lines, except that corner lots shall have a
building set-back of fifteen (15) feet from the
street side lot line.

(b) An accessory building is defined as a
detached subordinate building, the use of which is
customarily incidental to that of the main build-
ings, such as private garage or garden tool
storage shed.

{c} No improvement, excavation or other work
which in any way alters any private area from its
natural or improved state as existing on the date
R B A T T Firat ~anvavad in fae hy

upon sﬁrict compliance with and within the resge
trictions of, the provisions of Article VI,

(d) The private area of each lot shall be
used exclusively for single family residential
purposes (including its servants and transient
guests) provided, however, that nothing in this
paragraph (d) shall be deemed to prevent:

o
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{2) The leasing of any lot from time to
time by the owner thereof, subject, however,
to all of the Provisions of the Settler’s Bay
Village Restrictions.

(e) Each private area ang any and all

(f) No noxious or cffensive activity shall
be carried on upon any lot, nor shall anything be
done thereon which may be or may become, a
nuisance or Cause unreasonable embarrassment,
disturbance or annoyance to other owners in the
enjoyment of their lots. No repair or restoration
of any motor vehicle, boat, trailer, aircraft or

(g} No domestic animals or fowl other than a
reasonable number of generally recognized house or
yard pets shall be maintained on any private area.
None of the animals shall be permitted to run at

th) No sign or biliboara, including but
without limitation, commercial, political and
similar signs shal)l be erected, posted, painted or
displayed upon any private area, except:

(1) Such signs as may be required by
legal proceedings,

(2) Residential identification signs of
a combined total face area of three (3)
SQuare feet or less for each residence.

(3) During the time of construction of
any residence or other improvement, job

(4) Signs advertising the property for
sale,

(1} No house LiALier, Livolic PRI i
tent, or similar facility or structure shall be
placed on any lot except to Serve as a single
family dwelling during the construction of ga
permanent home, and saijd house trailer, mobile
home, permanent tent or similar facility or
Structure is to be removed upon completion of the
permanent dwelling. In ne event shall said housge
trailer, mobile home, permanent tent or similar

el iyl AR A B & R SR e
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facility or structure or succession of such
structures remain on any lot for more than twelve
{12) months.

(3} No accessory structures or buildings
shall be constructed, placed or maintained upon
any private area prior to the construction of the
main structure of the residence; provided, how-
ever, that the provisions of this paragraph shall
not apply to temporary construction shelters or
' 3 facilities maintained during and used exclusively

' in connection with, the construction of the main
r structure of the residence.

(k) The owner shall not be permitted to
completely clear a lot on which standing trees of
[ size and beauty exist. Space may be cleared to
provide for construction and trees may be thinned
so long as the natural beauty and aesthetic value
.‘h of the natural foliage is retained.

{1) All garbage and trash shall be placed {
and kept in covered containers and shall not be

permitted to remain upon any private area for any

period of time in excess of that normally required

for regular garbage disposal.

| . .
r ) (m} There shall be no exterior fires whatso-
T ever except barbeque fires contained within
receptacles therefor.

Section 3. General and Strip Commercial Business
District. Lots One (1), Two (2}, and Lots Twenty-six through
Forty-seven (26-47) of Block Two (2), Unit One (1). Lots One - ‘
through Four (1-4) and Lots Twenty-One through Twenty-eight
(21-28) of Block Three (3), Unit One (1). Lots Six through
Seventeen (6-17) of Block Four (4), Unit One (l). Lots of this
classification are intended specifically for +those areas
surrounding intersections where personal services, conveniences, 4
goods and auto related service facilities are desirable aNd
appropriate land uses. Lots of this classification are subject
to the following:

{a}) Any lot used or designated for commer-
cial use shall not be used so as to permit exces-
sive noise or smoke and no ursightly aggregation
of commercial equipment shall be permitted.
"Excessive” is defined for these purposes as a
degree exceeding that generated by uses permitted
in the district in their customary manner of
operation or to a degree injurious to the public
health, safety, welfare or convenience.

(b) Buildings shall be set back a minimum of
twenty-five (25) feet from front lot lines and
twenty (20) feet from rear lot lines and a minimum
of ten (10) feet from side lot lines, except that
corner lots shall have building set-bick of

(c}) No house trailer, mobile home or similar
facility or structure shall be placed on any lot :
except to serve as a retail display which would be :
required in the normal operation of an established
business. In no event shall said house trailer,
mobile home or similar facility or structure be
used as a private residence.

f .
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Section 4. Compliance with Government Requirements.
Nothing contained herein shall relieve the Owner of the
obligation to comply with applicable government requirements now
or hereafter in effect.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Each single family residence to be
constructed in Block Six (6), Lots One through Twenty-six (1-26)
in Block Seven (7), Block Sixteen (16) and Block Twenty-six (26)
of Unit Two (2), Settler's Bay Village shall contain a minimum of
1,400 square feet of living area. Each single family residence
to be constructed in Block One (1), Block Two (2), Block Three
(3) and Block Four (4) of Unit One (1}, and Lots Twenty-seven
through Sixty-nine (27-69) in Block Seven {7}, Block Eight
through Fifteen (8-15), and Block Seventeen through Twenty-five
(17-25) of Unit Two (2) Settler's Bay Village shall contain a
ninimum of 1,000 square feet of living area. A garage either
attached to or detached from the main structure of the residence
is not to be construed as living area.

Seetion 2. No building, fence, wall or other structure
shall be commenced, erected or maintained upon the properties,
nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the
natural kind, shape, height, materials and locations of the same
shall have been submitted to and approved in writing as to
harmony of external design and location in relation to
surrounding structures and topography by the ARCHITECTURAL
CONTROL COMMITTEE which is composed of three (3) or more
representatives appointed by Settler's Bay Properties, Inc. At
any time the then record owners of seventy-five percent (75%} of
the lots shall have the power through a duly recorded written
instrument to change the membership of the committee or to
withdraw from the committee or restore to it any of its powers
and duties. In the event said committee fails to approve or
disapprove such design and location within twenty (20) days after
said plans and specifications have been submitted to it, this
article will be deemed to have been fully complied with.

Section 3. No building shall be erected, placed or
altered on any lot, part or portion of the property without the
installation of a permanent foundation. All construction plans,
specifications and dwellings will be required to meet standard
FHA building codes. One set of plans as finally approved shall
be retained and maintained by the ARCHITECTURAL CONTROL COMMITTEE
as a permanent record.

Section 4. If within the twenty (20} day period
referred to in Section 2, the members of the ARCHITECTURAL
CONTROL COMMITTEE, in their sole discretion, unanimously find
that the proposed work would, for any reason whatscever be
incompatible with Settler's Bay Village, then the committee shall
not approve the plans, drawings and specifications submitted to
it and shall so notify the owner concerned in writing setting
forth the reasons for such disapproval.

: i R BN B
meet from time to time ds necessary 1o Ppropelr.y pdicvli oo
duties hereunder. The vote or written consent of any two (2)
members shall constitute an act by the ARCHITECTURAL CONTROL
COMMITTEE unless the unanimous decision of its members is
otherwise required by the Settler's Bay Village Restrictions.

i
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Section 6. The ARCHITECTURAL CONTROL COMMITTEE may,
from time to time and in its sole discretion, adopt, amend and
repeal by unanimous vote, rules and regqulations, including a fee
for its costs, to be known as " ARCRITECTURAL CONTROL COMMITTEE
RULES," which, among other things, interpret or implement the
provisions of Article V, Sections TwoO (2) and Three {3). A copy
of the ARCHITECTURAL CONTROL COMMITTEE RULES, as they may from
time to time be adopted, amended or repealed, certified by any
member of the ARCHITECTURAL CONTROL COMMITTEE, shall be recorded
and shall thereupon have the same force as if it were a part of

] the Settler's Bay Village Restrictions.

Section 7. Neither the ARCHITECTURAL CONTROL COMMITTEE

| nor any member thereof shall be liable to any owner or project

; committee for any damage, loss or prejudice suffered or claimed

3 on account of (a) the approval of any plans, drawings and

» specifications, whether or not defective; (b) the construction or

performance of any work, whether or not pursuant to approved

plans, drawings and specifications; (c) the development or manner

of development of any property within Settler's Bay Village:

§- provided, however, that such member has, with the actual
} - knowledge possessed by him, acted in good faith. .

ARTICLE VII

MISCELLANEOUS PROVISIONS

r Section 1. Noise Control. Any motorized vehicles or
mechanical equipment which create annoying or undesirable noises
in the neighborhood shall not be operated within the subdivision.
The operation of motorcycles and/or motorbikes except as

transportation to and from a place of residence shall not be
permitted. Snowmobiles on any paths, trails or roads within the
subdivision shall not be permitted except where designated and
approved for such use.

section 2. Recreation Trails. The perimeter of the
subdivision designated as a pedestrian easement on the recorded
plat map(s) is dedicated to the building and use of cross country
ski trails and hiking trails and shall not be used for any other
- than recreational purposes.

Section 3. Enforcement. The Association or any Owner
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
1jens and charges now Or thereafter imposed by the provisions of
this Declaration. The failure to enforce the covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no wise effect any other provision which shall remain in full
force and effect.

ey g’

Section 5. Amendments. These Covenants, Conditions
and Restrictions may be amended, modified or revoked in any
respect from time to time by Declarant prior to the time of the
7: -3¢ c~anvavance o»f a Common Area to the Owners Association.
e ) et T3t ESang and
Restrictions may be amended, MOULLLGU VL imvomele oy =
members of the Association who own seventy-five percent {75%) of
the Lots in the project. , -

Section 6. Phased Develo?ment. 1t is contemplated
that the construction an eveiopment of SETTLER'S BAY
SUBDIVISION may occur in phases; however, no assurances are made

10.
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or given that all the phases will be undertaken or completed or,
' if they are undertaken and completed, when such completion will
occur.

Accordingly, any time after seventy-five percent (75%)

of the lots in Units One (1) and Two (2) of Settler's Bay

Subdivision have been conveyed to Owners, said Owners may call

for a special meeting to nominate and elect new directors and to

manage the affairs of the Association as provided in the By-Laws;

provided, however, that no actions may be taken or resolutions

) adopted which in any way would or could (1) preclude an Owner of

a lot in subsequent phases of development from becoming a member

= concurrent with their becoming lot owners as herein contemplated;

r'-‘-" or {(2) interfere with or restrain Declarant from completing the

ﬁ remaining phases, including the right of Declarant to make
. changes of whatever nature in any subsequent phase.

Section 7. Conveyance of Common Areas. Declarant, at
any time and from time to time may, at its sole discretion and
option, but upon such terms and conditions as may be agreed upon
N with the Association, sell, convey and transfer all or any '
_ portion of the Common Areas to the Association; provided,
b however, that the Association must accept the tender of such
o conveyance and the real property described therein and accept the
same as part of the Common Area if such tender is offered and
made free and clear of liens and encumbrances.

caused this Restatement be signed by its duly authorized

o
f_ IN WITNESS WHEREOF, SETTLER'S BAY PROPERTIES, INC. has
! officer this 23gf day of , 1982,

SETTLER'S BAY PROPERTIES, INC.

By

Richard Ro ., General Manager
STATE OF ALASKA )

) ss
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this Q] day of

1982, before me the undersigned, a Notary Public ia a;ﬁ for
Alaska, personally appeared Richard Romer, known to me and to me
known to be the General Manager of the corporation named in the
forgoing instrument, and he acknowledged to me that he had, in
his official capacity aforesaid, executed the foregoing
instrument as the free act and deed of the said corporation for
the uses and purposes therein stated.

WITNESS my hand and official seal the day and year in
this certificate first above written.

g 010730 &Wﬁﬁmﬁmm

33"' My commission expires: L
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ALASKA TITLE COMPANY .
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. 4 RESTATED DECLARATIOR OF COVENANTS, *
1 CONDITIONS AND RESTRICTIONS S
*. N 3 ‘
f THIS RESTATEMENT, made this /J& day of z
__ » 1982, by SETTLER'S BAY PROPERTIES, INC., an §
o Alaska corporation, hereinafter referred to as "Declarant,” %
WITNESSETH: i
WHEREAS, Declarant is the owner of certain real *
property located in the Palmer Recording District, Third i'l
Judicial District, State of Alaska, more particularly i,
described as: i

SETTLER'S BAY SUBDIVISION, Unit No. 1, according
to the official plat thereof filed under Plat No.
75-61, records of the Palmer Recording District,
Third Judicial District, State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2, according
to the official plat thereof filed under Plat No.
17~17, records of the Palmer Recording District,
Third Judicial District, State of Alaska;

SETTLER'S BAY SUBDIVISION, Unit No. 2, according
to the official plat thereof filed undexr Plat No.
77-18, records of the Palmer Recording District,
Third Judicial District, State of Alaska;

and,

WHEREAS, in Article VII, Section 5 of the aAmended
Declaration of Covenants, Conditions and Restrictions made
on the 13th day of May 1981, and recorded in Book 233, at
Page 455, of the Palmer Recording District, Third Judicial
District, State of Alaska, the Declarant reserved the right
to subsequently amend these Covenants, Conditions and
Restrictions; and

AT il < .p.‘.;’:{.(,wﬂm‘ .;,,wm' g e Wp ,_‘.‘.;1.:*,-: .‘."P}."wﬂvi;,i{:ﬂ«'w_mgwy:w,m_%{_-"‘, P W

WHEREAS, Declarant wishes to amend and restate the
Restated Declaration of Covenants, Conditions and Restric-
l tions made the 23rd day of July, 1982, and recorded in Book

269, Page 606, Palmer Recording District, Third Judicial

District, State of Alaska, so that the Restated Declaration
of Covenants, Conditions and Restrictions will contain all
pertinent provisions of both documents for ease of reference
and interpretation.

NOW, THEREFORE, Declarant hereby declares that
this Restatement contains, in integrated form, those provis~
ions set forth in the above-referenced documents:

ARTICLE 1
DEFINITIONS

Section 1. "Association” shall mean and refer to
Settler's Bay Owners Association, its successors and as- ,
signs. o

. LI

. i Section 2. “Owner®" shall mean and refexr to the
S record owner, whether one (1} oxr more persons or entities, -
|| of a fee simple title to any Lot which is .a part of the -
- Properties, including contract sellers, but excluding thosge
1 having such interest merely as security for the performance
%&of an obligation. “Owner“™ shall further inglude ona (1) or

#

RRSTATED DECLARATION OF COVENANTS
Page 1- - o | :
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more persons or entities who are purchasing pursuant to an
jnstallment or land sales contract and who will not be
entitled to receive fee simple title of record until they
have performed the terms of said installment or land sales
contract (hereinafter referred to as "land sale contract®
and/or "land sale contract purchaser”).

section 3. *properties” shall mean and refexr to
that certain real property hereinbefore described and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association by the development of latter
phrases of the Settler's Bay subdivision.

peclarant shall have the right to include addi-
tional property in the future from time to time within the
scope and purview of these Covenants, conditions and Res~
trictionsg, as the same may be amended from time to time, and
subject such additions to the jurisdiction and authority of
the Association, which responsibility and obligation the
association hereby accepts. Said additional property and
the owners thereof shall be subject to these Covenants,
Conditions and Restrictions as if originally included ,
therein, and shall, among other things, pay and satisfy the
fees and assessments herein set forth and otherwise abide by

and perform the same.

> - e i

e i - e
e i

Section 4. “Common Area” shall mean all real

now or hereafter owned by the association for the

property
whether or not said

common use and enjoyment of the Owners,

BOOK RS PAGEMO

criteria be

\ real property is actually owned by the Associations z:e

ing that its use will benefit the Owners

e oot e T
- A

common and will be ava

section 5.

jlable for the use of all Owners.

*Lot" shall mean

and refer to any plot

of land s

hown upon any re

corded subdivis

ion map of the

Properties, with the exception of the Common Area and other
tracted land.

Section 6. "peclarant” shall mean and refer to
Settlex's Bay Properties, Inc., an Alaska corporation, and
its successors and assigns if such successors or assigns
ghould acquire more than one (1) undeveloped Lot from the
peclarant for the purpose of developaent.

T T T e

N nant to and

NA- ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment.

owner shall have a nonexclusive right sasement of

enjoyment in and to the Common Area,

shall pass with the title to every Lot,
w to the following provisions:

Every

subject

(a) The right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility gituated upon the Common

Area and to prosulgase and enforce reasonable
rules and regulations for the use of such facil-
itiess -

(b) The right of the Association to suspend
the voting rights and right to use of the recrea-
tional facilities by an ‘owuner for any period
during which any assessment against nis Lot
remains unpaid, and for a period not to exceed

s

|

RESTATED DECLARATION OF COVENANTS
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sixty (60) .days for any infraction of its pub-
1ished rules and regulations} and '

(c} The right of the Association to dedicate
or transfer all or any part of the common Area to
any public agency. authority or utility for such
purposes and subject to such conditions as may bhe
agreed to by the members. NO such dedication or
transfer shall be effective unless an instrument
signed by geventy-five percent (758) of each class
of members agreeing to such dedication or transfer

has been recorded.

&
¥
pd
i
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gection 2. Dele ation of Use. Any Owner may
delegate, in accordance wi%ﬁ the By-Laws of the Association,
\ his right of enjoymeat to the common Area and facilities to

_,___....——-—__._.-—-———..—-___....._.-m—
ot ,ﬁmu-ﬂ»;wn -

the members of his family, his tenants or contract purcha-
sers who reside on the property.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS

section 1. Membership. Every owner of a Lot
which is subject to regulations and assessment by the
Association shall be a member of the Association. Member-
ship shall be appurtenant to, and may not be separated from,

the ownership of a Lot.

it e
g e e

section 2. Votini Rights. The Association shall
have two (2) classes of voting menbership:

r '?&;Mﬂ%ﬁ**’ll&!wﬂa?‘.Mi"rﬂ,uﬂ iﬂlg?-*ﬁw qmu?igx.ﬁ.k:‘-l;@“;ﬁw:»‘..

class A. Class A members shall be all Owners
with the aexception of the Declarant, and shall be
entitlied to one (1) vote for each Lot owned. When
more than one (1) person holds an interest in any
Lot, all such persons ghall be members. The vote
for such Lot shall be exercised as they, among
themselves, determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.

s

o

Class B. Class B member (8) shall be the

Declarant, who shall be e
votes for each Lot owned. The Class B menbership
shall cease and be converted to Class A membership
when the total votes outstanding in the Class A
membership equal the total votes outstanding in

the Class B nembership.

3
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ARTICLE IV )

COVENANT FOR MAINTENANCE ASSESSMENTS

i

‘\ section 1. Creation of Lien and Eerscnsl 3Riides

i tion of Assessments. The Declarant, for eac Lot owned

\ within the .!':opert’ies, hereby covenants and each Owner of

l any lot, by acceptance of a deed therefor, whether or not it

| shall be s0 expressed in such deed, and each Owner who is

|| purchasing pursuant to a land sales contract, shall be
deemed to covenant and agree to pay to the Association (1)
annual assessments Or charges; and, (ii) special assessments

| shall be fixed, established and collected from time to time

|| as hereinafter provided. The annual and special assess-—

|| ments, together with jinterest thereon and costs of _

! collection thereof, shall be a continuing lien upon the

property against which each such assessment is made. Each

RESTA'I‘ED QECLARLTION OF COVENANTS
Page 3 _ L
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such assessment, together with interest thereon and costs of

collection thereof, shall also be the personal obligation of
the person who is the Owner of such property at the time
when the assessment fell due. Such personal obligations
shall not pass to his successors in title unless expressly
assumed by theam.

Section 2. Purpose of Agsessments. The assess-
ments levied by the Assoc%;tion shall be used exclusively
for the purpose of promoting the recreation, health, safety,
enjoyment and welfare of the Owners of the Properties, and
for the improvement and maintenance of property, services
and facilities devoted to such purpose.

Section 3. Maximum Annual Assessment. Until
January 1, 1983, the maximum annual assessment which may be
levied by the Board of Directors shall be ONE HUNDRED FIFTY
and 00/100 DOLLARS ($150.00}) per Lot.

(a) From and after January 1, 1983, the
maximum annual assessment which may be levied by
the Board of Directors without a vote of the
membership shall be adjusted in relation to the
Consumer Price Index for <the Municipality of
Anchorage, Alaska, issued by the Bureau of Labor
Statistics of the United States Department of
Labor, hereinafter referred to as the "price index
figure"; provided, however, that in no event shall
the maximum annual assessment be reduced to an
amount less than ONE HUNDRED FIPTY and 00/100
DOLLARS ($150.00) per Lot. The adjustment in the
maximum annual assessment shall be determined as
follows:

The price index figure for October 1980, the
price index figure for October of the year
immediately preceding the year for which such
adjustment is to be made and the sum of ONE
HUNDRED FIPTY and 00/100 DOLLARS ($150.00)
shall be the basis upon which such adjustment
shall be computed. The difference, if any,
between the price index figure for October
1980, and the price index figure for October
of the year immediately preceding the year
for which such adjustment is to be made shall
be ascertained by subtracting the lesser from
the greater of such figures. Thereafter,
such difference shall be divided by the price
index figure foxr October 1980, which will
provide the percentage of change, if any, in
the price index figure. If such percentage
of change represents an increase, then the
maximum annual assessment for the following
assessment year shall be ONE HUNDRED FIPFTY
and 00/100 DOLLARB ($150.00), plus the sum
derived by multiplying the sum of ONE HUNDRED
FIPTY and 00/100 DOLLARS ($150 00) hy such
percentage of change.

In the event the Consumer Price Index issued by
the United States Department of Labor be discon-

{{ . tinued, or if there is a substantial change in the

method of determining the price index figure from
."the base month of October 1980, any other appro-
priate and suitable governmental index shall be
. used provided it offers a comparison between a
period reasonably close to October 11980 and the -
subsequant nonth be:.ng measum

r
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\ g; {b) From and after January 1, 1983, the §
2 maximum annual assessment may be increased above ¥
- the amount otherwise allowable under "a® above to Az
A a stated maximum amount, applicable to that year
| -1 only, by an affirmative vote of two-thirds (2/3)
ﬁ of each class of members who are voting on such
¥ resolution, in person or by proxy, at a meeting
- duly called for this purpose. This provision

g

shall not apply to a pro rata assessment of the
cost of road maintenance following the failure of
a majority of the qualified residents of the
subdivision to vote in favor of the establishment
of a service area for that purpose in an election
held by the Matanuska-Susitna Borough.

Section 4. Sggcial Assessments for Capital
Improvements. In addition to the annual assessments autho-
rized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures
and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of
the votes of each class of members who are voting, in person
or by proxy, at a meeting duly called for that purpose. The
Board of Directors may provide for the payment of such
special assessment on a monthly basis.

i

e

]
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Section 5. Notice and Quorum for Action Autho-

rized Under Section 3.  Written notice of any membership

meeting called for the purpose of taking any action autho-
rized under Section 3 hereinabove shall be sent to all
members not leas than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of
both classes of membership shall constitute a quorum. 1If
the required quorum is not present, another meeting may be
called subject to the same notice requirement and the
required quorum at the subsequent meeting shall be one-half
{1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

A T e ma;«.:wmimg&w&,wﬁﬁ-héwwvw“»w«#»w%wmmmmm.%g%w&kn T el Sl
D

Section 6. Uniform Rate of Assessment. Both
annual and special assessments must be fixed at a uniform
rate for all Lots, except that unimproved Lots owned by the
Declarant may be assessed at a rate of not less than one-
half (1/2) the normal rate.

Section 7. Date of Commencement of Annual Assess~-
ments; Due Dates. The annual assessments provided for
herein shall commence as to all Lots on the first day of the
month following the recording of the Amended Declaration of
Covenants, Conditions and Restrictions. The first annual -
assesgment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Direc-
tors shall thereafter fix the amount of the annual assess—
ment against each Lot at least thirty (30) days in advance
of each annual assessment period. Written notice of the .
|| annual assessment shall be sent to every Owner subject '
thereto. The due dates shall be established by the Board of
Directors, which may alsc provide for the payment of such
assessment on a monthly basis. The Association shall, upon
demand and for a reasonable charge, furnish to any Owner .
liable for an assessment a certificate, signed by an officer

-
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of the Association, setting forth whether the assessments on
the property owned by such Owner have been paid.

Section 8. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessment not paia within
thirty (30) days after the due date, as established by the
Board of Directors, shall bear interest from the due date at
the highest rate permitted by law. The Association may
bring an action at law against the Owner personally obligat-
ed to pay the same or foreclose the lien against the proper-
ty. ©No Owner may waive or otherwise escape liability for
the assessments provided for herein by nonuse of the Common
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mort-

ages. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage or
deed of trust. Sale or transfer of any Lot shall not affect
the assessaent lien; provided, however, the sale or transfer
of .any Lot pursuant to a foreclosure or other proceeding in
lieu thereof, of any first mortgage or deed of trust shall
extinguish the lien of such assessment as to payments which
became due prior to such sale or transfer, but not as to any
assessnents thereafter becoming due.

ARTICLE V

LAND CLASSIFICATION USE AND
RESTRICTIVE COVENANTS

Section 1. All land within Settler's Bay Village
has been classified by permitted uses. The permitted uses
and setbacks for each permitted use classification are
therein provided.

Section 2. Single Family Residential. Lots One
through thirty-four (1-3 of Block One (1), Unit One (1)
and Lots Three through Twenty-five (3-25) of Block Two (2},
Unit One {1), and Lots Five through Twenty (5-20) and Lots
Twenty-nine through Thirty-nine (29-39) of Block Three (3),
Unit One (1), and Lots One through Five (1-5} of Block four
(4) , Unit One (1), and Block Six {6}, Block Seven (7), Block
Eight (8), Block Nine (9) and Lots One through Twenty-six
(1~-26) and Lots Thirty-two through Pifty-one (32-51) of
Block Eleven (11), and Lots One through Eighteen (1-18) of
Block Twelve {12) and Blocks Thirteen (13), Fourteen (14),
Fifteen (15), Sixteen (16), Seventeen (17), Eighteen (18},
Nineteen (19), Twenty {(20), Twenty-one (21), Twenty-two
{22), and Lots One through Thirty-one (1-31) of Block
Twenty-three (23), Block Twenty-three A (23 A), Block
Twenty-four (24), Block Twenty-four A (24 A}, Block Twenty-
five (25) and Block Twenty-six (26), all in Unit Two (2),
Settler’'s Bay Village. Lots of this classification shall be
used for single family homes, including accessory buildings;
subject, however, to all of the following limitations and
restrictions: ' )

(a) No building shall be located on any lot
nearer than twenty-five (25) feet to the front lot
line, or nearer than twenty (20) feet to the rear
lot line, or nearer than temn (10) feet to the side
lot lines, except that corner lots shall have a
building set-back of fifteen (15) feet from the
street side lot line. : : ‘

"(b) An accessory building is defined ai a
-detached subordinate building, the use of which is
T O e - . X . .
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customarily incidental to that of the main build-
ings, such as private garage or garden’ tool
storage shed. '

(c) No improvement, excavation or other work
which in any way alters any private area from its
natural or improved state as existing on the date
such private area was first conveyed in fee by
grantor to an owner shall be made or done except
upon strict compliance with and within the res-
trictions of, the provisions of Article VI.

{d) The private area of each lot shall be
used exclusively for single family residential
purposes (including its servants and transient
guests) provided, however, that nothing in this
paragraph (d) shall be deemed to prevents

{1) Any artist, artisan or craftsman
from pursuing his artistic calling if such
artist, artisan or craftsman also uses such
private area for residential purposes, is
self-employed and has no employees working in
such private area and does not advertise or
offer any product or work of art for sale to
the public upon or from such private area.

{2) The leasing of any lot from time to
time by the owner thereof, subject, however,
to all of the provisions of the Settler's Bay
Village Restrictions.

(e} Each private area and any and all
improvesents from time to time located thereon,
shall be maintained by the owner thereof in good
condition and repair.

(£} No noxious or offensive activity shall
be carried on upon any lot, nor shall anything be
done thereon which may be or may become, a
nuisance or cause unreasonable erbarrassment,
disturbance or annoyance to other owners in the
enjoyment of their lots. No repair or restoration
of any motor vehicle, boat, trailer, aircraft or
othex vehicle shall be permitted on any portion of
any lot except for emergency repairs thereto aand
then only to the extent necessary to enable
movement thereof to a proper repair facility.

(g} No domestic animals or fowl other than a
reasonable number of generally recognized house or
yard pets shall be maintained on any private area.
None of the animals shall be permitted to run at
large.

(h) No sign or billboard, including but
without limitation, commercial, political and
similar signe shall be erected, posted, painted orxr
displayed upon any private area, except: : N

L (1) Such signs as may be required by
' legal proceedings. ' ' '
{2) Residential identification signs of
a combined total face area of three (3)
square feet or less for each residence,. .- ..

RESTATED DECLARATION OF COVENANTS
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{3) During the time of construction of
any residence or other improvement, Jjob
identification signs having a maximum face
area of six (6) square feet per sign and of
the type usually employed by contractors or

L N
3 AR

,
33 U s i

il subcontractors.
e

p -t (4) Signs advertising the property for i
PR 34 sale.

r
R
s )

(i) No house trailer, mobile home, permanent
tent, or similar facility or structure shall be
placed on any lot except to serve as a single
family dwelling during the construction of a
permanent home, and said house trailer, mobile
home, permanent tent or similar facility or
structure is to be removed upon completion of the
permanent dwelling. In no event shall said house
trailer, mobile home, permanent tent or similar
facility or structure or succession of such
structures remain on any lot for more than twelve
(12) months.

(j) No accessory structures or buildings
shall be constructed, placed or maintained upon
any private area prior to the construction of the
main structure of the residence; provided, how-
ever, that the provisions of this paragraph shall
not apply to temporary construction shelters or
facilities maintained during and used exclusively
in connection with, the construction of the main
structure of the residence.

o R o AR b oo e ,w.h;%ag«iw‘ﬁwg‘fp,Nﬂg_,;ﬁ. B i
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(k} The owner shall not be permitted to
completely clear a lot on which standing trees of
size and beauty exist. Space may be cleared to
provide for construction and trees may be thinned
80 long as the natural beauty and aesthetic value
of the natural foliage is retained.

(1) All garbage and trash shall be placed
and kept in covered containers and shall not be
pernitted to remain upon any private area for any
period of time in excess of that normally regquired
for regular garbage disposal.

(m) There shall be no exterior fires whatso-
ever except barbeque fires contained within
receptacles therefor.

Section 3, General and Strip Commercial Business

sttrict. Lot Thirty-five (35), Block One {1), Lots One

s TWO (2), and lots Twenty—six through Forty-seven
(26-47) of Block Twe (2), Unit One (1). Lots One through
Pour (1-4) and Lots Twenty-One through Twenty-eight (21-28)
of Block Three (3), Unit One (1), Lots Six through Seven-
teen (6-17) of Block Four (4), Unit One (1). Lots of this
classification are intended specifically for those areas
surround;ng intersections where personal services, conven—
iences, goods and auto related service facilities are
desirable aNd appropriate land uses. Lots of this classif-
ication are subject to the following: - :

(a) Any lot used or designated for commer-

, cial use shall not be used so as to permit exces-
. & - . #v© sive noise or smoke and no unsightly aggregation
. of commercial equipment shall be permitted.
"Excessive” is defined for these purposes as a

T

i
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degree exceeding that generated by uses permitted
in the district in their customary manner of
operation or to a degree injurious to the public
health, safety, welfare or convenience.

{(b) Buildings shall be set back a minimum of
twenty-five (25) feet from front lot lines and
twenty (20) feet from rear lot lines and a minimum
of ten (10) feet from side lot lines, except that
corner lots shall have building set-back of
fifteen (15) feet from the street side lot line.

{¢) No house trailer, mobile home ox similar
facility or structure shall be placed on any lot
except to serve as a retail display which would be
required in the normal operation of an established
business. In no event shall said house trailer,
mobile home or similar facility or structure be
used as a private residence.

Section 4., Compliance with Government Require-
ments. Nothing containeg herein shall relieve the Owner of
the obligation to comply with applicable government require-~
ments now or hereafter in effect.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Each single family residence to be
constructed in Block Six (6), Lots One through Twenty-six
{(1-26) in Block Seven (7), Block Sixteen (16} and Block
Twanty-gix (26) of Unit Two (2), Settler's Bay Village shall
contain a minimum of 1,400 sguare feet of living area. Bach
single family residence to be constructed in Block One (1),
Block Two {(2), Block Three (3) and Block Four (4) of Unit
One (1)}, and Lots Twenty-seven through Sixty-nine (27-69) in
Block Seven (7), Block Eight through Fifteen (8-15), and
Block Seventeen through Twenty-five (17-25) of Unit Two (2)
Settler's Bay Village shall contain a minimum of 1,000
square feet of living area. A garage either attached to or
detached from the main structure of the residence is not to
be construed as living area.

Section 2. No building, fence, wall or other
structure shall be commenced, erected or maintained upon the
properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifica-
tions showing the natural kind, shape, height, materials and
locations of the same shall have been submitted to and
approved in writing as to harmony of external design and
location in relation to surrounding structures and topog-
raphy by the ARCHITECTURAL CONTROL COMMITTEE which is
composed of three (3) or more representatives appointed by
Settler's Bay Properties, Inc. At any time the then record
owners of seventy-five percent (75%) of the lots shall have
the power through a duly recorded written instrument to
change the membership of the committee or to withdraw from
the committee or restore to it any of its powers and duties.
In the event said committse fails to approve or disapprove
such design and location within twenty (20) days after said
plans and specifications have been submitted to it, this
artéple will be deemed to have been fully complied with,

Section 3. No building shall be erected, placed
or altered on any lot, part or portion of the property

withput the installation of a permanent foundation. All

=,
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construction plans, specifications and dwellings will be
required to meet standard FHA building codes. One set of
plans as finally approved shall be retained and maintained
by the ARCHITECTURAL CONTROL COMMITTEE as a permanent
raecord.

Section 4, If within the twenty (20) day period
referred tc in Section 2, the menmbers of the ARCRITECTURAL
CONTROL COMMITTEE, in their sole discretion, unanimously
find that the proposed work would, for any reason whatsoever
be incompatible with Settler's Bay Village, then the commit-
tee shall not approve the plans, drawings and specifications
submitted to it and shall so notify the owner concerned in
writing setting forth the reasons for such disapproval.

Section 5. The ARCHITECTURAL CONTROL COMMITTERE
shall meet from time to time as necessary to properly
perform its duties hereunder. The vote or written consent
of any two (2) members shall constitute an act by the
ARCHITECTURAL CONTROL COMMITTEE unless the unanimous
decision of its members is otherwise required by the
Settler's Bay Village Restrictions.

Section 6. The ARCHITECTURAL CONTROL COMMITTEE
may, from time to time and in its sole discretion, adopt,
amend and repeal by unanimous vote, rules and regulations,
including a fee for its costs, to be known as "ARCHITECTURAL
CONTROL COMMITTEE RULES," which, among other things, inter-
pret or implement the provisions of Article Vv, Sections Two
(2) and Three (3). A copy of the ARCHITECTURAL CONTROL
COMMITTER RULES, as they may from time tco time be adopted,
amended or repealed, certified by any member of the ARCHI-
TECTURAL CONTROL COMMITTER, shall be recorded and shall
thereupon have the same force as if it were a part of the
Settler's Bay Village Restrictions.

Section 7. Neither the ARCHITECTURAL CONTROL
COMMITTEE nor any member thereof shall be liable to any
owner or project committee for any damage, loss or prejudice
suffered or claimed on account of (a) the approval of any
plans, drawings and specifications, whether or not defec~-
tive; (b) the construction or performance of any work,
whether or not pursuant to approved plans, drawings and
specifications; (c) the development or manner of development
of any property within Settler's Bay Village; provided,
hovwever, that such member has, with the actual knowledge
possessed by him, acted in good faith.

ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 1. MNoise Control. Any motorized vehicles
or mechanical equipment which create annoying or undesirable
noises in the neighborhood shall not be cperated within the
subdivision. The operation of motorcycles and/or motorbikes
except as transportation to and from a place of residence
shall not be permitted. Snowmobiles on any paths, trails or
roads within the subdivision shall not be permitted except
where designated and approved for such use.

Section 2. Recreation Trails. The perimeter of
the subdivision designated as a pedestrian easement on the
recorded plat map(s) is dedicated to the building and use of
cross country ski trails and hiking trails and shall not be
uspd for any other than recreational purposes. o

&
B

RESTATED DECLARATION OF COVENANTS =
Page 10 : . ;

&

e

=5 (P .

L by b el

3

3 N T ko, AR, AR5 T N 85 ST, B AR . T AP 1335 K



t‘henlisign I.D: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD .

BOOKZ2%2 PAGFIYT

Section 3. Enforcement. The Association or any
Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenante,
reservations, liens and charges now or thereafter imposed by
the provisions of this Declaration. The failure to enforce
the covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

et
et

Section 4. Severability. Invalidation aof any one
of these covenants or restrictions by judgment or court
order shall in no wise effect any other provision which
ghall remain in full force and effect.

3 Section 5. Amendments. These Covenants, Condi-
tions and Restrictions may be amended, modified or revoked
in any respect from time to time by Declarant prior to the
time of the first coaveyance of a Common Area to the Owners
Association. Subsequent to that time, the Covenants,
Conditions and Restrictions may be amended, modified or
revoked by a vote of the members of the Association who own
seventy-five percent (75%) of the Lots in the project.

Section §. Phased Development. It is contem-
plated that the construction and development of SETTLER'S
BAY SUBDIVISION may occur in phases; however, no assurances
are made or given that all the phases will be undertaken or
completed or, if they are undertaken and completed, when
such completion will occur.

Accordingly, any time after seventy-five percent
(75%) of the lots in Units One (1) and Two (2) of Settler's
Bay Subdivision have been conveyed to Owners, said Owners
may call for a special meeting to nominate and elect new
directors and to manage the affairs of the Association as
provided in the By-Laws; provided, however, that no actions
may be taken or resolutions adopted which in any way would
or could (1) preclude an Owner of a lot in subsequent phases
of development from becoming a member concurrent with their
becoming lot owners as herein contemplated; or (2) interfere
with or restrain Declarant from completing the remaining
phases, including the right of Declarant to make changes of
whatever nature in any subsequent phase.

sl ﬂ;_ﬁd,s.wwmﬂn\ﬁﬁwf SRR AR IR e Ly ‘mewwﬁﬂﬂﬁw#&g i -‘-“AM?“‘%‘%‘ e, 4

Section 7. Conveyance of Common Areas.
Declarant, at any time and from time to time may, at its
80le discretion and option, but upon such terms and condi-
tions as may be agreed upon with the Association, sell,

; convey and transfer all or any portion of the Common Areas .
to the Association; provided, however, that the Association
must accept the tender of such conveyance and the real
property described therein and accept the same as part of
the Common Area if such tender is offered and made free and
clear of liens and encumbrances.

IN WITNESS WHEREOF, SETTLER'S BAY PROPERTIES, INC.
has caused this Restatement to be, sign by its duly autho-

rize8l officexr this f3/ day of 1982.

SETTLER'S BAY PROPERTIES, INC.

L /fau‘.(

’chard Romer, General Manager -
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STATE OF ALASKA )
) 88
THIRD JUDICIAL DISTRICT )

THIS IS TC CERTIFY that on this day of

W 1982, before me the undersigned, a Notary Public

n an or Alaska, personally appeared Richard Romer, known
to me and to me known to be the General Manager of the
corporation named in the forgoing instrument, and he acknow-
ledged to me that he had, in his official capacity afore-
said, executed the foregoing instrument as the free act and
deed of the said corporation for the uses and purposes.
therein stated,

WITNESS ny hand and official seal the day..and year
in this certificate first above written. ‘\\‘\‘3\:‘\' ,2’ .

:'%{:".-‘
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

§ ~ 'THIS AMENDMENT AND RESTATEMENT, made this /- day of
. LT e ] » 1296, by Trillium Corporation, as successor
to Settler's Bay Properties, Inc., an Alaska corporation,
hereinafter referred to as “Declarant,”

it B sk

WITNESSET H:

WHEREAS, Declarant is the owners of certain real
property located in the Palmer Recording District, Third
Judicial District, State of Alaska, more particularly described
as:

SETTLER'S BAY SUBDIVISION, UNIT NO. 1,
according to the official plat thereof filed
under Plat no. 75-61, books and records of
the Palmer Recording District, Third
Judicial District, State of Alaska;

S8ETTLER'S BAY SUBDIVISION, UNIT NO. 2,
according to the official plat therecf filed
under Plat ne. 77-17, books and records of
the Palmer Recording District, Third
Judicial District, State of Alaska;

BETTLER'S BAY SUBDIVISION, UNIT NO. 2,
according to the official plat thereof filed
under Plat no. 77-18, books and records of
the Palmer Recording District, Third
Judicial District, State of Alaska:

e A o I A S Gt o S VT VNN W A A b e

ang,

WHEREAS, in Article VII, Section 5 of the Amended
Declaration of Covenants, Conditions and Restrictions made on
the 13th day of May 1981, and recorded in Book 233, at Page 455,
of the Palmer Recording District, Third Judicial District, State
of Alaska, the Declarant reserved the right to subsegquently
amend the Covenants, Conditions and Restrictions; and

WHEREAS, Trillium Corporation has succeeded to the
interest of Settler's Bay Properties, Inc. by purchase of its
interest in the above described real property; and

WHEREAS, Declarant wishes to amend Article V, Section
2. (d) and Article IV, Section 6. to clarify residential use and
s0 that assessments will conform to current practice; and

WHEREAS, Declarant wished to amend and restate the
Restated Declaration of Covenants, Conditions and Restrictions
made the 13th day of December, 1982, and recorded in Book 285,
Page 939, Palmer Recording District, Third Judicial District,
State of Alaska, so that this Amended and Restated Declaration
of Covenants, Conditions and Restrictions will contain all

T 2 T R TIPS e

5]

R L,

J pertinent provisions of both documents for ease of reference and
] interpretation.
: Q s
;Q 8 E § NOW, THEREFORE, Declarant hereby amends the past
3 [ ‘gﬁ% “’% Restated Declaration of Covenants, Conditions and Restrictions
js.y gM -G and declares that this Amendment and Restatement contains, in
'-d ] gtéaf,‘{ integrated form, those provisions set forth in the above-
83 -y referenced docunments:
itfg.ﬁﬁczﬁﬁ
Ly 8 - 5 ARTICLE I
I
f DEFINITIONS

Section 1. “Association” shall mean and refer to
: Settler's Bay Owners Association, its successors and assigns.

Amended and Restaled Declaration of Covenants, Conditions and Restrictions Page 1
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Section 2. "Owner” shall mean and refer to the record
owner, whether one (1) or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation. "Owner" shall further include one {1) or more
persons or entities who are purchasing pursuant to an
installment or land sales contract and who will not be entitled
to receive fee simple title of record until they have performed
the terms of said installment or land sales contract
(hereinafter referred to as "land sale contract” and/or *land
sale contract purchaser”).

e :

oo

Section 3. YProperties” shall mean and refer to that
certain real property hereinbefore described and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association by the development of latter phrases of the
Settler's Bay Subdivision.

TS, -5 -

Declarant shall have the right te include additional
property in the future from time to time within the scope and
purview of these Covenants, Conditions and Restrictions, as the
same may be amended from time to time, and subject such
additions to the jurisdiction and authority of the Association,
which responsibility and obligation the Association hereby
accepts. Said additional property and the Owners thereof shall
be subject to these Covenants, Conditions and Restrictions as if
originally included therein, and shall, among other things, pay
and satisfy the fees and assessments herein set forth and
otherwise abide by and perform the same.

Section 4. “Common Area" shall mean all real property
now or hereafter owned by the Association for the common use and
enjoyment of the Owners, whether or not said real property is
actually owned by the Association; the criteria being that its
use will benefit the Owners in common and will be available for
the use of all Owners.

e ad, i - SR ST SN M . e i A i i

Section 5. “Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties,
with the exception of the Common Area and other tracted land.

Section_ 6. "Declarant" shall mean and refer to
Trillium Corporation, as successor to Settler's Bay Properties,
Inc., an Alaska corporation, and its successors and assigns if

o T A P T,

£ such successors or assigns should acquire more than one (1)
£ undeveloped Lot from the Declarant for the purpose of

¥ development.

G

% ARTICLE II

#

b, PROPERTY RIGHTS

A

3 Section 1. Owners' Fasements of Enjoyment. Every
ﬁ Owner shall have a nonexclusive right and easement of enjoyment
¥ in and to the Common Area, which shall be appurtenant to and
: shall pass with the title to every Lot, subject to the following
3 provisions:

g E 8 (a) The right of the Association to charge

! '6'5% Y reasonable admission and other fees for the use

; §Q;:§$ of any recreational facility situated upon the

; gu. xaﬁ Common Area and to promulgate and enforce

: z E'S&'r: reasonable rules and requlations for the use of

: i 8 g& such facilities;

i [l

e u a .

f o 2 (b) The right of the Association to suspend

\ the voting rights and right to use of the
recreational facilities by an Owners for any
pericd during which any assessment against his
Lot remains unpaid, and for a period not to
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exceed sixty (60) days for any infraction of its
published rules and regqgulations; and

{c) The right of the Association to
dedicate or transfer all or any part of the
Common Areas to any public agency, authority or
utility for such purposes and subject to such
conditions as may be agreed to by the members.

No such dedicaticn or transfer shall be effective
unless an instrument signed by seventy-five
percent (75%) of each class of members agreeing
to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may
delegate, in accordance with the By-Laws of the Association, his
right of enjoyment to the Common Area and facilities to the
members of his family, his tenants or contract purchasers who
reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every Owner of a Lot which is
subject to regulations and assessment by the Association shall

be a member of the Asscociation. Membership shall be appurtenant
to, and may not be separated from the ownership of a Lot.

Secticn 2. Voting Rights. The Association shall have
two (2) classes of voting membership:

Class A. Class A members shall be all Owners
with the exception of the Declarant, and shall be
entitled to one (1) vote for each Lot owned.

When more than one (1) person holds an interest
in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they,
among themselves, determine, but in no event
shall more than one (1) vote be cast with respect
to any Lot.

Class B. Class B member(s) shall be the
Declarant, who shall be entitled to three (3)
votes for each Lot owned. The Class B membership
shall cease and be converted to Class A
membership when the total votes outstanding in
the Class A membership equal the total votes
outstanding in the Class B membership.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants and each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, and each Owner who is purchasing
pursuant to a land sales contract, shall be deemed to covenant
and agree to pay to the Association (i) annual assessments or
charges; and, (il) special assessments shall be fixed,
established and collected from time to time as hereinafter
provided. The annual and special assessments, together with
interest thereon and costs of collection thereof, shall be a
continuing lien upon the property against which each such
assessments is made. Each such assessment, together with
interest thereon and costs of collection thereof, shall also be
the personal cbligation of the person who is the Owner of such
property at the time when the assessment fell due. Such
personal cbligations shall not pass to his successors in title
unless expressly assumed by them,

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 3
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Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, enjoyment
and welfare of the Owners of the Properties, and for the
improvement and maintenance of property, services and facilities
devoted to such purpose.

Section 3. Maximum Annual Assessment. Until January
1, 1983, the maximum annual assessment which may be levied by
the Board of Directors shall be One Hundred Fifty and 00/100
Dollars ($150.00) per Lot.

EER
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(a) From and after January 1, 1983, the
maximum annual assessment which may be levied by
the Board of Directors without a vote of the
membership shall be adjusted in relation to the
Consumer Price Index for the Municipality of
Anchorage, Alaska, issued by the Bureau of Labor
Statistics of the United States Department of
Labor, hereinafter referred to as the “price
index figure"; provided, however, that in no
event shall the maximum annual assessment be
reduced to an amount less than One Hundred Fifty
and 00/100 Dollars ($150.00) per Lot. The
adjustment in the maximum annual assessment shall
be determined as follows:

The price index figure for October 1980, the
price index figure for October of the year
immediately preceding the year for which such
adjustment is to be made and the sum of One
Hundred Fifty and 00/100 Dollars {$150.00) shall
be the basis upon which such adjustment shall be
computed. The difference, if any, between the
price index figure for October 1980, and the
price index figure for October of the year
immediately preceding the year for which such
adjustment is to be made shall be ascertained by
subtracting the lesser from the greater of such
figures. Thereafter, such difference shall be
divided by the price index figure for October
1980, which will provide the percentage of
change, if any, in the price index figure. If
such percentage of change represents an increase,
then the maximum annual assessment for the
following assessment year shall be One Hundred
Fifty and 00/100 Dollars {$150.00), plus the sum
derived by multiplying the sum of One Hundred
Fifty and 00/100 Dollars ($150.00) by such
percentage of change.

In the event the Consumer Price Index issued by

A the United States Department of Labor be

- discontinued, or if there is a substantial change
in the method of determining the price index
figure from the base month of October 1980, any
other appropriate and suitable governmental index
shall be used provided it offers a comparison
between a period reasonably close to Octcber 1980

LRI TR IIPE L Ve S o g s S o, I

resolution, in person or by proxy, at a meeting
duly called for this purpose. This provision
shall not apply to a pro rate assessment of the
cost of road maintenance following the failure of

- t g and the subsequent month being measured.
55
s gﬁ%%% (b) From and after January 1, 1983, the
¢ %’u.' JO BN maximum annual assessment may be increased above
i E8 g the amount otherwise allowable under “a" above to
§ E-go: g'é' a stated maximum amount, applicable to that year
: o2 only, by an affirmative vote of two-~thirds (2/3)
} o 2 of each class of members who are voting on such
!
i

Amended and Resiated Declaration of Covenants, Conditions and Restrictions Page 4




Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

et T

e A ik i T A R A Bl 1 e et e ek o,

S AT R DT T e T e T WA ey

PR .

Law Offices of
Gordon F. Schadt

P.C. Box 112809
Anchorage, Alaska 99511
(907) 522-2622

ook O {0 818

a majority of the qualified residents of the
subdivision to vote in favor of the establishment
of a service area for the purpose in an election
held by the Matanuska-Susitna Borough.

Section 4. Special Assessmentg for Capital
Improvements. In addition to the annual assessments authorized

above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upeon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of
members who are voting, in person or by proxy, at a meeting duly
called for that purpose. The Board of Directors may provide for
the payment of such special assessment on a monthly basis.

Section 5. Notice and Quorum for Action Authorized
Under Section 3. Written notice of any membership meeting
called for the purpose of taking any action authorized under
Section 3 hereinabove shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of
all the votes of both classes of membership shall constitute a
quorum. If called subject to the same notice requirement and
the required quorum at the subsequent meeting shall be one-half
(1/2) of the required guorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for all
Lots, except that unimproved Lots shall be assessed at a rate of
one-fifth (1/5) the normal rate.

Section 7. Date of Commencement of Annual
Assegssments; Due_Dates. The annual assessments provided for

herein shall commence as to all Lots on the first day of the
month following the recording of the Amended Declaration of
Covenants, Conditions and Restricticns. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall
thereafter fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors, which may also
provide for the payment of such assessment on a monthly basis.
The Association shall, upon demand and for a reasonable charge,
furnish to any Owner liable for an assessment a certificate,
singed by an officer of the Association, setting forth whether
the assessments on the property owned by such Owner have been
paid.

Section 8, Effect of Nonpavment of Assessments:

Remedies of the Association. Any assessment not paid within
thirty (30) days after the due date, as established by the Board
of Directors, shall bear interest from the due date at the
highest rate permitted by law. The Association may bring an
action at law against the Owner personally obligated to pay the
same or foreclose the lien against the property. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his
Lot.

Section 9. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage or deed of trust.
Sale or transfer of any Lot shall not affect the assessment

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 5
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lien; provided, however, the sale or transfer of any Lot
pursuant to a foreclosure or other proceeding in lieu thereof,
of any first mortgage or deed of trust shall extinguish the lien
of such assessment as to payments which became due prior to such
gale or transfer, but not as to any assessments thereafter
becoming due.

ARTICLE V

LAND CLASSIFICATION USE AND
RESTRICTIVE COVENANTS

Section 1. All land within Settler's Bay Village has
been classified by permitted uses. The permitted uses and
setbacks for each permitted use classification are therein
provided.

Section 2. Single Family Residential. Lots One
through thirty-four (1-34) of Block One (1), Unit One (1) and
Lots Three through Twenty-five (3-25) of Block Two (2), Unit One
(1), and Lots Five through Twenty (5-20) and Lots Twenty-nine
through Thirty-nine (29-39) of Block Three (3), Unit One (1),
and Lots One through Five (1-5) of Block Four (4), Unit One (1),
and Block Six (6}, Block Seven (7), Block Eight (8), Block Nine
(9) and Lots One through Twenty-six (1-26) and Lots Thirty-two
through Fifty-one (32-51) of Block Eleven (11), and Lots One
through Eighteen (1-18) of Block Twelve (12} and Blocks Thirteen
(13), Fourteen (14), Fifteen (1%), Sixteen (16), Seventeen (17},
Eighteen (18), Nineteen (19), Twenty (20), Twenty-one (21),
Twenty-two (22), and Lots One through Thirty-~one (1-31) of Block
Twenty-three (23), Block Twenty-three A (23 A), Block Twenty~
four (24), Block Twenty-four A (24 A), Block Twenty-five (25)
and Block Twenty-six (26), all in Unit Two (2), Settler's Bay
Village. Lots of this classification shall be used for single
family homes, including accessory buildings: subject, however,
to all of the following limitations and restrictions:

(a) No building shall be located on any lot
nearer than twenty-five (25) feet to the front lot
line, or nearer than twenty (20) feet to the rear lot
lines, except that corner lots shall have a building
set-back of fifteen (15) feet from the street side lot
line,

(b} An accessory building is defined as a
detached subordinate building, the use of which is
customarily incidental to that of the main buildings,
such as private garage or garden tool storage shed.

(c) No improvement, excavation or other work
which in any way alters any private area from its
natural or improved state as existing on the date such
private area was first conveyed in fee by grantor to
an owner shall be made or done except upon strict
compliance with and within the restrictions of, the
provisions of Article VI.

(d) The private area of each lot shall be used
exclusively for single family residential purposes
(including its servants and non-paying transient
guests) provided, however, that nothing in this
paragraph (d) shall be deemed to prevent:

{1) Any artist, artisan or craftsman from
pursuing his artistic calling if such artist,
artisan or craftsman also uses such private area
for residential purposes, is self-employed and
has no employees working in such private area and
does not advertise or offer any product or work
of art for sale to the public upon or from such
private area.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 6
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(2) The leasing of any lot from time to
time by the owner thereof, subject, however, to
all of the provisions of the Settler's Bay
Village Restrictions.

(e) Each private area and any and all
improvements from time to time located therecn, shall
be maintained by the owner thereof in good condition
and repair.

(f) No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done
thereon which may be or may become, a nuisance of
cause unreasonable embarrassment, disturbance or
annoyance to other owners in the enjoyment of their
lots. No repair or restoration of any motor vehicle,
i boat, trailer, aircraft or other vehicle shall be
permitted on any portion of any lot except for
emergency repairs thereto and then only to the extent
necessary to enable movement thereof to a proper
repair facility.

vt B (R A

(g) No domestic animals or fowl other than a
reasonable number of generally recognized house or
yard pets shall be maintained on any private area.
; None of the animals shall be permitted to run at
large.

(h) No sign or billboard, including but without
limitation, commercial, political and similar signs
shall be erected, posted, painted or displayed upon
any private areas, except:

(1) Such signs as may be required by legal
proceedings,

(2) Residential identification signs of a
combined total face area of three (3) square feet
or less for each residence.

A

Tien

3 (3) During the time of construction of any
& residence or other improvement, job

¥ identification signs having a maximum face area
§ of six (6) square feet per sign and of the type
§ usually employed by contractors or

; subcontractors.

) (4) Signs advertising the property for

% sale.

&

(i) No house trailer, mobile home, permanent
tent, or similar facility or structure shall be placed
on any lot except to serve as a single family dwelling
during the construction of a permanent home, and said
house trailer, mobile home, permanent tent or similar
facility or structure is to be removed upon completion
of the permanent dwelling. 1In no event shall said
house trailer, mobile home, permanent tent or similar

NI SR APt P

PN
L

v o facility or structure of succession of such structures
? §§§a remain on any lot for more than twelve (12) months.
P

¥ gcg?-'_-‘%& {(j) No accessory structures or buildings shall
gu.' xz§ be constructed, placed or maintained upon any private
} 3 58 g area prior to the construction of the main structure

: 528 g@ of the residence; provided, however, that the

; 0™ g provisions of this paragraph shall not apply to

i O 2 temporary construction shelters or facilities

!

maintained during and used exclusively in connection
with, the construction of the main structure of the
residence.

! Amended and Restated Declaration of Covenants, Conditicns and Restrictions Page 7
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(k) The owner shall not be permitted to
completely clear a lot on which standing trees of size
and beauty exist. Space may be cleared to provide for
construction and trees may be thinned so long as the
natural beauty and aesthetic value of the natural
foliage is retained.

(1) All garbage and trash shall be placed and
kept in covered containers and shall not be permitted
to remain upon any private area for any period of time
in excess of that normally required for regular
garbage disposal.

(m) There shall be no exterior fires whatsocever
except barbecue fires contained within receptacles
therefor.

Section 3. General and Strip Commercial Business
Distrijct. Lot Thirty-five (3%), Block One (1), Lots One (1),

Two (2), and Lots Twenty-six through Forty-seven (26-47) of
Block Two (2), Unit One (1). Lots One through Four (1-4) and
Lots Twenty-one through Twenty-eight (21-28) of Block Three (3),
Unit One (1). Lots Six through Seventeen {6-17) of Block Four
(4), Unit One (1). Lots of this classification are intended
specifically for those areas surrounding intersections where
personal services, conveniences, goods and auto related service
facilities are desirable and appropriate land uses. Lots of
this classification are subject to the following:

{a) Any lot uses or designated for commercial
use shall not be used so as to permit excessive noise
or smoke and no unsightly aggregation of commercial
equipment shall be permitted. “Excessive is defined
for these purposes as a degree exceeding that
generated by uses permitted in the district in their
customary manner of operation or to a degree injurious
to the public health, safety, welfare or convenience.

(b} Buildings shall be set back a minimum of
twenty-five (25) feet from front lot lines and twenty
(20) feet from rear lot lines and a minimum of ten
(10} feet from side lot lines, except that corner lots
shall have building set-back of fifteen (15) feet from
the street side lot line.

(c) No house trailer, mobile home or similar
facility or structure shall be placed on any lot
except to serve as a retail display which would be
required in the normal operation of an established
business. In no event shall said house trailer,
mobile home or similar facility or structure be used
as a private residence.

Section 4. Compliance with Government Regquirements.
Nothing contained herein shall relieve the Owner of the
cobligation to comply with applicable government requirements now
or hereafter in effect,

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Each single family residence to be
constructed in Block Six (6), Lots One through Twenty-six (1-26)
in Block Seven (7), Block Sixteen (16) and Block Twenty-~six (26)
of Unit Two (2), Settler's Bay Village shall contain a minimum
of 1,400 square feet of living area. Each single fanily
residence to be constructed in Block One (1), Block Two (2),
Block Three (3) and Block Four (4) of Unit One (1), and Lots
Twenty-seven (27) through Sixty-nine (27-69) in Block Seven (7),
Block Eight through Fifteen (8-1%), and Block Seventeen through

Amended and Restated Declaration of Covenants, Caonditions and Restrictions Page 8




Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

R i T 2O AR B

— R e P

T D T A S, N T Tt L LS T A it

L

Law Offices of
Gordon F. Schadt

P.O. Box 112808
Anchorage, Alaska 99511

{907) 522-2622

o 0870 822

Twenty-five (17-25) of Unit Two (2) Settler's Bay Village shall
contain a minimum of 1,000 square feet of living area. A garage
either attached to or detached from the main structure of the
residence is not to be construed as living area.

Section_ 2. No building, fence, wall or other
structure shall be commenced, erected or maintained upon the
properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications
showing the natural kind, shape, height, materials and locations
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural
Control Committee which is composed of three (3) or more
representatives appointed by Trillium Corporation, as successor
to Settler's Bay Properties, Inc. At any time the then record
owners of seventy-five percent (75%) of the lots shall have the
power through a duly recorded written instrument to change the
membership of the committee or to withdraw from the committee or
restore to it any of its powers and duties 1In the event said
committee fails to approve or disapprove such design and
location within twenty (20) days after said plans and
specifications have been submitted to it, this article will be
deemed to have been fully complied with.

Section 3. No building shall be erected, placed or
altered on any lot, part or portion of the property without the
installation of a permanent foundation. All construction plans,
specifications and dwellings will be required tc meet standard
FHA building codes. One set of plans as finally approved shall
be retained and maintained by the Architectural Control
Committee as a permanent record.

Section 4. If within the twenty (20) day period
referred to in Section 2, the members of the Architectural
Control Committee, in their sole discretion, unanimously find
that the proposed work would, for any reason whatsoever be
incompatible with Settler's Bay Village, then the committee
shall not approve the plans, drawings and specifications
submitted to it and shall so notify the owner concerned in
writing setting forth the reasons for such disapproval.

Section 5. The Architectural Control Committee shall
meed from time to time as necessary to properly perform its
duties hereunder. The vote or written consent of any two (2)
members shall constitute an act by the Architectural Control
Committee unless the unanimous decision of its members is
otherwise required by the Settler's Bay Village Restrictions.

Section 6. The Architectural Control Committee may,
from time to time and in its sole discretion, adopt, amend and
repeal by unanimous vote, rules and regulations, including a fee
for its costs, to be known as “Architectural Control Committee
Rules,” which, among other things, interpret or implement the
provisions of Article V, Sections Two (2) and Three (3). A copy
of the Architectural Committee Rules, as they may from time to
time be adopted, amended or repealed, certified by any member of
the Architectural Control Committee, shall be recorded and shall
thereupon have the same force as if it were part of the
Settler's Bay Village Restrictions.

Section 7. Neither the Architectural Control
Committee nor any member thereof shall be liable to any owner or
project committee for any damage, loss or prejudice suffered or
claimed on account of (a) the approval of any plans, drawings
and specifications, whether or not defective; (b) the
construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications; (c¢) the
development or manner of development of any property within
Settler's Bay Village; provided, however, that such member has,
with the actual knowledge possessed by him, acted in good faith.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 9
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ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 1. Noise Control. Any motorized vehicles or
mechanical equipment which create annoying or undesirable noises
in the neighborhood shall not be operated within the
subdivision. The operation of motorcycles and/or motorbikes
except as transportation to and from a place of residence shall
not be permitted. Snowmobiles on any paths, trails or roads
within the subdivision shall not be permitted except where
designated and approved for such use.

Section 2. Recreation Trajls. The perimeter of the
subdivision designated as a pedestrian easement on the recorded
plat map(s) is dedicated to the building and use of cross
country ski trails and hiking trails and shall not be used for
any other recreational purposes.

Section 3. Enforcement. The Association or any Owner
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or thereafter imposed by the provisions of
this Declaration. The failure to enforce the covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no wise effect any other provisions which shall remain in
full force and effect.

Section 5. Amendments. These Covenants, Conditions
and Restrictions may be amended, modified or revoked in any
respect from time to time by Declarant prior to the time of the
first conveyance of a Common Area to the Owners Association.
Subsequent to that time, the Covenants, Conditions and
Restrictions may be amended, modified or revoked by a vote of
the members of the Association who own seventy-five percent
(75%) of the Lots in the project.

Section 6. Phased Development. It is contemplated
that the construction and development of Settler's Bay
Subdivision may occur in phases; however, no assurances are made
or given that all the phases will be undertaken or completed or,
if they are undertaken and completed, when such completion will
occur.

Accordingly, any time after seventy-five percent (75%)
of the lots in Units One (1) and Two (2) of Settler's Bay
Subdivision have been conveyed to Owners, said Owners may call
for a special meeting to nominate and elect new directors and to
manage the affairs of the Association as provided in the By-
Laws; provided, however, that no actions may be taken or
resolutions adopted which in any way would or could (1) preclude
an Owner of a lot in subsequent phases of development from
becoming a member concurrent with their becoming lot owners as
herein contemplated; or (2) interfere with or restrain Declarant
from completing the remaining phases, including the right of
Declarant to make changes of whatever nature in any subsequent
phase.

Section 7. Conveyance of Comnmon Areas. Declarant, at

any time and from time to time may, at its =ole discretion and
option, but upon such terms and conditions as may be agreed upon
with the Association, sell, convey and transfer all or any
portion of the Common Areas to the Association; provided,
however, that the Association must accept the tender of such
conveyance and the real property described therein and accept
the same as part of the Common Area if such tender is offered
and made free and clear of liens and encumbrances.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 10
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IN WITNESS WHEREQOF, TRILLIUM CORPORATION, as successor
to Settler's Bay Properties, Inc. has caused this Amendment and
Restatement to be signed by its duly authorized officer this

/% day of frfif e f , 1996,

TRILLIUM CORPORATION, as successor
to Settler's Bay Properties, Inc.

By: ,/////////‘é’"

Ité: ‘_Eﬂf._ [((l/ ‘L /c{%?z?z

STATE OF WASHINGTON

)
‘ , }  ss.
County of _ L h 7701 )

! THIS IS TO CERTIFY that on this 'Y day of
: 4’“’” r~/ + 1996, before me, the undersigned, a Notary Publlc

L

in and for Washlngton personally appeared 7L;;,J,L I s
to me known and known to me to be the . . [/ 1y Jl<d h,}*

of the corporation named }n the foregoipg instrument and _ =
acknowledged to me that .12 had, in /) - official capacity
aforesaid, executed the foregoing instrument as the free act and
deed of the said corporation for the uses and purposes therein
stated.

e . A

WITNESS my hand and official seal the day and year in
this certificate first above wrxtten.

f
2

/

‘,n,‘-r’:" ,/ // f/,,
NOTARY PURLIC il sl Lo -
STATE OF WASHINGTON NOTARY /PUBLIC in and for Washlngton
' CYNTHIA W WILSON My Commission Expires: G Ay

My Appontmen Expires SEP 20, 1998

P.Q. Box 112809
Anchorage, Alaska 99511
(907) 522-2622

Law Offices of
Gordon F, Schadt

R TP UL S Sl SRR 8 S SR 4T LN PO e
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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SETTLER’S BAY SUBDIVISION

This Amended and Restated Declaration of Covenants, Conditions and
Restrictions (Declaration) for Settler’s Bay Subdivision (“Settler’s Bay”) is made by
SETTLER’S BAY DEVELOPMENT COMPANY, INC., hereinafter referred to as Declarant.

WITNESSETH:

WHEREAS, Declarant is an owner of certain real property located in the Palmer
Recording District, Third Judicial District, State of Alaska; and

WHEREAS, in Article VII, Section 5 of the Amended Declaration of Covenants,
Conditions and Restrictions made on October 15, 1996 and records in Book 0870 at Page 814 to
825, in the records of the Palmer Recording District, Third Judicial District, State of Alaska, the
Declarant reserves the right to subsequently amended the Covenants, Conditions and
Restrictions; and

WHEREAS,V Declarant desires to amend, restate, and modernize the Covenants,
Conditions and Restrictions for the Settler’s Bay Subdivision.

NOW, THEREFORE, the Declarant hereby declares that all of said property is
hereby made and shall hereafter be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, reservations, liens, charges, and uses hereinafter set forth, and
that the Original Declaration and any Amended Declaration prior to the date hereof is released
and terminated in full. Effective as of the recording date hereof, said covenants, conditions,
restrictions, reservations, liens, charges and uses shall run with the real property described in
Exhibit A attached hereto, shall be binding upon all parties having and/or acquiring any right,
title or interest in the said real property or in any part thereof, and shall inure to the benefit of
each and every person or entity from time to time owning or holding an interest in said real

property.
ARTICLE I

DEFINITIONS

The following words and terms when used in this Declaration or any supplemental
declaration hereto (unless the context shall clearly indicate otherwise) shall have the following
meanings:

A. Articles and By-Laws shall mean and refer to the Articles of Incorporation and the By-
Laws of the Association as they may exist from time to time.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 1
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B. Association shall mean and refer to Settler’s Bay Owner’s Association, Inc. an
Alaskan non-profit corporation, its successors and assigns, and it shall be a homeowners
association.

ST

: C Board shall mean the Board of Directors of the Association.

LR P

] D. Common Expenses shall mean and refer to expenditures for maintenance, operation
and other services required or authorized to be performed by the Association with respect to
. CommionProperty, Parks, Open Spaces; or Public Areas.

- E. Common Property or Common Area shall mean and refer to all real property, together
L with any improvements thereon, which are actually and specifically dedicated, deeded or leased
-~ ¢ tothe:Association and designated in said dedication, deed or lease as Common Property. The
o term Common Property shall also include any personal property acquired by the Association if
said property is designated as Common Property in the bill of sale or instrument transferring such
 property. Common Property is specifically reserved for the use and benefit of members, and is an
=, - integral appurtenant part of each Lot and Residential Unit. As of the date of these declarations
' there is no Common Property.

"'F. Declarant shall mean SETTLER’S BAY DEVELOPMENT COMPANY, INC.
Wherever the term Declarant is'used in the Declaration, the Articles or By- Laws of the
Association, it shall always be deemed to include Declarant’s successors and assigns.

. , G. Declaration shall mean and refer to this Amended and Restated Declaration of
~.-Covenants, Conditions, and. Restnctlons of Settler’s Bay and includes the same as it may, from
. time to tlme be amended.

.H. Architectural Control Committee or ACC shall refer to the committee established by
%‘.‘it_he*"BOa;d;pf Directors and desctibed in Article VII hereof.

L. Driveway shall mean and refer to the paved or concrete surface on a Lot running from
the garage portion of the Residential Unit or multi family unit to the street providing access to
such Residential Unit, which Driveways are a part of the Lot and are to be maintained at the Lot
Owner’s expense,

J. Eligible Insurer or Guarantor shall mean and refer to an insurer or governmental
_ - guarantor who has requested notice from the Association of those matters which such insurer or
- ~ guarantor is entitled to notice of by reason of this Declaration or the by-law’s.

K. Eligible Deed of Trust Beneficiary shall mean and refer to a beneficiary of a first Deed
of Trust on a Residential Unit who has requested notice from the Association of those matters
which such holder is entitled to notice of by reason of this Declaration or the By-Laws.

L. Lot shall mean any parcel of land, but excluding tracts, shown upon any recorded
~subdivision map or plat of the Properties. Owners of tracted land not a part of Exhibit A must
Amended and Restated Declaration of Covenants, Condmons and Restrictions Page 2
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petition the Association should such owners desire to become members of the Association.

- M. Member shall mean and refer to all those Owners who are Members of the
Association, as providg:d in Article I hereof.

N. Notice shall mean delivery of any document by U.S. mail with postage prepaid, to the
last known address according to the records of the Association of the person or entity who
+ appears as Owner in the records of the Association. Notice to one of two or more co-Owners
. shall chs'_t;ifl_ite notice to all Owners.

0. Op_en. Space shall mean an out-of-doors open area from the ground upward devoid of
residential and commercial buildings, accessory structures and impervious areas and intended by
these covenants to remain as such.

~ P. Owner shall mean and refer to the owner as shown by the records of the Association

(whether it be the Declarant, one or more persons, firms or legal entities) of fee simple title to

any Residential Unit or Lot located within the Properties. Owner shall not mean or refer to the

helder of a deed of trust, its successors or assigns, unless and until such holder has acquired title

pursuant to foreclosure or a proceeding or deed in lieu of foreclosure; nor shall the term Owner
~mean-or refer to any lessee or tenant of an Owner. Owner shall also include one (1) or more

persons or entities who are purchasing pursuant to an installment or land sales contract and who
- will not be entitled to receive fee simple title of record until they have performed the terms of

said installment or land sale contract (hercafter referred to as “land sale contract” and/or “land
sale contract purchaser”).

Q. Parks shall mean lands within the Properties, title to which is held by the Association,
dedicated by an instrument recorded in the real property records of the Palmer Recording
District, Third Judicial District, State of Alaska, as park land to be used for recreational purposes

- exclusively by the Members, their guest and invitees, which lands shall also be designated as
- Cominon Property.

R. Properties shall mean and include the real property described in Exhibit A attached
hereto, together with other real property added thereto in accordance with this Declaration.

. S. Residential Unit shall mean an approved structure situated on a platted Lot intended

R for use as a dwelling located within the Properties. For the purposes of this Declaration, any such
dwelling shall not be deemed to be approved until a certificate of occupancy therefor, if required,
has been issued by the Design Review Commiittee.

T. Turnover shall mean the transfer of operation of the Subdivision to the Association by
the Declarant as described in Article IX hereof.

1 U. Voting Member shall mean Lot Owners. All vote allocations are as provided in
;  Article III, Section 2, hereof.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 3

T

3o0f 23
2003-038698-0

. I



Authentisign ID:%20C28A4l-3E68»Flll-SFCB-OOODSAlCFDCD

R

B

V. Settler’s Bay shall mean a subdivision in the Palmer Recording District, Third
Judicial District, State of Alaska, according to the maps or plats thereof recorded as described in
Exhibit “A”.

R s

R

ARTICLEII

PROPERTY SUBJECT TO DECLARATION

AL

)

L}

_ - - Section 1.-Declaration. The real property subject to this Declaration is described in
= ~ Exhibit A attached hereto and made a part hereof. Additional real property (including Common
: Property) out of; adjacent to or in the immediate vicinity of Settler’s Bay may be added to the
: - Properties by an amendment to this Declaration which includes the description of such additional
: real estate, and which submits the additional lands to the provisions of this Declaration. Any such
= amendment shall be executed by the Declarant and the Owner of the property constituting the
- additional real property to be added to the Properties without requiring the joinder or consent of
any other Owner, other person or entity (except as may be otherwise required by the Articles of
Incorporation of the Association) prior to the Turnover date and, in place of the Declarant, by the
President of'the Board pursuant to a duly taken resolution of the Board of Directors after the
‘Turnover date. The amendment, when recorded in the Real Property Records of Palmer
Recording District, Third Judicial District, State of Alaska, shall bring the additional property
- under the provisions of this Declaration.

ARTICLE 111
ASSOCIATION

Section 1. Membership. Every Owner, including the Declarant, shall be a Member of the
Association, and by acceptance of a deed or other instrument evidencing ownership
acknowledges the authority of the Board and the Association as herein stated, and agrees to abide
by and be bound by the provisions of this Declaration, the Articles of Incorporation, the By-Laws
and other rules and regulations of the Association. In addition to the foregoing, the family guests,
invitees and tenants of the Owners shall, while in or on the Properties, shall abide and be bound
by the provisions of this Declaration, the Articles of Incorporation, the By-Laws and other rules
and regulations of the Association. Membership shall be appurtenant to and may not be
separated from ownership of the Lot.

Section 2. Voting Rights.

A. The Association shall have one (1) class of voting membership. Owners shall
have one (1) vote for each Lot owned. When more than one (1) person holds an interest in any
Lot all such persons shall be members. The vote for such Lot shall be exercised as they, among

themselves, determine, but in no event shall more than one (1) vote be cast with respect to
any Lot.

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 4
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B. When any property entitling the Owner to membership in the Association is owned of

record in the name of two or more persons or entities, whether fiduciaries, joint tenants, tenants

- in common, tenants in partnership or in any other manner of joint or common ownership, or if
two or more persons or entities have the fiduciary relationship respecting the same property, then
“unless the instrument or order appointing them or creating the tenancy otherwise directs and it or
a copy thereof'is filed with the Secretary of the Association, such Owner shall select one official
representative to qualify for voting in the Association and shall notify the Secretary in writing of
the name of such individual. The vote of each individual shall be considered to represent the will
of all the. @wneérs of that property. In the circumstances of such common ownership, if the
-Qwners fail to de51g11ate their voting representative, the Association may accept the person

- asserting the right to vote as the voting Owner until notified to the contrary by any of the other
Owners; Upon such notification none of such Owners may vote with respect to the jointly held
property until all of such Owners appoint their representative pursuant to this paragraph.

C. 'In order to vote, an owner’s dues must be current and not past due after June 30 of the
‘relevant year.

D. For purposes of determining voting rights hereunder the membership roster shall be
set and the record date established as of fifteen (15) days prior to each meeting of Members.

E. The'cumulative system of voting shall not be allowed.

Section 3. Change of Membership. Change of Membership in the Association shall be
_established by recording in the Real Property Records of Palmer Recording District, Third
Judicial District, State of Alaska, a deed or other instrument conveying record fee title to any Lot,
and by the delivery to the Association of a copy of such recorded instrument. The Owner
designated by such instrument shall, by acceptance of such instrument, become a Member of the
Association, and the membership of the prior Owner shall be terminated. The Owner shall be
liable for accrued and unpaid fees and assessments attributable to the Lot acquired. The interest,
-if any, of a Member in the funds and assets of the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s real
property. Membership in the Association by all Owners shall be compulsory and shall continue,
as to each Owner, until such time as such Owner of record transfers or conveys his interest in the
real property upon which his membership is based or until said interest is transferred or conveyed
by operation of law, at which time the membership shall automatically be conferred upon the
transferee. Membership shall be appurtenant to, run with, and shall not be separated from, the
real property interest upon which membership is based.

ARTICLE IV

FUNCTIONS OF ASSOCIATION

' ‘Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 5
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Section 1. Functions. The Association, through its Board of Directors, unless such
function is specifically delegated to the Owners, shall have the power to perform the following
.. functions:

- A. The Association shall provide maintenance of all Parks, Open Space, Common

" Property and Recreation Areas, where deterioration of any of the described items would
adversely affect the appearance of the Properties or the operation of systems appurtenant to
Settler’s Bay.

“B: ‘The Association shall provide maintenance of any real property located within
i Settler’s Bay upon which the Association has accepted an easement for said maintenance.

C. The Association shall have the power to take any and all actions necessary to enforce
-all covenants, conditions and restrictions affecting the Properties and to perform any of the
functions of services delegated to the Association in any covenants, conditions or restrictions
applicable to the Properties or in the Articles or By-Laws.

D. The Association shall have the power to conduct the business of the Association,
including but not limited to administrative services such as legal, accounting and financial, and
communication services informing Members of activities, Notice of Meetings and other
important events. The Association shall have the right to enter into management agreements with
companies, whether affiliated with the Declarant, or not, in order to provide its services, and
perform its functions.

-E. The Association shall purchase general liability and hazard insurance covering
improvements and activities on the Common Property, if any, at a current replacement cost basis,
as the Board deems necessary. The Association may additionally cause all officers or employees
having fiscal responsibility to be bonded.

F. The Association shall establish and operate the Design Review Committee as
hereinafter defined.

G. The Association may adopt, publish and enforce such Rules and Regulations as the
Board deems necessary.

H. The Association may construct improvements on Common Property and easements as
may be required to provide the services as authorized in Section 1 of this Article.

1. The Association may establish use fees and promulgate rules and regulations respecting
the use of Common Property and Association facilities by Members and persons other than
Members.

J. The Association may carry out any of the functions and services specified in Section 1
of this Article to the extent such maintenance and services can be provided with the proceeds
from annual assessments and, if necessary and appropriate, from special assessments. The
functions and:services allowed in Section 1 of this Article to be carried out or offered by the
Association at any particular time shall be determined by the Board taking into consideration

-proceeds of assessments and the needs of the Association. Subject to the provisions of Article III,
ecgtrilgnd%n l'éereof, ég%gulnctions Pgd serviceé which the Association is authorized to call;?g'eoglt or

“Restat claration of Covenants, Conditions and Restrictions
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provide, may be added to or reduced at any time upon the affirmative vote of a majority of the
B Board. The Association may provide the permitted services by contract with third parties,
- including agreements with applicable governmental agencies.

Section 2. Conveyance to.Association. The Association shall be obligated to accept any
and all conveyance to it by Declarant of fee simple title, Open Space, Parks, Surface Waters
Management Systems or Common Property.

ARTICLE V
L EASEMENTS

- :  :Section 1. Declarant Easements. The Declarant hereby reserves to itself, its successors
' - and assigns, and to such other persons as Declarant may from time to time designate in writing, a
perpetual easement, privilege and right in and to, over, under, on and across the Common
Property for ingress and egress as required by its officers, directors, employees, agents,
independent contractors, invitees and designees; provided, however, that such access and use
does not unnecessarily interfere with the reasonable use and enjoyment of these properties and
- facilities by the Owners. Declarant reserves the right to impose further restrictions and to grant or
dedicate to itself or others additional easements and rights-of-way on any of the Properties owned
by Declarant.

Section 2. Extent of Easements. The rights and easements of enjoyment created in this
Article V shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with its By-Laws, to
borrow money from any lender for the purpose of improving and/or maintaining the Parks, Open
Space, and Common Property and providing services authorized herein and, in aid thereof, and
subjcct' to Article IV, Section 2, to mortgage said properties;

B. The right of the Association to suspend the rights and easements of enjoyment of any
‘Member or any tenant of any Member for any period during which any assessment remains
unpaid, and for any period, not to exceed sixty (60) days, for an infraction of its published rules
and regulations, it being understood that any suspension for either non-payment of any
assessment or breach of any rules and regulations of the Association shall not constitute a waiver
or discharge of the Members obligation to pay the assessment.

C. The right of the Association to charge reasonable admission and other fees for the use
of any recreational facility that may be situated on or in the Common Property.

D. The right of the Association to give, dedicate, encumber or sell all or any part of the
Common Property (including leasehold interests therein) to any public agency, authority or utility
or private concern for such purposes, subject to the Owners perpetual non-exclusive easement for
ingress and egress set forth in Article V, Section 1 and subject to Article IV, Section 2 and such
conditions as may be determined by the Association. No such gift, dedication or encumbrance,
or sale shall be effective unless approved by seventy-five percent (75%) of all Members agreeing

‘to such a transaction has been recorded.

E. Any'Owner may dele%ate, to the members of his family, his tenants or his contract
Amended and Reéstated Declaration of Covenants, Conditions and Restrictions Page 7
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purchasers in accordance with the By-Law of the Association, his right of enjoyment to the
Common Areas and facilities. Such delegation is only permissible to the extent said delegatee
resides on the property and only in accordance with the By-Laws of the Association. Owners

 shall be held liable for any damage in Common Areas and Association owned facilities caused by
delegatees.

ARTICLE VI
ASSESSMENTS

... Section 1. Covenant to Pay Assessment. The Declarant covenants, and each Owner of any

“.:Residential Unif or Lot shall by acceptance of a deed therefor, regardless of whether it shall be so
- "éxp'res_,sed:i_r_l;any such deed or other conveyance, shall be deemed to covenant and agree to all the
- terms and provisions of this Declaration and to pay the Association: (1) annual assessments, (2)

: spec_i'al"'a’ss:és'sments and (3) individual assessments, all fixed, established and collected from time

to time as hereinafter provided. Each such assessment, together with such interest thereon as may
be provided for herein and costs of collection, shall also be the personal obligation of the person
who was the Owner of such real property at the time when the assessment first became due and
payable. Each such assessment, together with such interest thereon as may be provided for
herein and costs of collection shall be a continuing lien upon the property against which each
such assessment was made. The liability for assessments may not be avoided by waiver of (1)
voting rights, or (2) the use or enjoyment of any Common Property, or (3) by the abandonment of
the property.against which the assessment was made. In the case of co- ownership of a Residential

Unit.or Lot, all-of such: co-owners shall be jointly and severally liable for the entire amount of the

assessrnent

. Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively for the improvements, maintenance, enhancement and
operation of the Parks, Open Space, and Common Property and to provide services which the
Association is authorized or required to provide including, but not limited to, the payment of
taxes and insurance, construction, repair or replacement of improvements, payment of the costs

' to acquire labor, equipment, materials, management and supervision necessary to carry out its

authorized functions, including the costs of the ACC, and for the payment of principal, interest
and any other charges connected with loans made to or assumed by the Association for the
purpose of enabling the Association to perform its authorized or required functions. The

*Association may establish reasonably necessary reserve funds to be held in reserve for: (a) major

rehabilitation or major repairs to Common Property that must be replaced on a periodic basis; (b)
emergency and other repairs required as a result of storm, fire, natural disaster or other casualty
loss; and (c} insurance premiums or taxes.

Section 3. Special Assessments. In addition to the annual assessments authorized by

‘Section 2 of this Article, the Association may levy, in any assessment year, a special assessment

for the purpose of defraying, in whole or in part, the costs of any acquisition, construction or
reconstruction, repair or replacement of a described capital improvement upon Common Property
or easements, including the necessary fixtures and personal property related thereto; provided
that-any such assessment shall have the assent of two-thirds (2/3) of the votes of Members at a

~'meeting duly called for that purpose. The Board of Directors may provide for the payment of

.such special assessments on a monthly basis.
. Amcnded and Restated Declaration of Covenants, Condltlons and Restrictions Page §
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Section 4. Individual Assessments. The Association may impose an individual assessment
- upon any Owner whose use or treatment of Common Areas, Residential Unit or Lot is not in
conformance with the standards as adopted by the Association or which increases the
maintenance cost to the Association above that which would result from compliance by the
Owner with the use restrictions imposed by this Declaration.

PR L nin

PR

K Section 5. Date of Commencement of Annual Assessments; Due Dates. The annual
- -assessments provided for herein shall be due and payable in full on or before the 1st day of July
. after notice of an assessment is sent by the Board to the Owners. The Board, pursuant to the By-
" . Lais, shall ‘d%termine any changes in the due date or the date of the commencement of the
-~ annual assessments.

L

Section 6. Due Date of Special and Individual Assessments. Except as otherwise
. expressly provided herein, the due date of any special or individual assessment under Sections 3

and 4-of this Article, respectively shall be fixed in the resolution authorizing such assessment,

Section 7. Determination of Annual Assessments. Each year the Board shall prepare a
budget. Within thirty (30) days after adoption of a proposed budget, the Board shall provide a
summary of the budget to each Member, and shall set a date for a meeting of the Members to
. consider ratification of the budget not less than fourteen (14), nor more than thirty (30) days after
mailing of the summary. Unless at that meeting a majority of all Members reject the budget, the
budget is ratified whether or not a quorum is present. If the proposed budget is rejected, the
_ periodic budget last ratified by the Members continues until the Members ratify a budget
proposed by the Board. Each year, after proposing the budget, the Board shall determine the total
~ annual assessment for the Properties, taking into consideration, among other things, the then
current maintenance costs, estimated increases in maintenance costs and future needs of the
- Association. Except as provided in Section 10 herein, annual assessments shall be allocated
- equally among all Lots. Written notice of any meeting of the Board at which the Board shall
consider determination of the annual assessment or any special assessment shall be sent to all
voting Members not less than thirty (30) days nor more than sixty (60) days in advance of the
- Board meeting. At the first such meeting called, if the required quorum is not present, another
- meeting of the Board may be called, subject to the same notice requirements; and if the required
membership quorum is not present at such subsequent meeting, the Board shall be authorized to
determine the total annual assessments or any special assessments without obtaining the approval
required, if any, of the Members.

Section 8. Duties of the Board of Directors. The Board shall prepare a roster of Owners,
the Lots and the Residential Units owned by each and assessments applicable thereto which shall
- be kept in the office of the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall be sent to every Owner subject thereto. The
Association shall, upon demand, at any time, furnish to any Owner liable for any assessment a
certificate in writing, signed by an officer of the Association, setting forth whether such
assessment has been paid. Such certificate shall be prime facie evidence of payment of any
assessment therein stated to have been paid.

Section 9. Allocation of Assessments. The total annual assessment and special assessment

set by the Board for the Properties (exclusive of the individual assessments provided for in
Amended and:Restated Declaration of Covenants, Conditions and Restrictions Page 9
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Section 4) shall be divided by the number of Lots, whether or not Units have been constructed
thereon. The resulting figures shall be the assessment per Lot, provided that that figure applies to
all improved lots. Unimproved lots shall be assessed one-fifth (1/5) of that figure and multi-
family lots shall be assessed one-half (44} of that figure for each Unit on the multi-family lot.

Section 10. Effect of Non-Payment of Assessment; The Personal Obligation of the

Owner; The Lien; Remedies of Association. If any of the assessments set forth in this Article VI

 or any other Article of this Declaration are not paid on or before the due date, the entirc aggregate
amount of such unpaid assessments shall, together with the interest thereon and costs of

- collection thereof as hereinafter provided, be deemed delinquent and in default and shall be a

. chargeand continuing lien on the Lot and Unit of the Owner against whom each such assessment
is made, such Owner’s heirs, devises, personal representatives and assigns. The obligation to pay
such assessments, together with interest thereon and costs of collection, however, shall remain a
personal obligation of the Owner of such Lot or Unit at the time when the assessments fell due,
notwithstanding that such Lot or Unit may be sold or otherwise transferred. The Association
may record a notice of lien for delinquent assessments in the public records and foreclose the lien
in the same manner as a mortgage. The lien shall not be valid against subsequent bona fide
purchasers or mortgagees for value unless so recorded. Upon recording, the lien shall secure the
amount-of delinquency stated therein and all unpaid assessments thereafter until satisfied of
record.

AL

S

L

If the assessments are not paid within thirty (30) days after the delinquency date, a late
- charge equal to five percent (5%) of the assessment shall be due and payable and the assessments
 (but not the late charge) shall bear interest from the date of delinquency at the rate of eighteen
percent (18%) per annum, simple interest (but not to exceed the maximum charge permitted
- under applicable law), and the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the property, or both, and there
shall be added to the amount of such assessments the costs of preparing and filing the complaint
in such action, and in the event a judgment is obtained, such judgment shall include interest on
the assessment as above provided and a reasonable attorneys fee to be fixed by the court together
with the costs of the action.

Section 11. Additional Consequences of Non-Payment of Assessment. In the event that
any of the assessments set forth in this Declaration are deemed delinquent and in default pursuant
to Section 9 hereof, then, during the period of such default and delinquency, and for so long as

any such assessment, together with interest thereon and costs of collection thereof, remain due
with interest thereon and costs of collection thereof, remain due and unpaid, the Association may
(1) suspend the voting rights, (2) suspend any rights of use of Common Areas and (3) suspend
the right to request or to obtain approval on any pending request before the ACC, of the Owner
against whom the assessment was made. The liability for assessments may not be avoided by the
waiver or suspension of (1) voting rights, (2) the use and enjoyment of common areas, or (3)
access to or approval of requests by the ACC, or by abandonment of the property against which
the assessment was made.

Section 12. Exempt Property. The following property subject to this Declaration shall be

exempted from the assessments, charge and lien created herein: (a) all properties to tl})e extent of

-Amended and Restated Declaration of Covenants, Conditions and Restrictions age 10
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any easement or other interest therein dedicated and accepted by the local public authority and
devoted to public use; (b} all Common Property as defined in Article I hereof; (c) all property
dedicated for recreational use by Declarant or the Association; (d) Property designated as Parks.

‘Section 13. Costs of Collection. The Association shall be entitled to recover its costs of
- _collection and attorneys’ fees from any Owner against whom an assessment must be enforced.

ARTICLE VII

ARCHITECTURAL CONTROL

Section 1. Establishment of the Architectural Control Committee. There is hereby
established an Architectural Control Committee.

Section 2. Duties of and Functions of ACC. The duties, powers and responsibilities of
the ACC shall be as follows:

- A. The ACC shall consist of three (3) or more persons, two-thirds (2/3) of which shall be
o designated and appointed by the Declarant and One-third (1/3) by the Board of the Association.
o After the Tumnover date, as defined herein, the ACC shall consist of three or more persons
designated and appointed by the Board of Directors. A record of the Members of the ACC shall
at all times be kept at the offices of the Association and such information shall be provided to
any. Owner or-prospective purchaser of any Lot or Improved Unit upon request.

Members of the ACC need not be officers, directors or members of the Association,
~however, the Association shall at all times keep a record of the Members of the ACC which shall
- be made available to the parties and in the manner provided above.

o B. The duties of the ACC shall include the specific approval or disapproval of all
architectural, engineering, platting, planning and landscaping aspects of any improvement or

“development of individual units or buildings as well as the general plan for development of any

: 1nd1v1dua1 Lot or subdivision, tract or parcel of land within the Properties. The ACC may also, in
its sole discretion, impose standards of architectural and landscaping design, building setback
lines or the general plan for development, which standards are greater or more stringent than
standards prescribed in applicable building, zoning, planning or other local governmental codes.

C. No building, sign, outside lighting, fence, hedge, wall, walk or other structure shall be
constructed, erected, removed, or maintained, nor shall any addition to or any change or
alteration therein or thereto be made until the plans and specifications showing the nature, kind,
shape, height, materials, plans, color scheme and the location of same shall have been submitted

“to and approved in writing by the ACC. Any change in the outward appearance of any
improvement, including but not limited to, repainting the same in a different color, adding
decorative sculptures, wrought iron grills or the like, shall also require approval in writing by the
ACC before any work is commenced. Disapproval of plans, specifications or location may be
based upon any ground, including purely aesthetic considerations, which the ACC, in its sole and
uncontrolled discretion, deems sufficient.

D. As part of the application process, two (2} complete sets of plans and specifications
~ Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 11
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prepared by an architect or other person found to be qualified by the ACC shall be submitted for
approval by written application on such form as may be provided or required by the ACC. In the
event the information submitted to the ACC is, in its opinion, incomplete or insufficient in any
“manner, it may request and require the submission of additional or supplemental information.

E. The ACC shall have the right to refuse to approve any plans and specifications that it
- deems. are unsuitable or undesirable; in its sole discretion, for aesthetic or any other reasons,
provided such approval is not unreasonably or capriciously withheld. In approving or
disapproving such plans and applications, the ACC shall consider the suitability of the proposed
~ building, improvements, structure or landscaping and materials of which the same are to be built,
the site upon which it is proposed to be erected, the harmony thereof with the surrounding area
and the effect thereof on adjacent or neighboring property.

F. Unless specifically excepted by the ACC, all improvements for which approval of the
ACC is required under this Declaration shall be completed within (a reasonable time from the
date of commencement of said improvements) or within the time set by the ACC in the event that
the approval is so conditioned.

G. In the event the ACC shall fail to specifically approve or disapprove the plans and
specifications submitted in final and complete from within thirty (30) days after written request
 for approval or disapproval such plan and specification shall be deemed disapproved

H. There is specifically reserved unto the ACC the right of entry and inspection upon any
Lot for the purpose of determination by the ACC whether there exists any construction of any
improvement which violates the terms of any approval by the ACC or the terms of this
Declaration or of any other covenants, conditions and restrictions to which its deed or other

- instrument of conveyance makes reference. The ACC with Board of Director approval is

specifically empowered to enforce the provisions of this Declaration by any legal or equitable
remedy, and in the event it becomes necessary to resort to litigation to determine the propriety of
any constructed improvement, or to remove any unapproved improvements, the prevailing party
shall be entitled to recovery of all court costs, expenses and reasonable attorneys fees in
connection therewith. The Association shall indemnify and hold harmless the ACC from all
costs, expenses and liabilities, including attorneys’ fees, incurred by virtue of any member of the
ACC’s service as a member of the ACC.

I. A majority of the ACC may take any action of the committee and may designate a
representative to act for it. In the event of death, disability or resignation of any member of the
ACC, the appointing entity, either the Board or Declarant, shall designate a successor.

J. The ACC may recommend to the Board of Directors such further rules and regulations
as it deems necessary to carry out its function and purposes hereunder, provided all such rules
and regulations and shall be filed with and made a part of this Association’s minutes.

K. The Association, Declarant, the ACC and any officer, employee, director or Member
thereof shall not be liable for damages to any person submitting plans and specifications for
approval by reason of mistake in judgment, negligence or non-feasance arising out of or in
connection with the approval, disapproval or failure to approve any plans and specifications.

Every person who submits plans and specifications for approval agrees, by submission of such
_Ameﬁ)c{iert)i and Restated Declaratign of Covehalr)lts, Conditions and cgtrictions grees, by Page 12
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plans and specifications, that it will not bring any action or suit against the Association,
Declarant or ACC to recover any such damages.

L. If a:member of the ACC has a financial interest in any matter subject to a vote by the
ACC such members shall abstain from voting on that matter.
ARTICLE VIII

RESTRICTIONS AND COVENANTS
Section 1. Compliance by Owners: Restrictions and Covenants. Every Owner shall

comply with the restrictions and covenants set forth herein and any and all rules and regulations
adopted by the Board. The following are the initial Restrictions and Covenants of Settler’s Bay
= which may be_amended, modified or added to from time to time as provided in the By-Laws:

- A. Residential Use. Except as provided in Exhibit “B”, attached hereto and made a part
' hereof, Settler’s Bay, subject to this Declaration, shall be used for single-family residential
_ purposes and related recreational facilities only and for no other purposes. Declarant and any
' assignee shall be able to build and maintain sales models and offices until such time as the last
parcel in Settler’s Bay is sold by Declarant or Declarant’s assignee. Uses that do not conform to
the applicable provisions of the applicable zoning ordinances, if any, will not be permitted.

Any Owner who shall lease his Residential Unit shall be responsible for assuring
compliance by such-Owner’s lessee with this Declaration, the Articles and the By-Laws. The
minimum period for any lease is six months.

B. Insurance. Nothing shall be done or kept on the Properties which shall increase the rate
- of insurance on any Lot, any Residential Unit, or the Common Areas without the approval of the
Board, nor shall anything be done or kept on the Properties which would result in the
- cancellation of insurance on any Residential Unit, or any part of the Common Areas or which
would be in violation of any law.

C. Temporary Buildings. No house trailer, mobile home, or similar facility or structure
shall be placed on any lot except to serve as a single family dwelling or construction office
during the construction of a permanent home, and said house or office trailer, mobile home, or
similar facility or structure is to be removed upon completion of the permanent dwelling. In no
event shall said house trailer, mobile home, or similar facility or structure or succession of such
structures remain on any lot for more than twelve (12) months.

D. Trash and Garbage. No lumber, metals, bulk materials, refuse or trash shall be kept,
stored or allowed to accumulate on the Properties except building materials during the course of
construction of any approved structure; provided, however, that no unnecessary accumulation of
scrap, trash, papers or other refuse in connection with such construction activity shall be
permitted and all construction sites shall be regularly policed and kept neat and orderly to the
extent reasonably possible. If trash or other refuse is to be disposed of by being picked up and
carried away on a regular and recurring basis, containers may be placed in the open on any day
that a pick-up is to be made at such place as will be accessible to persons making such pick- up.
At all other times, such containers shall be stored so that they cannot be seen from surrounding

ro The ACC, in jts discretion, may adopt and promulgate reasonable rules and regulations
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relating to the size, shape, color and type of containers permitted and the manner of storage of the
same. On site disposal of trash and garbage by burying or burning is expressly prohibited.

L L S

E: Burial of Pipe:and Tanks. No water pipe, gas pipe, sewer pipe, drainage pipe or storage
tank*shall be: mstalled or maintained on the Properties above the surface of the ground, except
: “hos 'es,and ‘movible pipes used for irrigation purposes. No property shall be used for the purpose
: 'ofﬂbonng, mining, quarrying, exploring for or removing oil or other hydrocarbons, minerals,
+ .gravel or earth; provided, however, that nothing contained herein shall prohibit or restrict
- ‘removal of fill or earth materials to construct or create approved drainage structures or
. landscaped berms, provided there is approval from the ACC.

LS 0A LR )

F. Nuisance. Nothing shall be done on the Properties that is illegal or that may be or may
. become an annoyance or nuisance to the neighborhood. In the event of any questions as to what
- ' - may be or become a nuisance, such questions shall be submitted to the Association for a decision
- in writing and its decisions shall be final.

- ' G. Weeds and Underbrush. No weeds, underbrush or other unsightly growths shall be

ST permitted to grow or remain upon the improved and landscaped portions of Properties and no

i _refuse pile or unsightly objects shall be allowed to be placed or permitted to remain anywhere
thereon.

H. Vehicle Parking. No vehicle, bus, boat, or trailer shall be parked in the street in front
of-any Lot except for construction and repair while a residence or residences are being built or
repaired in the immediate vicinity; provided however, the period of construction shall last no
longer than twelve (12) months. No unregistered or inoperable motor vehicle or trailer of any

- kind may be disassembled, serviced, repaired or stored on any street in Settler’s Bay or on any of
the Properties.

LA

!

1. Drainage. No changes in elevations of property subject to these restrictions shall be
-made without the express written approval of the ACC. No established drainage pattern within an
- area designated as a drainage easement shall be altered without written approval of the
Association and, if required, the MatSu Borough.

LAV P

J. Animals. No horses, cattle, swine, goats, poultry, fowl or any other animals not
commontly considered household pets shall be kept on the Properties. Under no circumstances
shall any commercial or business enterprises involving the breeding, use, care or treatment of
animals be conducted on the Properties. All pets shall be kept on a leash when not on or in the

- pet owners Lot or Unit and no pet shall be allowed to roam unattended. The Association may,
B from time to time, publish and impose reasonable regulations setting forth the type and number
' of ‘animals that may be kept on the Properties.

: K. Business. Except as permitted in areas classified as commercial in Exhibit “B”, no
manufacturing, trade, business, commerce, industry, profession or other occupation whatsoever
will‘be conducted or carried on upon the Properties or in any building or other structure erected
thereon, provided that

: (1) on any Property, any artist, artisan, craftsman or other business person may pursue
“his endeavor se long as he also uses such private area for residential purposes, is self-employed
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and has no employees working in such private area and does not advertise or offer any product or
work to the public upon or from such private area. Any such business person may not create any
excessive noise or traffic congestion.

o

L. Maintenance of Parking Areas, Etc.. All setback areas, yards, walkways, Driveways,
o ' parking areas. and drainage swales shall be maintained and kept in a neat and clean condition,
- free of refuse and debris.

M. Maintenance of Landscaped Areas. All landscaped areas (to the paved public right-
of-way) shall be maintained in live, healthy and growing condition, properly watered and
. trimmed. Any planting of grass, shrubs or trees which become dead or badly damaged shall be
replaced with similar, sound, healthy plant materials.

N. Maintenance of Landscaping to Public Right-of -Way Edge. Any Owner within the

Properties that owns or has the maintenance responsibility for property adjoining any public
right-of-way shall maintain the landscaping to the public right-of-way regardless of the property
boundaries on the plat.

: O. Fences. The composition, location and height of fences and walls must be approved
- - by the ACC prior to installation.

P.  Trees. The excessive removal of existing trees and shrubbery (as distinguished from
brush and undergrowth) from any Lot shall not be permitted (except within the foundation
perimeter line for the dwelling) unless landscaping of an equivalent or higher quality is
substituted therefor and the prior approval of the ACC is obtained.

Q. Signs. No sign of any kind shall be displayed to the public view on any Lot or
Residential Unit, except those that shall be in compliance with the guidelines established by the
ACC and conforming to applicable MatSu Borough codes and ordinances, if any. The ACC shall

have the right to establish guidelines so as to require a uniform standard for signs in the
properties. Notwithstanding anything contained herein to the contrary, any Lot Owner shall be
entitled to display to the public view on any Lot or Residential Unit, signs with a maximum

dimension of six (6) square feet for the purpose of marketing and sales of such Lot or Residential
Unit.

R. Lighting. No exterior lighting fixtures shall be installed on any Residential Unit
without adequate and proper shiclding of fixtures. No lighting fixture shall be installed that may
‘be or become an annoyance or a nuisance to the other residents of Residential Units.

AA. Time Shares. No Lot or Residential Unit shall be owned or used in multiple or
time share ownership.

BB. Size and Construction of Dwellings and, Garages.

Section 1. Lots One through Twenty-Six (1-26) in Block Seven (7), Block
Sixteen (16) and Block Twenty-six (26) of Unit Two (2), Settler’s
Bay, shall contain a minimum of 1750 square feet of living area
and shall have paved driveways and a two car garage either
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attached to or detached from the structure which is not considered
part of the living area.

. Each single family residence to be constructed in Block One (1),

= . Block Two (2), Block Three (3) and Block Four (4) of Unit One

' (1) shall contain a minimum of 1200 square feet of living area and
shall contain a 1 car garage.

. Block 6, Lots Twenty-seven (27) through Sixty-nine (27-69 in
I ' Block Seven (7), Block Eight through Fifteen (8-15), and Block .
R _ Seventeen through Twenty-five (17-25) of Unit Two (2) Settler’s

' ' Bay shall contain a minimum of 1,400 square feet of living area.
Each and every dwelling must have a paved driveway and an
enclosed garage, either attached to or detached from the main
structure, capable of housing at least two large automobiles.

Block 6, Lots One (1) through (14) shall contain a minimum of
1,000 square feet of living area.

_ . On multi-family dwellings, garages and paved driveways are
- required and the minimum size of each living unit it to be 800
' square feet,

CC. Oil, Gas, Mineral, Mining and Excavation Operations. No oil, gas, mineral, mining
or excavation operations of any kind or character shall be permitted upon any Lot or area of the
Properties. ‘

Section 2. Liability for Damage to Common Property. Each Owner shall be legally liable
-to the Association for all damages to the Common Property or to any improvements thereof or
thereto, including, but not limited to, the buildings, recreational facilities and landscaping, caused
by such Owner, his pet(s) his licensee(s) or any occupant of such Owners Residential Lot or Unit,
as such liability may be determined under Alaska Law.

L Section 3. Enforcement. Failure of the Owner to comply with the restrictions, covenants
or rules and regulations set forth herein shall be grounds for action which may include, without
limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof, including costs and attorneys fees incurred in bringing such actions, and if necessary,

‘costs and attorneys fees for appellate review. The Association shall have the right to enforce the
provisions of this Declaration and to suspend voting rights and use of Common Areas for any
-Owner violating the provisions hereof for a period of time which is the longer of sixty (60) days
or the term of continued violation.

Section 4. Fines. In addition to all other remedies, in the sole discretion of the Board of
the Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his
-family, guests, invitees, tenants or employees to comply with any covenant, restriction, rule or
regulation, contained herein or promulgated pursuant to these Declarations provided the
‘following procedures are adhered to:
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_ A. Notice. The Association shall notify the Owner of the infraction or infractions.
Included in the notice shall be date and time of the next Board meeting at which time the Owner
- may, ifthe so desires, present reasons why penalty(ies) should not be imposed.

. . B. Hearing. The noncompliance shall be presented to the Board after which time
o - the Board shall hear reasons why penalties should not be imposed. A written decision of the
= Board shall be submitted to the Owner by not later than twenty-one (21) days after the Boards
meeting,
- C. Penalties. The Board may impose fines in the form of individual assessments
' - against-the Residential Unit or Lot owned by the Owner as follows:

(1) first noncompliance or violation: a fine not in excess of One Hundred
. and No/100 Dollars ($100.00);

(2) second noncompliance or violation: a fine not in excess of Five
Hundred and No/100 Dollars {$500.00);

(3) third and subsequent noncompliance, or violation or violations that are
of a continuing nature: a fine not in excess of Twenty-five and 00/100ths
Dollars ($25.00) for each day of continued violation or noncompliance,

D. Payment of Penalties. Fines shall be paid not later than thirty (30) days after
notice of the imposition or assessment of the penalties.

_ E. Collection of Fines. Fines shall be treated as an assessment otherwise due to the
- Association, and as such will be a personal obligation of the Owner(s) and a lien against the
Owner’(s) Lot.
F. Application of Penalties. All monies received from fines shall be allocated as
directed by the Board.

G. Nonexclusive Remedy. These fines shall not be construed to be exclusive, and
shall exist in addition to all other rights and remedies to which the Association may be otherwise
legally entitled, including without limitation, injunctive relief.

ARTICLE IX

AMENDMENTS

These Covenants, Conditions and Restrictions may be amended, modified or revoked in
any respect from time to time by Declarant prior to the time of the first conveyance of a Common
Area to the Owners Association. Subsequent to that time, the Covenants Conditions and
Restrictions may be amended, modified or revoked by a vote of the members of the Association
who own 75% of the lots in the project. Declarant’s rights as Declarant will end with the first
transfer of Common Area to the Association. The date of first transfer of Common Area to the
Association shall also be known as the Turnover Date.
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ARTICLE X
DAMAGE. DESTRUCTION AND CONDEMNATION OF COMMON PROPERTY

Section 1. Casualty. If any portion of the Common Area is damaged or destroyed by fire
or other casualty, then:

«a) If the cost of repairing or rebuilding does not exceed the amount of available
insurance proceeds by more than five percent (5%) of the budgeted gross expenses of the
Association for the fiscal year during which the repairs or rebuilding is necessitated, the
Board shall thereupon contract to repair or rebuild the damaged portions of the Common
Area substantially in accordance with the original plans and specifications therefore.

ARTICLE XI
DAMAGE, DESTRUCTION AND
CONDEMNATION OF RESIDENTIAL UNITS

Section 1. Damage and Destruction. In the event of damage or destruction to any
Residential Unit, the Owner thereof shall reconstruct the same as soon as reasonably practical
and substantially in accordance with the original plans and specifications therefore; provided,
however, that any such Owner may reconstruct or repair the same pursuant to new or changed
plans and specifications after obtaining the written approval of the ACC as hereinabove
provided. In the event the Board fails to approve or disapprove such changed plans and

- specifications within thirty (30) days of the receipt thereof, they shall be deemed to have been
disapproved.

ARTICLE XII
SPECIAL PROVISIONS

Section 1: Fires. There shall be no exterior fires whatsoever except barbeque fires
- contained within receptacles made for that particular purpose, except as follows:

A. During the months of October 1 to April 1, exterior fires are permitted solely for
the purpose of yard clean-up and only upon receipt of a bum permit from the Mat-Su Borough.
No fires shall be allowed during periods determined by the Mat-Su Borough to be “high fire
hazard.”

Section 2: Commercial Vehicles.

A. No clzommerc:lal vehicles or similar construction equipment shall be parked, placed,
erected or malntalned on any lot for any purpose except during construction and except where a
resident drives a commercial vehicle to and from his work location at least twice weekly.

B. Extxja vehicles, inoperable or otherwise, that are not used at least monthly shall be kept
in a garage or other structure suitable for such purpose. This includes storage of campers, boats,
recreational velhicles, snow machines and trailers or any other vehicles or machinery. Proposals
to store operational campers, motor homes and boats, only, alongside garages or other structures
will be evaluated by the ACC on a case-by-case basis provided that such proposals contain, at a

mini he construc ionofa sultable ad which shall either be paved or shall contaln at east
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4 inches of gravel fill. The purpose of this provision is to keep unsightly equipment, whether
frequently used or unused, out of sight to the greatest extent possible.

Section 3. Noise Control.

A. Any motorized vehicles or mechanical equipment which create annoying or
- undesirable noises or are operated in an unsafe manner shall not be operated within the
'subdivision.
B. Excessive anlmal noise is prohibited at any time of day or night.
- C. Outside construction activity is prohibited between the hours of 9:00 P.M. and 7:00
AM.

Section 4. Recreation Trails. The perimeter of the subdivision designated as a pedestrian
easement on the recorded plat map(s) is dedicated to the building and use of cross country ski
trails and hiking trails and shall not be used by motorized vehicles.

Section 5. Firearms or Explosive Devices. The discharge of firearms and any other
explosive device in Settler’s Bay is strictly prohibited.

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Properties, and shall inure to the benefit of and be enforceable by the
Association, the Declarant and any Owner, their respective legal representatives, heirs,
successors and assigns, for a period of thirty (30) years from the date this Declaration is recorded.
Upon the expiration of said thirty (30) year period this Declaration shall be automatically
renewed and extended for successive ten (10) year periods. The number of ten (10) year renewal
periods hereunder shall be unlimited with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year period for an additional ten (10} year period;

_provided, however, that this Declaration may be terminated and released at any time upon the
vote of, two-thirds (2/3) of the votes cast by Members at a duly held meeting of Members. It shall
be required that written notice of any meeting at which such proposal to terminate this
Declaration is to be considered, setting forth the fact that such a proposal will be considered,
shall be given at least sixty (60) days advance of said meeting. In the event that the Association

“votes to terminate this Declaration, the President and Secretary of the Association shall execute a
certificate which shall set forth the resolution of termination adopted by the Association, the date
of the meeting of the Association at which such resolution was adopted, the date that notice of
such meeting was given, the total number of votes of Members of the Association, the total
number of votes required to constitute a quorum to adopt a resolution terminating this

. Declaratlon the total number of votes cast in favor of such resolution, and the total number of
Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 19

g

2003-038698-0




. Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

~ votes cast against such resolution. The certificate shall be recorded in the Records of the Palmer
= Recording District, Third Judicial District, State of Alaska, along with a copy of the resolution
- itself, and may be relied upon for the correctness of the facts contained therein as they relate to
- the termination of this Declaration.

Section 2. Amendments by Members. After the Turnover date this Declaration may be
: amended ata regular or special meeting of the Members by a vote of at least sixty-seven percent
. L (67%): .of the total voting power of the Members of the Association. Prior to the Turnover date
co any, such-amendment shall require the written approval of the Declarant as provided in Article III,
. Sectlon 4, above.

: Section 3 Special Exceptions and Variations. Unless the written consent of the
_ Assomatlon is first obtained, no Owner shall file a request for zoning variations, special
_exceptions or Zoning changes affecting or relating to land within the Properties.

“Section 4. Power of Attorney. The Association is hereby granted an irrevocable power of
_ attorney to represent the Owners in any proceedings, negotiations, settlements or agreements
- relating to the damage, destruction or condemnation of the Common Property.

wbe

i Section 5. Enforcement. Enforcement of the covenants, conditions and restrictions

B ~ contained in this Declaration shall be by any proceeding at law or in equity and may be instituted
by the Declarant, its successors or assigns, the Association, its successors or assigns, or any

“Owner: agalnst any person or persons violating or attempting to violate or circumvent any

~ covenant; condition or restriction, either to restrain violation or to recover damages, and to
enforce any lien created by this Declaration. Failure by the Association or any Owner to enforce

- any covenant; condition or restriction herein-contained for any period of time shall in no event be
deemed a waiver or estoppel of the right to enforce same thereafter.

Section 6. Severability. Should any covenant, condition or restriction herein contained, or
any Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be declared
to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the subject matter hereof, such
Jjudgment shall in no way affect the other provisions hereof which are hereby declared to be
severable and which shall remain in full force and effect.

Section 7. Interpretation. The Board shall have the right except as limited by any other
provisions of this Declaration or the By-Laws to determine all questions arising in connection
with this Declaration and to construe and interpret its provisions, and its good faith

-determination, construction or interpretation shall be final and binding. In all cases, the
provisions of this Declaration shall be given that interpretation or construction that will best tend
toward furthering the interests of the Owneérs in creating and maintaining an attractive healthful,
pleasant development.

Section 8. Authorized Action. All actions which the Association is allowed to take under
this instrument shall be authorized actions of the Association as approved by the Board in the
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manner provided for in the By-Laws, unless the terms of this instrument provide otherwise.

Section 9. Termination of Declaration. Should the Members of the Association vote not

. torenew and extend this Declaration as provided for herein, all Common Property owned by the

. Association at such time shall be transferred to another association or appropriate public agency
having similar purposes. If no other association or agency will accept such property then it will

“conveyed to a trustee appointed by a Court of competent jurisdiction, which trustee shall sell the
‘Common Property free and clear of the limitations imposed hereby, upon terms established by
such Court. That portion of the Open Space or Common Property consisting of the Surface Water
Management System cannot be altered, changed or sold separate from the lands it serves. The

- proceeds of such a sale shall first be used for the payment of any debts or obligations constituting
a lien on the Common Property, then for the payment of any obligations incurred by the trustee in
the.operation, maintenance, repair and upkeep of the Common Property. The excess of proceeds,
if any, from Common Property shall be distributed among Owners in a proportion which is equal
to the proportionate shares of such Owners in Common Expenses.

Section 10. Execution of Documents. To the extent that any documents are from time to
time required of the Owners, the Board, through its duly authorized officers, may, as the agent or
the attorney-in-fact for the Owners, execute, acknowledge and deliver such documents after
approval thereof by the requisite number of Directors at a duly called meeting, and the Owners,
by virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint the Board as
their proper and legal attorneys-in-fact for such purpose. Such appointment is coupled with an

- interest and.is therefore irrevocable. Any such documents executed pursuant to this Section shall
recite that it is made pursuant to this Section.

Section 11. Singular, Plural and Gender. Whenever the context so permits, the use of the
- singular shall include the plural and the plural shall include the singular, and the use of any
“gender shall be deemed to include all genders.

Section 12. Constructions. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of the Properties.

IN WITNESS WHEREOQOF, the Declarant has executed this Declaration this ‘&’a

day of ARARNARS , 2003.
Declarant: - SETTLER’S BAY DEVELOPMENT COMPANY, INC.
B

e Ve Prigresdd

STATE OF WASHINGTON )
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) ss.
WHATCOM COUNTY )

g
The foregoing instrument was acknowlejgged before me thisgZ day of

e 2003 byjm%é,mm
%Y“ EVBLOPMENT COMPANY, ., on behalf of the corporation.

\‘: e \ ; . iy
R,
- J %
E Notary Public in and for Washington
My commission expires: 04 29I ¢w
F:\378\02\amended and | declaration of covenants, conditions & restrictions8
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EXHIBIT “A”

In the Palmer Recording District In the Palmear Recording District

NOTICE BY SETTLERS BAY OWNERS ASSOCIATION, INC.

Settlers Bay Owners Association, Inc., (hereafier the "Association”) is the
Association of Lot Owners who are members pursuant to the Amended and Restated
Declaration of Covenants, Conditions and Restrictions, recorded October 25, 1996, in
Book 870, at Page 814, Palmer Recording District. The Association is charged by the
Declaration with the assessment of Lot Owners and the regulation of the Lots that make
up Settlers Bay Subdivision, Units 1 and 2, under the land use classification and
restrictions and architectural control requirements of the Declaration.

At the time this notice is given, Owners of the following lots form the Settlers Bay
Owners Association and are subject to regulation and assessment by the Association:

Lots 1-35, Block 1; Lots 1-47, Block 2; Lots 1-39, Block 3; Lots 1-17, Block 4;
Settler’s Bay Subdivision, Unit No. 1, according to Plat No. 75-61, Palmer
Recording District, Third Judicial District, State of Alaska;

Lots 1-14, Block 6; Lots 1-37, 42-49 and 52-69, Block 7; Lots 1-17, Block 8,
Lots 1-63, Block 9; Lots 1-51, Block 11;  Lats 1-18, Block 12; Lots 1-47,
Block 13; Lots 1-41, Block 14; Lots 1-6, Block 15; Lots 1-11, Block 16; Lots 1-
27, Block 17; Lots 1-33, Block 18; Lots 1-16, Block 19; Lots 1-38, Block 20;
Lots 1-24, Block 21; Lots 1-43, Block 22; Lots 1-31, Block 23; Lots 1-51, Block
24: Lots 1-21, Block 25: Lots 1-23, Block 26, Settlers Bay Subdivision, Unit No.
2, according to Plat No. 77-17, Palmer Recording District, Third Judicial District,
State of Alaska; and

Lots 1-5, Block H: Lots 1-8, Block I, Settlers Bay Subdivision, Unit No. 2,
according to Plat No. Plat 77-18, Palmer Recording District, Third Judicial
District, State of Alaska.

The Association is also charged by the Declaration with maintenance of any
Common Area tracts conveyed to it by Declarant. At the time this notice 1s given,
however, no Common Area tracts have been conveyed to the Association.

QT
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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SETTLER’S BAY SUBDIVISION

This Amended and Restated Declaration of Covenants, Conditions and
Restrictions (Declaration) for Settler’s Bay Subdivision (“Settler’s Bay”) is made by
SETTLER’S BAY DEVELOPMENT COMPANY, INC., hereinafter referred to as Declarant.

WITNESSETH:

WHEREAS, Declarant is an owner of certain real property located in the Palmer
Recording District, Third Judicial District, State of Alaska; and

WHEREAS, in Article VII, Section 5 of the Amended Declaration of Covenants,
Conditions and Restrictions made on October 15, 1996 and records in Book 0870 at Page 814 to
825, in the records of the Palmer Recording District, Third Judicial District, State of Alaska, the
Declarant reserves the right to subsequently amended the Covenants, Conditions and
Restrictions; and

WHEREAS,‘ Declarant desires to amend, restate, and modernize the Covenants,
Conditions and Restrictions for the Settler’s Bay Subdivision.

NOW, THEREFORE, the Declarant hereby declares that all of said property is
hereby made and shall hereafter be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, reservations, liens, charges, and uses hereinafter set forth, and
that the Original Declaration and any Amended Declaration prior to the date hereof is released
and terminated in full. Effective as of the recording date hereof, said covenants, conditions,
restrictions, reservations, liens, charges and uses shall run with the real property described in
Exhibit A attached hereto, shall be binding upon all parties having and/or acquiring any right,
title or interest in the said real property or in any part thereof, and shall inure to the benefit of
each and every person or entity from time to time owning or holding an interest in said real

property.
ARTICLE I

DEFINITIONS

The following words and terms when used in this Declaration or any supplemental
declaration hereto (unless the context shall clearly indicate otherwise) shall have the following
meanings:

A. Articles and By-Laws shall mean and refer to the Articles of Incorporation and the By-
- _ Laws of the Association as they may exist from time to time.
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B. Association shall mean and refer to Settler’s Bay Owner’s Association, Inc. an
Alaskan non-profit corporation, its successors and assigns, and it shall be a homeowners
association. '

C. Board shall mean the Board of Directors of the Association.

D. Common Expenses shall mean and refer to expenditures for maintenance, operation
and other services required or authorized to be performed by the Association with respect to
Common Property, Parks, Open Spaces, or Public Areas.

E. Common Property or Common Area shall mean and refer to all real property, together
with any improvements thereon, which are actually and specifically dedicated, deeded or leased
to the Association and designated in said dedication, deed or lease as Common Property. The
term Common Property shall also include any personal property acquired by the Association if
said property is designated as Common Property in the bill of sale or instrument transferring such
property. Common Property is specifically reserved for the use and benefit of members, and is an
integral appurtenant part of each Lot and Residential Unit. As of the date of these declarations
there is no Common Property.

F. Declarant shall mean SETTLER’S BAY DEVELOPMENT COMPANY, INC.
Wherever the term Declarant is used in the Declaration, the Articles or By- Laws of the
Association, it shall always be deemed to include Declarant’s successors and assigns.

G. Declaration shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions, and Restrictions of Settler’s Bay and includes the same as it may, from
time to time, be amended.

H. Architectural Control Committee or ACC shall refer to the committee established by
the Board of Directors and described in Article VII hereof.

L. Driveway shall mean and refer to the paved or concrete surface on a Lot running from
the garage portion of the Residential Unit or multi family unit to the street providing access to
such Residential Unit, which Driveways are a part of the Lot and are to be maintained at the Lot
Owner’s expense.

J. Eligible Insurer or Guarantor shall mean and refer to an insurer or governmental
guarantor who has requested notice from the Association of those matters which such insurer or
guarantor is entitled to notice of by reason of this Declaration or the by-law’s.

K. Eligible Deed of Trust Beneficiary shall mean and refer to a beneficiary of a first Deed
of Trust on a Residential Unit who has requested notice from the Association of those matters
which such holder is entitled to notice of by reason of this Declaration or the By-Laws.

L. Lot shall mean any parcel of land, but excluding tracts, shown upon any recorded
subdivision map or plat of the Properties. Owners of tracted land not a part of Exhibit A must

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 2
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petition the Assoctation should such owners desire to become members of the Association.

M. Member shall mean and refer to all those Owners who are Members of the
Association, as provided in Article III hereof.

N. Notice shall mean delivery of any document by U.S. mail with postage prepaid, to the
last known address according to the records of the Association of the person or entity who
appears as Owner in the records of the Association. Notice to one of two or more co-Owners

shall constitute notice to all Owners.

0. Open Space shall mean an out-of-doors open area from the ground upward devoid of
residential and commercial buildings, accessory structures and impervious areas and intended by
these covenants to remain as such.

P. Owner shall mean and refer to the owner as shown by the records of the Association
(whether it be the Declarant, one or more persons, firms or legal entities) of fee simple title to
any Residential Unit or Lot located within the Properties. Owner shall not mean or refer to the
holder of a deed of trust, its successors or assigns, unless and until such holder has acquired title
pursuant to foreclosure or a proceeding or deed in lieu of foreclosure; nor shall the term Owner
mean or refer to any lessee or tenant of an Owner. Owner shall also include one (1) or more
persons or entities who are purchasing pursuant to an installment or land sales contract and who
will not be entitled to receive fee simple title of record until they have performed the terms of
said installment or land sale contract (hereafter referred to as “land sale contract” and/or “land
sale contract purchaser™).

Q. Parks shall mean lands within the Properties, title to which is held by the Association,
dedicated by an instrument recorded in the real property records of the Palmer Recording
District, Third Judicial District, State of Alaska, as park land to be used for recreational purposes
exclusively by the Members, their guest and invitees, which lands shall also be designated as
Common Property.

R. Properties shall mean and include the real property described in Exhibit A attached
hereto, together with other real property added thereto in accordance with this Declaration.

S. Residential Unit shall mean an approved structure situated on a platted Lot intended
for use as a dwelling located within the Properties. For the purposes of this Declaration, any such
dwelling shall not be deemed to be approved until a certificate of occupancy therefor, if required,
has been issued by the Design Review Committee.

T. Turnover shall mean the transfer of operation of the Subdivision to the Association by
the Declarant as described in Article IX hereof.

U. Voting Member shall mean Lot Owners. All vote allocations are as provided in
Article III, Section 2, hereof.
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V. Settler’s Bay shall mean a subdivision in the Palmer Recording District, Third
Judicial District, State of Alaska, according to the maps or plats thereof recorded as described in
Exhibit “A”.

ARTICLE II

PROPERTY SUBJECT TO DECLARATION

Section 1. Declaration. The real property subject to this Declaration is described in
Exhibit A attached hereto and made a part hereof. Additional real property (including Common
Property) out of, adjacent to or in the immediate vicinity of Settler’s Bay may be added to the
Properties by an amendment to this Declaration which includes the description of such additional
real estate, and which submits the additional lands to the provisions of this Declaration. Any such
amendment shall be executed by the Declarant and the Owner of the property constituting the
additional real property to be added to the Properties without requiring the joinder or consent of
any other Owner, other person or entity (except as may be otherwise required by the Articles of
Incorporation of the Association) prior to the Turnover date and, in place of the Declarant, by the
President of the Board pursuant to a duly taken resclution of the Board of Directors after the
Turnover date. The amendment, when recorded in the Real Property Records of Palmer
Recording District, Third Judicial District, State of Alaska, shall bring the additional property
under the provisions of this Declaration.

ARTICLE III
ASSOCIATION

Section 1, Membership. Every Owner, including the Declarant, shall be a Member of the
Association, and by acceptance of a deed or other instrument evidencing ownership
acknowledges the authority of the Board and the Association as herein stated, and agrees to abide
by and be bound by the provisions of this Declaration, the Articles of Incorporation, the By-Laws
and other rules and regulations of the Association. In addition to the foregoing, the family guests,
invitees and tenants of the Owners shall, while in or on the Properties, shall abide and be bound
by the provisions of this Declaration, the Articles of Incorporation, the By-Laws and other rules
and regulations of the Association. Membership shall be appurtenant to and may not be
separated from ownership of the Lot.

Section 2. Voting Rights.

A. The Association shall have one (1) class of voting membership. Owners shall
have one (1) vote for each Lot owned. When more than one (1) person holds an interest in any
Lot all such persons shall be members. The vote for such Lot shall be exercised as they, among

themselves, determine, but in no event shall more than one (1) vote be cast with respect to
any Lot.
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B. When any property entitling the Owner to membership in the Association is owned of
record in the name of two or more persons or entities, whether fiduciaries, joint tenants, tenants
in common, tenants in partnership or in any other manner of joint or common ownership, or if
two or more persons or entities have the fiduciary relationship respecting the same property, then
unless the instrument or order appointing them or creating the tenancy otherwise directs and it or
a copy thereof is filed with the Secretary of the Association, such Owner shall select one official
representative to qualify for voting in the Association and shall notify the Secretary in writing of
the name of such individual. The vote of each individual shall be considered to represent the will
of all the Owners of that property. In the circumstances of such common ownership, if the
Owners fail to designate their voting representative, the Association may accept the person
asserting the right to vote as the voting Owner until notified to the contrary by any of the other
Owners. Upon such notification none of such Owners may vote with respect to the jointly held
property until all of such Owners appoint their representative pursuant to this paragraph.

C. In order to vote, an owner’s dues must be current and not past due after June 30 of the
relevant year.

D. For purposes of determining voting rights hereunder the membership roster shall be
set and the record date established as of fifteen (15) days prior to each meeting of Members.

E. The cumulative system of voting shall not be allowed.

Section 3, Change of Membership. Change of Membership in the Association shall be
established by recording in the Real Property Records of Palmer Recording District, Third
Judicial District, State of Alaska, a deed or other instrument conveying record fee title to any Lot,
and by the delivery to the Association of a copy of such recorded instrument. The Owner
designated by such instrument shall, by acceptance of such instrument, become a Member of the
Association, and the membership of the prior Owner shall be terminated. The Owner shall be
liable for accrued and unpaid fees and assessments attributable to the Lot acquired. The interest,
if any, of a Member in the funds and assets of the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s real
property. Membership in the Association by all Owners shall be compulsory and shall continue,
as to each Owner, until such time as such Owner of record transfers or conveys his interest in the
real property upon which his membership is based or until said interest is transferred or conveyed
by operation of law, at which time the membership shall automatically be conferred upon the
transferee. Membership shall be appurtenant to, run with, and shall not be separated from, the
real property interest upon which membership is based.

ARTICLE IV

FUNCTIONS OF ASSOCIATION
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Section 1. Functions. The Association, through its Board of Directors, unless such
function is specifically delegated to the Owners, shall have the power to perform the following
functions:

A. The Association shall provide maintenance of all Parks, Open Space, Common
Property and Recreation Areas, where deterioration of any of the described items would
adversely affect the appearance of the Properties or the operation of systems appurtenant to
Settler’s Bay.

B. The Association shall provide maintenance of any real property located within
Settler’s Bay upon which the Association has accepted an easement for said maintenance.

C. The Association shall have the power to take any and all actions necessary to enforce
all covenants, conditions and restrictions affecting the Properties and to perform any of the
functions of services delegated to the Association in any covenants, conditions or restrictions
applicable to the Properties or in the Articles or By-Laws.

D. The Association shall have the power to conduct the business of the Association,
including but not limited to administrative services such as legal, accounting and financial, and
communication services informing Members of activities, Notice of Meetings and other
important events. The Association shall have the right to enter into management agreements with
companies, whether affiliated with the Declarant, or not, in order to provide its services, and
perform its functions.

E. The Association shall purchase general liability and hazard insurance covering
improvements and activities on the Common Property, if any, at a current replacement cost basis,
as the Board deems necessary. The Association may additionally cause all officers or employees
having fiscal responsibility to be bonded.

F. The Association shall establish and operate the Design Review Committee as
heremafter defined.

G. The Association may adopt, publish and enforce such Rules and Regulations as the
Board deems necessary.

H. The Association may construct improvements on Common Property and easements as
may be required to provide the services as authorized in Section 1 of this Article.

I. The Association may establish use fees and promulgate rules and regulations respecting
the use of Common Property and Association facilities by Members and persons other than
Members.

J. The Association may carry out any of the functions and services specified in Section 1
of this Article to the extent such maintenance and services can be provided with the proceeds
from annual assessments and, if necessary and appropriate, from special assessments. The
functions and services allowed in Section 1 of this Article to be carried out or offered by the
Association at any particular time shall be determined by the Board taking into consideration
proceeds of assessments and the needs of the Association. Subject to the provisions of Article III,
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aration 0 ovenants itions and Restnictions
AN DT
6of 23

2004 002308 0 2003-038698-0



Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

provide, may be added to or reduced at any time upon the affirmative vote of a majority of the
Board. The Association may provide the permitted services by contract with third parties,
including agreements with applicable governmental agencies.

Section 2. Conveyance to.Association. The Association shall be obligated to accept any
and all conveyance to it by Declarant of fee simple title, Open Space, Parks, Surface Waters
Management Systems or Common Property.

ARTICLE V

EASEMENTS

Section 1. Declarant Fasements. The Declarant hereby reserves to itself; its successors
and assigns, and to such other persons as Declarant may from time to time designate in writing, a
perpetual easement, privilege and right in and to, over, under, on and across the Common
Property for ingress and egress as required by its officers, directors, employees, agents,
independent contractors, invitees and designees; provided, however, that such access and use
does not unnecessarily interfere with the reasonable use and enjoyment of these properties and
facilities by the Owners. Declarant reserves the right to impose further restrictions and to grant or
dedicate to itself or others additional easements and rights-of-way on any of the Properties owned
by Declarant.

Section 2. Extent of Easements. The rights and easements of enjoyment created in this
Article V shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with its By-Laws, to
borrow money from any lender for the purpose of improving and/or maintaining the Parks, Open
Space, and Common Property and providing services authorized herein and, in aid thereof, and |
subject to Article IV, Section 2, to mortgage said properties;

B. The right of the Association to suspend the rights and easements of enjoyment of any
Member or any tenant of any Member for any period during which any assessment remains
unpaid, and for any period, not to exceed sixty (60) days, for an infraction of its published rules
and regulations, it being understood that any suspension for either non-payment of any
assessment or breach of any rules and regulations of the Association shall not constitute a waiver
or discharge of the Members obligation to pay the assessment.

C. The right of the Association to charge reasonable admission and other fees for the use
of any recreational facility that may be situated on or in the Common Property.

D. The right of the Association to give, dedicate, encumber or sell all or any part of the
Common Property (including leasehold interests therein) to any public agency, authority or utility
or private concern for such purposes, subject to the Owners perpetual non-exclusive easement for
ingress and egress set forth in Article V, Section 1 and subject to Article IV, Section 2 and such
conditions as may be determined by the Association. No such gift, dedication or encumbrance,
or sale shall be effective unless approved by seventy-five percent (75%) of all Members agreeing
to such a transaction has been recorded.

E. Any Owner may dele%ate, to the members of his family, his tenants or his contract
Amended and Restated‘ Declaration of Covenants, Conditions and Restrictions Page 7
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purchasers in accordance with the By-Law of the Association, his right of enjoyment to the
Common Areas and facilities. Such delegation is only permissible to the extent said delegatee
resides on the property and only in accordance with the By-Laws of the Association. Owners
shall be held liable for any damage in Common Areas and Association owned facilities caused by
delegatees.

ARTICLE VI
ASSESSMENTS

Section 1. Covenant to Pay Assessment. The Declarant covenants, and each Owner of any
Residential Unit or Lot shall by acceptance of a deed therefor, regardless of whether it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree to all the
terms and provisions of this Declaration and to pay the Association: (1) annual assessments, (2)
special assessments and (3) individual assessments, all fixed, established and collected from time
to time as hereinafter provided. Each such assessment, together with such interest thereon as may
be provided for herein and costs of collection, shall also be the personal obligation of the person
who was the Owner of such real property at the time when the assessment first became due and
payable. Each such assessment, together with such interest thereon as may be provided for
herein and costs of collection shall be a continuing lien upon the property against which each
such assessment was made. The liability for assessments may not be avoided by watver of (1)
voting rights, or (2) the use or enjoyment of any Common Property, or (3) by the abandonment of
the property against which the assessment was made. In the case of co-ownership of a Residential
Unit or Lot, all of such co-owners shall be jointly and severally liable for the entire amount of the
assessment. '

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively for the improvements, maintenance, enhancement and
operation of the Parks, Open Space, and Common Property and to provide services which the
Association is authorized or required to provide including, but not limited to, the payment of
taxes and insurance, construction, repair or replacement of improvements, payment of the costs
to acquire labor, equipment, materials, management and supervision necessary to carry out its
authorized functions, including the costs of the ACC, and for the payment of principal, interest
and any other charges connected with loans made to or assumed by the Association for the
purpose of enabling the Association to perform its authorized or required functions. The
Association may establish reasonably necessary reserve funds to be held in reserve for: (a} major
rehabilitation or major repairs to Common Property that must be replaced on a periodic basis; (b)
emergency and other repairs required as a result of storm, fire, natural disaster or other casualty
loss; and (c) insurance premiums or taxes.

Section 3. Special Assessments. In addition to the annual assessments authorized by
Section 2 of this Article, the Association may levy, in any assessment year, a special assessment
for the purpose of defraying, in whole or in part, the costs of any acquisition, construction or
reconstruction, repair or replacement of a described capital improvement upon Common Property
or easements, including the necessary fixtures and personal property related thereto; provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of Members at a
meeting duly called for that purpose. The Board of Directors may provide for the payment of
such special assessments on a monthly basis.
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Section 4. Individual Assessments. The Association may impose an individual assessment
upon any Owner whose use or treatment of Common Areas, Residential Unit or Lot is not in
conformance with the standards as adopted by the Association or which increases the
maintenance cost to the Association above that which would result from compliance by the
Owner with the use restrictions imposed by this Declaration.

Section 5. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall be due and payable in full on or before the 1st day of July
after notice of an assessment is sent by the Board to the Owners. The Board, pursuant to the By-
Laws, shall determine any changes in the due date or the date of the commencement of the
annual assessments.

Section 6. Due Date of Special and Individual Assessments. Except as otherwise
expressly provided herein, the due date of any special or individual assessment under Sections 3
and 4 of this Article, respectively shall be fixed in the resolution authorizing such assessment.

Section 7. Determination of Annual Assessments. Each year the Board shall prepare a
budget. Within thirty (30} days after adoption of a proposed budget, the Board shall provide a
summary of the budget to each Member, and shall set a date for a meeting of the Members to
consider ratification of the budget not less than fourteen (14), nor more than thirty (30) days after
mailing of the summary. Unless at that meeting a majority of all Members reject the budget, the
budget is ratified whether or not a quorum is present. If the proposed budget is rejected, the
periodic budget last ratified by the Members continues until the Members ratify a budget
proposed by the Board. Each year, after proposing the budget, the Board shall determine the total
annual assessment for the Properties, taking into consideration, among other things, the then
current maintenance costs, estimated increases in maintenance costs and future needs of the
Association. Except as provided in Section 10 herein, annual assessments shall be allocated
equally among all Lots. Written notice of any meeting of the Board at which the Board shall
consider determination of the annual assessment or any special assessment shall be sent to all
voting Members not less than thirty (30) days nor more than sixty (60) days in advance of the
Board meeting. At the first such meeting called, if the required quorum is not present, another
mecting of the Board may be called, subject to the same notice requirements; and if the required
membership quorum is not present at such subsequent meeting, the Board shall be authorized to
determine the total annual assessments or any special assessments without obtaining the approval
required, if any, of the Members.

Section 8. Duties of the Board of Directors. The Board shall prepare a roster of Owners,
the Lots and the Residential Units owned by each and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall be sent to every Owner subject thereto. The
Association shall, upon demand, at any time, furnish to any Owner liable for any assessment a
certificate in writing, signed by an officer of the Association, setting forth whether such
assessment has been paid. Such certificate shall be prime facie evidence of payment of any
assessment therein stated to have been paid.

Section 9. Allocation of Assessments. The total annual assessment and special assessment
set by the Board for the Properties (exclusive of the individual assessments provided for in
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Section 4) shall be divided by the number of Lots, whether or not Units have been constructed
thereon. The resulting figures shall be the assessment per Lot, provided that that figure applies to
all improved lots. Unimproved lots shall be assessed one-fifth (1/5) of that figure and multi-
family lots shall be assessed one-half (}4) of that figure for each Unit on the multi-family lot.

Section 10. Effect of Non-Payment of Assessment; The Personal Obligation of the
Owner: The Lien; Remedies of Association. If any of the assessments set forth in this Article VI
or any other Article of this Declaration are not paid on or before the due date, the entire aggregate
amount of such unpaid assessments shall, together with the interest thereon and costs of
collection thereof as hereinafter provided, be deemed delinquent and in default and shall be a
charge and continuing lien on the Lot and Unit of the Owner against whom each such assessment
is made, such Owner’s heirs, devises, personal representatives and assigns. The obligation to pay
such assessments, together with interest thereon and costs of collection, however, shall remain a
personal obligation of the Owner of such Lot or Unit at the time when the assessments fell due,
notwithstanding that such Lot or Unit may be sold or otherwise transferred. The Association
may record a notice of lien for delinquent assessments in the public records and foreclose the lien
in the same manner as a mortgage. The lien shall not be valid against subsequent bona fide
purchasers or mortgagees for value unless so recorded. Upon recording, the lien shall secure the
amount of delinquency stated therein and all unpaid assessments thereafter until satisfied of
record.

If the assessments are not paid within thirty (30) days after the delinquency date, a late
charge equal to five percent (5%) of the assessment shall be due and payable and the assessments
(but not the late charge) shall bear interest from the date of delinquency at the rate of cighteen
percent (18%) per annum, simple interest (but not to exceed the maximum charge permitted
under applicable law), and the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the property, or both, and there
shall be added to the amount of such assessments the costs of preparing and filing the complaint
in such action, and in the event a judgment is obtained, such judgment shall include interest on
the assessment as above provided and a reasonable attorneys fee to be fixed by the court together
with the costs of the action.

Section 11. Additional Consequences of Non-Payment of Assessment. In the event that
any of the assessments set forth in this Declaration are deemed delinquent and in default pursuant
to Section 9 hereof, then, during the period of such default and delinquency, and for so long as

any such assessment, together with interest thereon and costs of collection thereof, remain due
with interest thereon and costs of collection thereof, remain due and unpaid, the Association may
(1) suspend the voting rights, (2) suspend any rights of use of Common Areas and (3) suspend
the right to request or to obtain approval on any pending request before the ACC, of the Owner
against whom the assessment was made, The liability for assessments may not be avoided by the
waiver or suspension of (1) voting rights, (2) the use and enjoyment of common areas, or (3)
access to or approval of requests by the ACC, or by abandonment of the property against which
the assessment was made.

Section 12. Exempt Property. The following property subject to this Declaration shall be
exempted from the assessments, charge and lien created herein: () all properties to the extent of
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any easement or other interest therein dedicated and accepted by the local public authority and
devoted to public use; (b) all Common Property as defined in Article I hereof; (c) all property
dedicated for recreational use by Declarant or the Association; (d) Property designated as Parks.

Section 13. Costs of Collection. The Association shall be entitled to recover its costs of
collection and attorneys’ fees from any Owner against whom an assessment must be enforced.

ARTICLE VII

ARCHITECTURAL CONTROL

Section 1. Establishment of the Architectural Control Committee. There is hereby
established an Architectural Control Committee.

Section 2. Duties of and Functions of ACC. The dutics, powers and responsibilities of
the ACC shall be as follows:

A. The ACC shall consist of three (3) or more persons, two-thirds (2/3) of which shall be
designated and appointed by the Declarant and One-third (1/3) by the Board of the Association.
After the Turnover date, as defined herein, the ACC shall consist of three or more persons
designated and appointed by the Board of Directors. A record of the Members of the ACC shall
at all times be kept at the offices of the Association and such information shall be provided to
any Owner or prospective purchaser of any Lot or Improved Unit upon request.

Members of the ACC need not be officers, directors or members of the Association,
however, the Association shall at all times keep a record of the Members of the ACC which shall
be made available to the parties and in the manner provided above.

B. The duties of the ACC shall include the specific approval or disapproval of all
architectural, engineering, platting, planning and landscaping aspects of any improvement or
development of individual units or buildings as well as the general plan for development of any
individual Lot or subdivision, tract or parcel of land within the Properties. The ACC may also, in
its sole discretion, impose standards of architectural and landscaping design, building setback
lines or the general plan for development, which standards are greater or more stringent than
standards prescribed in applicable building, zoning, planning or other local governmental codes.

C. No building, sign, outside lighting, fence, hedge, wall, walk or other structure shall be
constructed, erected, removed, or maintained, nor shall any addition to or any change or
alteration therein or thereto be made until the plans and specifications showing the nature, kind,
shape, height, materials, plans, color scheme and the location of same shall have been submitted
to and approved in writing by the ACC. Any change in the outward appearance of any
improvement, including but not limited to, repainting the same in a different color, adding
decorative sculptures, wrought iron grills or the like, shall also require approval in writing by the
ACC before any work is commenced. Disapproval of plans, specifications or location may be
based upon any ground, including purely aesthetic considerations, which the ACC, in its sole and
uncontrolled discretion, deems sufficient.

D. As part of the application process, two (2) complete sets of plans and specifications
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prepared by an architect or other person found to be qualified by the ACC shall be submitted for
approval by written application on such form as may be provided or required by the ACC. In the
event the information submitted to the ACC is, in its opinion, incomplete or insufficient in any
manner, it may request and require the submission of additional or supplemental information.

E. The ACC shall have the right to refuse to approve any plans and specifications that it
deems are unsuitable or undesirable, in its sole discretion, for aesthetic or any other reasons,
provided such approval is not unreasonably or capriciously withheld. In approving or
disapproving such plans and applications, the ACC shall consider the suitability of the proposed
building, improvements, structure or landscaping and materials of which the same are to be built,
the site upon which it is proposed to be erected, the harmony thereof with the surrounding area
and the effect thereof on adjacent or neighboring property.

F. Unless specifically excepted by the ACC, all improvements for which approval of the
ACC is required under this Declaration shall be completed within (a reasonable time from the
date of commencement of said improvements) or within the time set by the ACC in the event that
the approval is so conditioned.

G. In the event the ACC shall fail to specifically approve or disapprove the plans and
specifications submitted in final and complete from within thirty (30) days after written request
for approval or disapproval such plan and specification shall be deemed disapproved

H. There is specifically reserved unto the ACC the right of entry and inspection upon any
Lot for the purpose of determination by the ACC whether there exists any construction of any
improvement which violates the terms of any approval by the ACC or the terms of this
Declaration or of any other covenants, conditions and restrictions to which its deed or other
instrument of conveyance makes reference. The ACC with Board of Director approval is
specifically empowered to enforce the provisions of this Declaration by any legal or equitable
remedy, and in the event it becomes necessary to resort to litigation to determine the propriety of
any constructed improvement, or to remove any unapproved improvements, the prevailing party
shall be entitled to recovery of all court costs, expenses and reasonable attorneys fees in
connection therewith. The Association shall indemnify and hold harmless the ACC from all
costs, expenses and liabilities, including attorneys’ fees, incurred by virtue of any member of the
ACC’s service as a member of the ACC.

I. A majority of the ACC may take any action of the committee and may designate a
representative to act for it. In the event of death, disability or resignation of any member of the
- ACC, the appointing entity, either the Board or Declarant, shall designate a successor.

J. The ACC may recommend to the Board of Directors such further rules and regulations
as it deems necessary to carry out its function and purposes hereunder, provided all such rules
and regulations and shall be filed with and made a part of this Association’s minutes.

K. The Association, Declarant, the ACC and any officer, employee, director or Member
thereof shall not be liable for damages to any person submitting plans and specifications for
approval by reason of mistake in judgment, negligence or non-feasance arising out of or in
connection with the approval, disapproval or failure to approve any plans and specifications.

Every person who submits plans and specifications for approval agrees, by submission of such
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plans and specifications, that it will not bring any action or suit against the Association,
Declarant or ACC to recover any such damages.

L. If a member of the ACC has a financial interest in any matter subject to a vote by the
ACC, such members shall abstain from voting on that matter.

ARTICLE VIII
RESTRICTIONS AND COVENANTS

Section 1. Compliance by Owners: Restrictions and Covenants. Every Owner shall
comply with the restrictions and covenants set forth herein and any and all rules and regulations
adopted by the Board. The following are the initial Restrictions and Covenants of Settler’s Bay
which may be amended, modified or added to from time to time as provided in the By-Laws:

A. Residential Use. Except as provided in Exhibit “B”, attached hereto and made a part
hereof, Settler’s Bay, subject to this Declaration, shall be used for single-family residential
purposes and related recreational facilities only and for no other purposes. Declarant and any
assignee shall be able to build and maintain sales models and offices until such time as the last
parcel in Settler’s Bay is sold by Declarant or Declarant’s assignee. Uses that do not conform to
the applicable provisions of the applicable zoning ordinances, if any, will not be permitted.

Any Owner who shall lease his Residential Unit shall be responsible for assuring
compliance by such Owner’s lessee with this Declaration, the Articles and the By-Laws. The
minimum period for any lease is six months.

B. Insurance. Nothing shall be done or kept on the Properties which shall increase the rate
of insurance on any Lot, any Residential Unit, or the Common Areas without the approval of the
Board, nor shall anything be done or kept on the Properties which would result in the
cancellation of insurance on any Residential Unit, or any part of the Common Areas or which
would be in violation of any law.

C. Temporary Buildings. No house trailer, mobile home, or similar facility or structure
shall be placed on any lot except to serve as a single family dwelling or construction office
during the construction of a permanent home, and said house or office trailer, mobile home, or
similar facility or structure is to be removed upon completion of the permanent dwelling. In no
event shall said house trailer, mobile home, or similar facility or structure or succession of such
structures remain on any lot for more than twelve {12) months.

D. Trash and Garbage. No lumber, metals, bulk materials, refuse or trash shall be kept, -
stored or allowed to accumulate on the Properties except building materials during the course of
construction of any approved structure; provided, however, that no unnecessary accumulation of
scrap, trash, papers or other refuse in connection with such construction activity shall be
permitted and all construction sites shall be regularly policed and kept neat and orderly to the
extent reasonably possible. If trash or other refuse is to be disposed of by being picked up and
carried away on a regular and recurring basis, containers may be placed in the open on any day
that a pick-up is to be made at such place as will be accessible to persons making such pick- up.
At all other times, such containers shall be stored so that they cannot be seen from surrounding
Rl;r? erta/ The ACC, in jts d,iscr?tion, m‘cg %gggi'giggd agromul gate reasonable rules and }gggﬂu}%ﬁons
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relating to the size, shape, color and type of containers permitted and the manner of storage of the
same. On site disposal of trash and garbage by burying or burning is expressly prohibited.

E. Burial of Pipe and Tanks. No water pipe, gas pipe, sewer pipe, drainage pipe or storage
tank shall be installed or maintained on the Properties above the surface of the ground, except
hoses and movable pipes used for irrigation purposes. No property shall be used for the purpose
of boring, mining, quarrying, exploring for or removing oil or other hydrocarbons, minerals,
gravel or earth; provided, however, that nothing contained herein shall prohibit or restrict
removal of fill or earth materials to construct or create approved drainage structures or
landscaped berms, provided there is approval from the ACC.

F. Nuisance. Nothing shall be done on the Properties that is illegal or that may be or may
become an annoyance or nuisance to the neighborhood. In the event of any questions as to what
may be or become a nuisance, such questions shall be submitted to the Association for a decision
in writing and its decisions shall be final. '

G. Weeds and Underbrush. No weeds, underbrush or other unsightly growths shall be
permitted to grow or remain upon the improved and landscaped portions of Properties and no
refuse pile or unsightly objects shall be allowed to be placed or permitted to remain anywhere
thereon.

H. Vehicle Parking. No vehicle, bus, boat, or trailer shall be parked in the street in front
of any Lot except for construction and repair while a residence or residences are being built or
repaired in the immediate vicinity; provided however, the period of construction shall last no
longer than twelve (12) months. No unregistered or inoperable motor vehicle or trailer of any
kind may be disassembled, serviced, repaired or stored on any street in Settler’s Bay or on any of
the Properties.

I. Drainage. No changes in elevations of property subject to these restrictions shall be
made without the express written approval of the ACC. No established drainage pattern within an
area designated as a drainage easement shall be altered without written approval of the
Association and, if required, the MatSu Borough.

J. Animals. No horses, cattle, swine, goats, poultry, fowl or any other animals not
commonly considered household pets shall be kept on the Properties. Under no circumstances
shall any commercial or business enterprises involving the breeding, use, care or treatment of
animals be conducted on the Properties. All pets shall be kept on a leash when not on or in the
pet owners Lot or Unit and no pet shall be allowed to roam unattended. The Association may,
from time to time, publish and impose reasonable regulations setting forth the type and number
of animals that may be kept on the Properties.

K. Business. Except as permitted in areas classified as commercial in Exhibit “B”, no
manufacturing, trade, business, commerce, industry, profession or other occupation whatsoever
will be conducted or carried on upon the Propertics or in any building or other structure erected
thereon, provided that

(1) on any Property, any artist, artisan, craftsman or other business person may pursue
his endeavor so long as he also uses such private area for residential purposes, is self-employed
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and has no employees working in such private area and does not advertise or offer any product or
work to the public upon or from such private area. Any such business person may not create any
excessive noise or traffic congestion.

L. Maintenance of Parking Areas, Etc.. All setback areas, yards, walkways, Driveways,
parking areas and drainage swales shall be maintained and kept in a neat and clean condition,
free of refuse and debris.

M. Maintenance of Landscaped Areas. All landscaped areas (to the paved public right-
of-way) shall be maintained in live, healthy and growing condition, properly watered and
trimmed. Any planting of grass, shrubs or trees which become dead or badly damaged shall be
replaced with similar, sound, healthy plant materials.

N. Maintenance of Landscaping to Public Right-of -Way Edge. Any Owner within the
Properties that owns or has the maintenance responsibility for property adjoining any public
right-of-way shall maintain the landscaping to the public right-of-way regardless of the property
boundaries on the plat.

O. Fences. The composition, location and height of fences and walls must be approved
by the ACC prior to installation.

P. Trees. The excessive removal of existing trees and shrubbery {as distinguished from
brush and undergrowth) from any Lot shall not be permitted {(except within the foundation
perimeter line for the dwelling) unless landscaping of an equivalent or higher quality is
substituted therefor and the prior approval of the ACC is obtained.

Q. Signs. No sign of any kind shall be displayed to the public view on any Lot or
Residential Unit, except those that shall be in compliance with the guidelines established by the
ACC and conforming to applicable MatSu Borough codes and ordinances, if any. The ACC shall
have the right to establish guidelines so as to require a uniform standard for signs in the
properties. Notwithstanding anything contained herein to the contrary, any Lot Owner shall be
entitled to display to the public view on any Lot or Residential Unit, signs with a maximum

dimension of six (6) square feet for the purpose of marketing and sales of such Lot or Residential
Unit.

R. Lighting. No exterior lighting fixtures shall be installed on any Residential Unit
without adequate and proper shielding of fixtures. No lighting fixture shall be installed that may
be or become an annoyance or a nuisance to the other residents of Residential Units.

AA. Time Shares. No Lot or Residential Unit shall be owned or used in multiple or
time share ownership.

BB. Size and Construction of Dwellings and, Garages.

Section 1, Lots One through Twenty-Six (1-26) in Block Seven (7), Block
Sixteen (16) and Block Twenty-six (26) of Unit Two (2), Settler’s
Bay, shall contain a minimum of 1750 square feet of living arca
and shall have paved driveways and a two car garage either
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attached to or detached from the structure which is not considered
part of the living area.

Each single family residence to be constructed in Block One (1),
Block Two (2), Block Three (3) and Block Four (4) of Unit One
(1) shall contain a minimum of 1200 square feet of living area and
shall contain a 1 car garage.

Block 6, Lots Twenty-seven (27) through Sixty-nine (27-69 in
Block Seven (7), Block Eight through Fifteen (8-15), and Block .
Seventeen through Twenty-five (17-25) of Unit Two (2) Settler’s
Bay shall contain a minimum of 1,400 square feet of living area.
Each and every dwelling must have a paved driveway and an
enclosed garage, either attached to or detached from the main
structure, capable of housing at least two large automobiles.

Block 6, Lots One (1) through (14) shall contain a minimum of
1,000 square feet of living area.

On multi-family dwellings, garages and paved driveways are
required and the minimum size of each living unit it to be 800
square feet.

CC. Oil, Gas, Mineral, Mining and Excavation Operations. No oil, gas, mineral, mining
or excavation operations of any kind or character shall be permitted upon any Lot or area of the
Properties. '

Section 2. Liability for Damage to Common Property. Each Owner shall be legally liable
to the Association for all damages to the Common Property or to any improvements thereof or
thereto, including, but not limited to, the buildings, recreational facilities and landscaping, caused
by such Owner, his pet(s) his licensee(s) or any occupant of such Owners Residential Lot or Unit,
as such liability may be determined under Alaska Law.

Section 3. Enforcement. Failure of the Owner to comply with the restrictions, covenants
or rules and regulations set forth herein shall be grounds for action which may include, without
limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof, including costs and attorneys fees incurred in bringing such actions, and if necessary,
costs and attorneys fees for appellate review. The Association shall have the right to enforce the
provisions of this Declaration and to suspend voting rights and use of Common Areas for any
Owner violating the provisions hereof for a period of time which is the longer of sixty (60) days
or the term of continued violation.

Section 4. Fines. In addition to all other remedies, in the sole discretion of the Board of
the Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his
family, guests, invitees, tenants or employees to comply with any covenant, restriction, rule or
regulation, contained herein or promulgated pursuant to these Declarations provided the
following procedures are adhered to: '
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A. Notice. The Association shall notify the Owner of the infraction or infractions.
Included in the notice shall be date and time of the next Board meeting at which time the Owner
may, if he so desires, present reasons why penalty(ies) should not be imposed.

B. Hearing. The noncompliance shall be presented to the Board after which time
the Board shall hear reasons why penalties should not be imposed. A written decision of the
Board shall be submitted to the Owner by not later than twenty-one (21) days after the Boards
meeting.

C. Penalties. The Board may impose fines in the form of individual assessments
against the Residential Unit or Lot owned by the Owner as follows:

(1) first noncompliance or violation: a fine not in excess of One Hundred
and No/100 Dollars ($100.00};

(2) second noncompliance or violation: a fine not in excess of Five
Hundred and No/100 Dollars ($500.00);

(3) third and subsequent noncompliance, or violation or violations that are
of a continuing nature: a fine not in excess of Twenty-five and 00/100ths
Dollars ($25.00) for each day of continued violation or noncompliance.

D. Payment of Penalties. Fines shall be paid not later than thirty (30) days after
notice of the imposition or assessment of the penalties.

E. Collection of Fines. Fines shall be treated as an assessment otherwise due to the
Association, and as such will be a personal obligation of the Owner(s) and a lien against the
Owner’(s) Lot.

F. Application of Penalties. All monies received from fines shall be allocated as
directed by the Board.

G. Nonexclusive Remedy. These fines shall not be construed to be exclusive, and
shall exist in addition to all other rights and remedies to which the Association may be otherwise
legally entitled, including without limitation, injunctive relief.

ARTICLE IX

AMENDMENTS

These Covenants, Conditions and Restrictions may be amended, modified or revoked in
any respect from time to time by Declarant prior to the time of the first conveyance of a Common
Area to the Owners Association. Subsequent to that time, the Covenants Conditions and
Restrictions may be amended, modified or revoked by a vote of the members of the Association
who own 75% of the lots in the project. Declarant’s rights as Declarant will end with the first
transfer of Common Area to the Association. The date of first transfer of Common Area to the
Association shall also be known as the Turnover Date.
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ARTICLE X

DAMAGE, DESTRUCTION AND CONDEMNATION OF COMMON PROPERTY ‘

Section 1. Casualty. If any portion of the Common Area is damaged or destroyed by fire
or other casualty, then:

(a) If the cost of repairing or rebuilding does not exceed the amount of available |
insurance proceeds by more than five percent (5%) of the budgeted gross expenses of the |
Association for the fiscal year during which the repairs or rebuilding is necessitated, the
Board shall thereupon contract to repair or rebuild the damaged portions of the Common
Area substantially in accordance with the original plans and specifications therefore.

ARTICLE XI
DAMAGE, DESTRUCTION AND
CONDEMNATION OF RESIDENTIAL UNITS

Section 1. Damage and Destruction. In the event of damage or destruction to any
Residential Unit, the Owner thereof shall reconstruct the same as soon as reasonably practical
and substantially in accordance with the original plans and specifications therefore; provided,
however, that any such Owner may reconstruct or repair the same pursuant to new or changed
plans and specifications after obtaining the written approval of the ACC as hereinabove
provided. In the event the Board fails to approve or disapprove such changed plans and
specifications within thirty (30) days of the receipt thereof, they shall be deemed to have been
disapproved.

ARTICLE XII
SPECIAL PROVISIONS

Section 1: Fires. There shall be no exterior fires whatsoever except barbeque fires
contained within receptacles made for that particular purpose, except as follows:

A, During the months of October 1 to April 1, exterior fires are permitted solely for
the purpose of yard clean-up and only upon receipt of a burn permit from the Mat-Su Borough.
No fires shall be allowed during periods determined by the Mat-Su Borough to be “high fire
hazard.”

Section 2: Commercial Vehicles.

A. No commercial vehicles or similar construction equipment shall be parked, placed,
erected or maintained on any lot for any purpose except during construction and except where a
resident drives a commercial vehicle to and from his work location at least twice weekly.

B. Extra vehicles, inoperable or otherwise, that are not used at least monthly shall be kept
in a garage or other structure suitable for such purpose. This includes storage of campers, boats,
recreational vehicles, snow machines and trailers or any other vehicles or machinery. Proposals
to store operational campers, motor homes and boats, only, alongside garages or other structures
wil]l be evaluated by the ACC on a case-by-case basis provided that such proposals contain, at a

minimum, the construction of a_suitable pad which shall either be paved or shall contain at least
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4 inches of gravel fill. The purpose of this provision is to keep unsightly equipment, whether
frequently used or unused, out of sight to the greatest extent possible.

Section 3. Noise Control.

A. Any motorized vehicles or mechanical equipment which create annoying or
undesirable noises or are operated in an unsafe manner shall not be operated within the
subdivision.

B. Excessive animal noise is prohibited at any time of day or night.

C. Outside construction activity is prohibited between the hours of 9:00 P.M. and 7:00
AM.

Section 4. Recreation Trails. The perimeter of the subdivision designated as a pedestrian
easement on the recorded plat map(s) is dedicated to the building and use of cross country ski
trails and hiking trails and shall not be used by motorized vehicles.

Section 5. Firearms or Explosive Devices. The discharge of firearms and any other
explosive device in Settler’s Bay is strictly prohibited.

ARTICLE XIlI
GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Properties, and shall inure to the benefit of and be enforceable by the
Association, the Declarant and any Owner, their respective legal representatives, heirs,
successors and assigns, for a period of thirty (30) years from the date this Declaration is recorded.
Upon the expiration of said thirty {30} year period this Declaration shall be automatically
renewed and extended for successive ten (10) year periods. The number of ten (10) year renewal
periods hereunder shall be unlimited with this Declaration being automatically renewed and |
extended upon the expiration of each ten (10) year period for an additional ten (10) year period;
provided, however, that this Declaration may be terminated and released at any time upon the
vote of, two-thirds (2/3) of the votes cast by Members at a duly held meeting of Members. It shall
be required that written notice of any meeting at which such proposal to terminate this
Declaration is to be considered, setting forth the fact that such a proposal will be considered,
shall be given at least sixty (60) days advance of said meeting. In the event that the Association
votes to terminate this Declaration, the President and Secretary of the Association shall execute a
certificate which shall set forth the resolution of termination adopted by the Association, the date
of the meeting of the Association at which such resolution was adopted, the date that notice of
such meeting was given, the total number of votes of Members of the Association, the total
number of votes required to constitute a quorum to adopt a resolution terminating this

Declaration, the total number of votes cast in favor of such resolution, and the total number of
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votes cast against such resolution. The certificate shall be recorded in the Records of the Palmer
Recording District, Third Judicial District, State of Alaska, along with a copy of the resolution
itself, and may be relied upon for the comrectness of the facts contained therein as they relate to
the termination of this Declaration.

Section 2. Amendments by Members. After the Turnover date this Declaration may be
amended at a regular or special meeting of the Members by a vote of at least sixty-seven percent
(67%) of the total voting power of the Members of the Association. Prior to the Turnover date
any such amendment shall require the written approval of the Declarant as provided in Article III,
Section 4, above.

Section 3. Special Exceptions and Variations. Unless the written consent of the
Association is first obtained, no Owner shall file a request for zoning variations, special
exceptions or zoning changes affecting or relating to land within the Properties.

Section 4. Power of Attorney. The Association is hereby granted an irrevocable power of
attorney to represent the Owners in any proceedings, negotiations, settlements or agreements
relating to the damage, destruction or condemnation of the Common Property.

Section 5. Enforcement. Enforcement of the covenants, conditions and restrictions
contained in this Declaration shall be by any proceeding at law or in equity and may be instituted
by the Declarant, its successors or assigns, the Assoctation, its successors or assigns, or any
Owner against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and to
enforce any lien created by this Declaration. Failure by the Association or any Owner to enforce
any covenant, condition or restriction herein contained for any period of time shall in no event be
deemed a waiver or estoppel of the right to enforce same thereafter.

Section 6. Severability. Should any covenant, condition or restriction herein contained, or
any Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be declared
to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the subject matter hereof, such
Jjudgment shall in no way affect the other provisions hereof which are hereby declared to be
severable and which shall remain in full force and effect.

Section 7. Interpretation. The Board shall have the right except as limited by any other
provisions of this Declaration or the By-Laws to determine all questions arising in connection
with this Declaration and to construe and interpret its provisions, and its good faith
determination, construction or interpretation shall be final and binding, In all cases, the
provisions of this Declaration shall be given that interpretation or construction that will best tend
toward furthering the interests of the Owners in creating and maintaining an attractive healthful,
pleasant development.

Section 8. Authorized Action. All actions which the Association is allowed to take under
this instrument shall be authorized actions of the Association as approved by the Board in the

Amended and Restated Declaration of Covenants, Conditions and Restrictions Page 20

i CDbWewenT

21of 25 , 2001 23
2004-002308-0 , ' 2003-038698-0




Authentisign ID: 20C2BA41-3E6B-F111-8FCB-000D3A1CFDCD

manner provided for in the By-Laws, unless the terms of this instrument provide otherwise.

Section 9. Termination of Declaration. Should the Members of the Association vote not
to renew and extend this Declaration as provided for herein, all Common Property owned by the
Association at such time shall be transferred to another association or appropriate public agency
having similar purposes. If no other association or agency will accept such property then it will
conveyed to a trustee appointed by a Court of competent jurisdiction, which trustee shall sell the
Common Property free and clear of the limitations imposed hereby, upon terms established by
such Court. That portion of the Open Space or Common Property consisting of the Surface Water
Management System cannot be altered, changed or sold separate from the lands it serves. The
proceeds of such a sale shall first be used for the payment of any debts or obligations constituting
a lien on the Common Property, then for the payment of any obligations incurred by the trustee in
the operation, maintenance, repair and upkeep of the Common Property. The excess of proceeds,
if any, from Common Property shall be distributed among Owners in a proportion which is equal
to the proportionate shares of such Owners in Common Expenses.

Section 10. Execution of Documents. To the extent that any documents are from time to
time required of the Owners, the Board, through its duly authorized officers, may, as the agent or
the attorney-in-fact for the Owners, execute, acknowledge and deliver such documents after
approval thereof by the requisite number of Directors at a duly called meeting, and the Owners,
by virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint the Board as
their proper and legal attorneys-in-fact for such purpose. Such appointment is coupled with an
interest and is therefore irrevocable. Any such documents executed pursuant to this Section shall
recite that it is made pursuant to this Section.

Section 11. Singular, Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and the use of any
gender shall be deemed to include all genders.

Section 12. Constructions. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of the Properties.
IN WITNESS WHEREOF, the Declarant has executed this Declaration this X

day of A AN , 2003.

Declarant: : SETTLER’S BAY DEVELOPMENT COMPANY, INC.

B |
I({// Vixe Presidind

STATE OF WASHINGTON . )
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) ss.
WHATCOM COUNTY )

) n
The foregoing instrument was acknowlegged before me thisy 2 day of

+_Uice Fre siden

PEVBLOPMENT COMPANY, INE., on behalf of the corporation.

Notary Public in and for Washington
My commission expires: ()4 2 C)ﬂ{/

This instrument Is belng recorded
by McKiniey Title & Trust, Inc. as an
accommodation only. It has not
been examined fo its effect, if any,
on the title of the estate herein.
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EXHIBIT “A”

In the Palmer Recording District In the Palmer Recording District

NOTICE BY SETTLERS BAY OWNERS ASSOCIATION, INC.

Settlers Bay Owners Association, Inc., (hereatter the "Association") is the
Association of Lot Owners who are members pursuant to the Amended and Restated
Declaration of Covenants, Conditions and Restrictions, recorded October 25, 1996, in
Book 870, at Page 814, Palmer Recording District. The Association is charged by the
Declaration with the assessment of Lot Owners and the regulation of the Lots that make
up Settlers Bay Subdivision, Units 1 and 2, under the land use classification and
restrictions and architectural control requirements of the Declaration.

At the time this notice is given, Owners of the following lots form the Settlers Bay
Owners Association and are subject to regulation and assessment by the Association:

Lots 1-35, Block 1; Lots 1-47, Block 2; Lots 1-39, Block 3; Lots 1-17, Block 4;
Settler’s Bay Subdivision, Unit No. 1, according to Plat No. 75-61, Palmer
Recording District, Third Judicial District, State of Alaska;

Lots 1-14, Block 6; Lots 1-37, 42-49 and 52-69, Block 7, Lots 1-17, Block &; |
Lots 1-63, Block 9; Lots 1-51, Block 11;  Lots 1-18, Block 12; Lots 1-47, \
Block 13; Lots 1-41, Block 14, Lots 1-6, Block 15; Lots 1-11, Block 16; Lots 1-
27, Block 17; Lots 1-33, Block 18; Lots 1-16, Block 19; Lots 1-38, Block 20;
Lots 1-24, Biock 21; Lots 1-43, Block 22; Lots 1-31, Block 23; Lots 1-51, Block
24: Lots 1-21, Block 25; Lots 1-23, Block 26, Settlers Bay Subdivision, Unit No.
2, according to Plat No. 77-17, Palmer Recording District, Third Judicial District,
State of Alaska; and

Lots 1-5, Block H: Lots 1-8, Block I, Settlers Bay Subdivision, Unit No. 2,
according to Plat No. Plat 77-18, Palmer Recording District, Third Judicial
District, State of Alaska.

The Association is also charged by the Declaration with maintenance of any
Common Area tracts conveyed to it by Declarant. At the time this notice is given,
however, no Common Area tracts have been conveyed to the Association.
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Exhibit “B”

General and Strip Commercial Business District. Lot Thirty-five (35), Block One (1),
Lots One (1), Two (2), and Lots Twenty-six through Forty-seven (26-47) of Block Two (2), Unit

One (1). Lots One through Four (1-4) and Lots Twenty-one through Twenty-eight (21-28) of
Block Three (3), Unit One (1). Lots Six through Seventeen (6-17) of Block Four (4), Unit One
(1). Additionally, Lots Twenty-one through Thirty-four (21-34), Block Two (2), Unit One (1)
may be used as residential or commercial. Except as noted, Lots of this classification are
intended specifically for those areas surrounding intersections where personal services, -
conveniences, goods and are desirable and appropriate land uses.

(a)  Commercial means personai services, conveniences, goods, multi-family housing
and any other use which generates profits. Lots of this classification are subject to the following:

(1)  Any lot used or designated for commercial use shall not be used so as to
permit excessive noise or smoke and no unsightly aggregation of commercial equipment shall be
permitted. “Excessive” is defined for these purposes as a degree exceeding that generated by
uses permitted in the district in their customary manner of operation or to a degree injurious to
the public health, safety, weifare or convenience.

(2)  Buildings shall be set back a minimum of twenty-five (25) feet from front
lot lines and twenty (20) feet from rear lot lines and a minimum of ten (10) feet from side lot
lines, except that comgr lots shall have building set-back of fifteen (15) feet from the street side
lot line.

(3)  No house trailer, mobile home or similar facility or structure shall be
placed on any lot.

(4)  No repair, wrecking or equipment salvage yard operations will be
permitted.

I

2004-002308-0



	1
	tax4941
	deed
	101
	plat
	311-1975-010508-0 (2)
	311-1981-005237-0 (3)
	311-1982-000293-0 (3)
	311-1982-001622-0 (5)
	311-1982-010730-0 (3)
	311-1982-019769-0 (5)
	311-1996-016783-0 (5)
	311-2003-038698
	311-2004-002308



