BYLAWS OF

EVERGREEN TERRACE CONDOMINIUMS

ARTICLE 1

PLAN OF CONDOMINIUM OWNERSHIP

Section 1. NAME

The name of the corporation is EVERGREEN TERRACE CONDOMINIUMS,
herinafter referred to as the 'Association". The principal
office of the corporation shall be located in Ketchikan,
Alaska.

Section 2. BYLAWS APPLICABILITY

The provisions of these Bylaws are applicable to the project
known as EVERGREEN TERRACE CONDOMINIUMS, located in the City:
of Ketchikan, Alaska. (The term '"project” as used herin
shall include the land and the structure and improvements
thereon.) In addition, these Bylaws shall be applicable to
subsequent association members by virtue of the purchase of
units in adjoining projects as set forth in the Declaration
of the EVERGREEN TERRACE Condominium.

Section 3. PERSONAL. APPLICATION

All present or future owners, tenants, future tenants, or
their employees, or any other persomn that might use the
facilities of the-Project in any manner, are subject to the
regulations set forth in these Bylaws and in the recorded
Declaration of Restrictions (the "Declaration' herein).

The mere acquisition or rental of any of the units of the
preoject or the mere act of occupancy of any of the units
will signify that these Bylaws are accepted, ratified, and
will be complied with.

ARTICLE II
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES
Secfion 1. VOTING
Except as to cumulative voting as provided herein. voting
shall be on a percentage basis, and the percentage of the

total vote to which the owner of a unit is entitled shall be
the percentage assigned to each unit in the Declaration.




In the event the unit is owned by more than one person,
those persons must act unanimously to cast the vote allo-
cated to that unit.

Section 2. MAJORITY OF OWNERS

As used in these Bylaws, the term "majority of owners"” shall
mean those owners holding FIFTY-ONE PERCENT (51%) of the
votes in the project.

Section 3. QUORM

Except as otherwise provided in these Bylaws, the presence
in person or by proxy of a "majority of owners' as defined
in Section 2 of this Article shall constitute a quorum.
Section 4. PROXIES

Votes may be cast in person or by proxy. Proxies must be

filed with the Secretary before the appointed time of each
meeting. '

ARTICLE TII

ADMINISTRATION
Section 1. ASSOCTIATION RESPONSIBILITIES

The Association shall have the responsibility of administer-
ing the project, approving the annual budget, establishing
and collecting all assessments and arranging for the manage-
ment of the project pursuant to an agreement, containing
provisions relating to the duties, cobligaticon, removal and
compensation of a management agent. Except as otherwise
provided, decisions and resolutions of the Association shall
require approval by a majority of owners.

Section 2. PLACE OF MEETINGS

Meetings of the Association shall be held at the principal
office of the project or such other suitable place in Ketchikan,
Alaska, convenient to the owners as may be designated by

the Board of Directors.

Section 3. ANNUAL MEETINGS

The first annual meeting shall be held after FIFTY-ONE
PERCENT (51%) of the units have been sold or within one year
after the sale of the first lot or unit in the project,
whichever occurs first. Thereafter, the annual meetings of
the Association shall be held on the day of




of each succeeding year. At such meetings there shall be
elected by ballot of the owners a Board of Directors in
accordance with the requirements of Section 5 of Article IV
of these Bylaws. At the first annual meeting, the Directors
shall be elected to serve until the second annual meeting,
and at the second annual meeting, Directors shall be elected
for a term of one year beginning with the second annual
meeting. The owners may also transact such other business
of the Association as may properly come before them.

Section 4. SPECIAL MEETINGS

It shall be the duty of the President to call a special
meeting of the owners as directed by resolutrion of the Board
of Directors or upon a petition signed by a majority of the
owners and having been presented to the Secretary. The
notice of any special meeting shall state the time and place
of such meeting and the purpose thereof. No business shall
be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths of the owners pre-
sent, either in person or by proxy.

Section 5. NOTICE OF MEETINGS

It shall be the duty of the Secretary to mail a notice of’
each annual or special meeting, stating the purpose thereof
as well as the time and place where it is to be held, to
each owner of record, at least seven (7) but not more than
fifteen (15) days prior to such meeting. The mailing of a
notice in the manner provided in this Section shall be
considered notice served.

Section 6. ADJOURNED MEETINGS

If any meeting of owners cannot be organized because a
quorum has not attended, the owners who are present, either
in person or by proxy, may adjourn the meeting to a time not
less than forty-eight (48) hours nor more than thirty (30)
days from the time the original meeting was called.

‘Section 7.  ORDER OF BUSINESS

The order of business at all meetings of the owners of units
shall be as follows: (a) roll call; (b) proof of notice or

waiver of notice; (¢) reading of minutes of preceding meet-

ing; (d) reports of officers; (e) report of committees; (f)

election of Directors: (g) unfinished business; and (h) new
business,

Section 8. ACTION WITHOUT MEETING

Any action, which under the provisions of the Alaska Sta-
tutes may be taken at a meeting of the owners, may be taken




without a meeting if authorized by a writing signed by all
of the owners who would be entitled to vote' at a meeting for
such purpose, and filed with the Secretary.

ARTICLE_TV
BOARD OF DIRECTORS
Section 1. NUMBER AND QUALIFICATION

The affairs of the Association shall be governed by a Board
of Directors composed of three (3) persons, all of whom,
except for those appointed and serving as first Directors,
must be owners of condominiums in the project.’

Section 2. POWERS AND DUTIES

The Board of Directors has the powers and duties necessary
for the administration of the affairs of the Association and
may do all such acts and things as are not by law or by
these Bylaws directed to be exercised and done by the owners.
Provided, however, that prior to the first annual meeting of
members of the Association, the Board shall not enter into
any contract for a term in excess of one year unless such. .
contract contains provisions for cancellation upon sixty,.
(60) days' written notice by the Association following one
year from the date of commencement of such contract.

Section 3. OTHER DUTIES

In addition to duties imposed by these Bylaws or by resolu-
tions of the Association, the Board of Directors shall be
responsible for the following: (a) care, upkeep and sur-
veillance of the project and the common areas and facili- i
ties; (b) collection of all assessments from the owners; and
(c) designation and dismissal of the personnel necessary for
the maintenance and operation of the project, the common
areas and facilities.

Section 4. MANAGEMENT AGENT

The Board of Directors may employ for the Association a
management agent at a compensation established by the Board
to perform such duties and services as the Board shall
authorize including, but not limited to, the duties listed
in Section 3 of this Article.

Section 3. ELECTION AND TERM OF OFFICE

At the first annual meeting of the Association new Directors
shall be elected for a term of one year. The Directors




shall hold office until their successors have been elected
and hold their first meeting. Each member may-accumulate
his votes and give one or more candidate for Director a
number of votes equal to the number of units owned by the
member, multiplied by the number of Directors to be elected.

Section 6. BOOKS, AUDIT

The Board of Directors shall cause to be maintained a full

set of books and records showing the financial condition of

the affairs of the Association in a manner consistent with
generally accepted accounting principles, and at no greater
than annual intervals shall obtain an independent certified
audit of such books and records. A copy of each such audit
shall be delivered to a member within thirty (30) days after
the completion of such audit upon written request from a member.

Section 7. VACANCIES

Vacarnicies in the Board of Directors caused by any reason
other than the removal of a Director by a vote of the Asso-
ciation shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less
than a quorum; and each person so elected shall be a Direc-
tor until a successor is elected at the next annual meeting.
of the Association.

Section 8. REMOVAL OF DIRECTOR

At any regular or special meeting duly called, any one or
more of the Directors may be removed with or without cause
by a majority of the owners and a successor may then and
there be elected to £ill the vacancy thus created. Any
Director whose removal has been proposed by the owners shall
be given an opportunity to be heard at the meeting. If more
than one Director is to be removed at any one time, each
member may accumulate his votes and vote against one or more
of the Directors in the number of votes equal to the number
of units owned by the member, multiplied by the number of
Directors sought to be removed.

Section 9. ORGANIZATION MEETING

The first meeting of a newly elected Board of Directors
shall be held within ten (10) days of election ‘at such place
as shall be fixed by the Directors at the meeting at which
such Directors were elected, and no notice shall be neces-
sary to the newly elected Directors in order legally to
constitute such meeting, provided a majority of the whole
Board shall be present.




Section 10. REGULAR MEETINGS

Regular meetings of the Board of Directors may be held at
such time and place as shall be determined. from time to
time, by a majority of the Directors, but at least two such
meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Directors shall be given to
each Director, personally or by mail, telephone or tele-
graph, at least three days prior to the day named for such
meeting.

Section 11. SPECIAL MEETINGS

Speclal meetings of the Board of Directors may be called by
the President on three days' notice to each Director, given
personally or by mail, telephone or telegraph, which notice
shall state the time, place (as hereinabove provided) and
purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in
like manner and on like notice on the written request of at
least two (2) Directors.

Section 12. WAIVER OF NOTICE

Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and.
such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at any meeting of the
Board shall be a waiver of notice by him of the time and
place thereof. 1If all the Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 13. BOARD OF DIRECTORS' QUORUM

At all meetings of the Board of Directors, a majority of the
Directors shall constitute a quorum for the transaction of
business, and the acts of the majority of the Directors
Present at a meeting at which a quorum is present shall be
the acts of the Board of Directors. If at any meeting of
the Board of Directors, there is less than a quorum presemnt,
the majority of those present may adjourn the meeting from
time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as original-
lay called may be transacted without further notice.

Section 14. ACTION WITHOUT MEETING

The Directors shall have the right to take any action in the
absence of a meeting which they could take at a meeting by




obtaining the written approval of all the Directors. Any
action so approved shall have the same effect as though
taken ar a meeting of the Directors.

Section 15. FIDELITY BONDS

The Board of Directors may require that all officers and
employees of the Assoclation handling or responsible for
Association funds shall furnish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Association.

OFFICERS
Section 1. DESIGNATION

The principal officers of the Association shall be a Presi-
dent, a Vice President, a Secretary and a Treasurer, all of
which shall be elected by the Board of Directors. The
Directors may appoint an assistant treasurer, and an assis-
tant secretary, and such other officers as in their judgment
may be necessary.

Section 2. ELECTION OF OFFICERS

The officers of the Association shall be elected annually by
the Board of Directors at the organization meeting of each
new Board and shall hold office at the pleasure of the
Board.

Section 3. REMOVAL OF OFFICERS

Upon an affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed, either with
or without cause, and his successor elected at any regular
meeting of the Board of Directors, or at any special meeting
of the Board called for such purpose.

Section 4. PRESIDENT

The President shall be the chief executive officer of trhe
Association. He shall preside at all meetings of the Asso-
ciation and of the Board of Directors. He shall have all of
the general powers and duties which are usually vested in
the office of the President of an Association, imcluding,
but not limited to, the power to appoint committees from
among the owners from time to time as he may in his discre-
tion decide is appropriate to asgsist in the conduct of the
affairs of the Association.




Section 5. VICE PRESIDENT

The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or
unable to act. If neither the President nor the Vice Presi-
dent is able to act, the Board of Directors shall appoint
some other member of the Board to do so on an interim basis.
The Vice President shall also perform such other duties as
shall from time to time be imposed upon him by the Board of
Directors. .

Section 6. SECRETARY

The Secretary shall keep the minutes of all meetings of the
" Board of Directors and the minutes of all meetings of the
Association, he shall have charge of such books and papers
as the Board of Directors may direct; and he shall, in
general, perform all the duties incident to the office of
Secretary.

Section 7. TREASURER

The Treasurer shall have responsibility for Association

funds and securities and shall be responsible for keeping.
full and accurate accounts of all receipts and disbursements.
in books belonging to the Association. He shall be respon=
sible for the deposit of all monies and other valuable
effects in the name, and to the credit, of the Associatlon

in such depositaries as may from time to time be designated
by the Beard of Directors.

ARTICLE VI
OBLIGATIONS OF THE OWNERS
Section 1. ASSESSMENTS

(a) All owmers are obligated to pay all assessments
imposed by the Association to meet all project expenses,
which may include a liability insurance policy premium and
and irsurance premium for a policy to cover repair and recon-
struction work in case of hurricame, fire, earthquake or
other hazard. The assessments shall be made in accordance with
the assessment formula provided in the Declaration.

(b} All delinquent assessments shall be enforced,
collected or foreclosed in the manner provided in the De-
claration.




Section Z. MAINTENANCE AND REPATIR

(a) Every owner must perform promptly all maintenance
and repair work within his own unit, which if omitted would
affect the project in its entirety or in a part belonging
to other owners, being expressly respensible for the damages
and liabilities that his failure to do so may engender.

(b) An owner shall reimburse the Association for any

expenditures incurred in repairing or replacing any common
area and facility damaged through his fault.

ARTICLE VII

AMENDMENTS TO PLAN OF OWNERSHIP

These Bylaws may be amended by the Association in a duly
consituted meeting for such purpose and no amendment shall
take effect unless approved by at least SEVENTY-FIVE PERCENT
(75%) of the unit owners of all condominiums in the project
as shown in the Declaration.

ARTICLE VIII

MORTGAGES
Section 1. NOTICE TO ASSOCTATION

An owner who mortgages his condominium, shall notify the
Association through the Management Agent, if any, or the

. President of the Board of Directors in the event there is no
Management Agent, the name and address of his mortgagee; and
the Association shall maintain such information in a book

' ‘entitled "Mortgagees of Condominiums'. Any such owner shall '

likewise notify the Asscciation as to the release or dig~
: charge of any such mortgage.

‘Section 2. KOTICE OF UNPAID ASSESSMENTS
The Association shall be at the request of a mortgagee of

a unit report any unpaid assessments due Irom the owner of
such unit.

ARTICLE IX

The following terms, as used in these Bylaws shall have the
same meanings as are applied to such terms in the Declara-

tion: "Project", Condominium', "Common Areas’, "Unit",
"Mortgage', and "Mortgagee".




ARTICLE X

In case any of these Bylaws conflict with any provisions of
the laws of the State of Alaska, such conflicting Bylaw
shall be null and void upon final court determination to
such effect, but all other Bylaws shall remain in full force
and effect.

CERTIFICATE OF SECRETARY

I, The undersigned, do hereby certify that:

1. I am the duly elected and acting Secretary of
EVERGREEN TERRACE CONDOMINIUMS, an Alaskan nonprofit corpor-
ation; and

2. The foregoing Bylaws comprising ten (10)
pages. including this page, constitute the Bylaws of the
corporation duly adopted at the meeting of the Board of

Directors thereof duly held on _

IN WITNESS WHEREOF, I have hereunto subscribed my

name and affixed the seal of the corporation-this day

of , 1975

SECRETARY

(SEAL)

e
iy
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. DECLARATICN OF COVENANTS, CONDITIONS
AND RESTRICTIONS, RESERVATION OF EASEMENTS
AND CONDCMINIUM PLAN PURSUZNT TO THE HORIZONTAL
PROPERTY REGIMES ACT QOF THE STATE OF ALASKA

FOR

EVERGREEN TERRACE CONDOMINIUM

THIS DECLARATICN is made on the 72 ¢ TWday of
September, 1975, by EQUITY MANAGEMENT, INC., a corporation,
"Declarant” herein,

PREAMBLE:

A. Declarant is the ovner of real property in
the First Judicial District, State of Alaska, descriked as:

See EXHIBIT A atcached hereto and
incorporated herein by this reference. -

All of the property described above and any improvements
thereon shall be referred to herein as the "Project”.

B. It is the desire and intention of Declarant
to subdivide the Property into a condominium estate and to
impose mutually beneficial restrictions under a general plan
of improvement for the benefit of all the condominium estate
created. : '

cC. Declarant hereby declares that all of the
Property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions, ease-
ments, conditions and covenants, zll of which are declared
and agreed to in furtherance of a plan for the protection,
maintenance, improvement and sale of the Property for the
purpose of enhancing the value and desirability of the
Property. All provisions of this Declaration are hereby
imposed as eguitable servitudes upon the Property. 211 of
the limitations, restrictions, easements, conditions and
covenants herein shall run with the land and shall be bind-
ing upon and for the benefit of all of the Property and all .
parties having or acquiring any right, title or interest ig
the property or any part thereof. - ‘
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D. Declaran*, his successors, assigns and gran-
tees, covenant and agree that the undivided interest in the
common areas and limited common areas and the fee titles to
the respective units conveyed therewith shall not be separ-
ated or separately conveyed, and each such individual
interest shall be deemed to be conveyved or encumbered with
its respective unit even though the description in the -
instrument of conveyance or encumbrance may refer only to
the unit. Subsequent to the initial sales of the condomi-
niums, any conveyance of a condominium or a unit, or any
vortion thereof, by its owner, shall be presumed to convey
the entire condominium.

ARTICLE I

Definitions

" Section 1. -The "Property” shall mean all the
real property described above.

" Section 2. "Condominium” shall mean an undivided
fee ownership interest in the commen areas and limited’ com-
mon areas together with a separate ownership interest- _n fee
in a unit.

, Section 3. "Unit" shall mean and include the
elements of a condominium not owned in common with the
owners of other condominiums in the Property; each of the
apartments in the multifamily structure, each separately
described and designated in Exhibit B , which is attached
and incorporated herein by this reference, shall be a separ-
ate freehold estate consisting of the space bounded by .and
contained within the interior surfaces of the perimeter
walls, floors, roof, windows, and doors of each apartiment.
In interpreting deeds, declarations and plans, the existing
physical boundaries of the unit or a unit constructed in
substantial accordance with the original plans thereof shall
be conclusively presumed to be its boundaries rather than
the description expressed in the deed, plan or declaration,
regardless of settllng or lateral movement of the bulldlng
and regardless of minor variances between boundaries as
shown on the plan or in the deed and Declaration and those
of the building as constructed. Concurrently with the
recording of this Declaration, a survey map and floor plan
of the Project is being filed in the Ketchikan Recording
District, First Judicial District, State of Alaska, under

File No. 75—-2=2 pPLAT P

Recermio®K-2833
. —2—
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Section §. "Unit Cwner" shall mean the person or
persons holding title in fee to a unit. ‘
Section 5. "Project" shall mean the entire

Property divided into condominiums, or to be diviaed into
condominiums including all structures thereon, the cemmen
areas, the limited common areas and the units within the
Property. o
Section 6. "Limited Common Areas"” shall mean and
include all areas for which exclusive easements are reserved
for the benefit of unit owners, including, but not limited
to, storage, and assigned parking spaces, as those areas are
set forth on the survey map and/or the set of floor plans
filed simultaneously herewith and incorporated herein by
this reference as fully set forth. By way of illustration,
the limited common areas appurtenant to Unit 1 will be
designated "P-1" (assigned parking space) and "s-1" (storage
area). Each remaining unit shall have similarly designated
limited common areas appurtenant to each unit. The limited
common areas from each unit are described in Exhibit C©
attached to this Declaration and is incorporated herein by
this reference. :

Section 7. ‘“Common Areas" shall mean and include
all areas on the Property except the units and shall further
include for maintenance purposes of the Association, but
only by way of fee title, all gas, water, and waste pipes,
all sewers, all ducts, chutes, condults, wires and other
utility installation of the multifamily structure wherevexr
located (except the outlets thereof when located within the
units) the lot upon which the structure is located and the
airspace above the structure, all bearing walls, columns,
floors, the roof, slab, foundation, landscaping, trash
containers and parking areas.

- Section 8. "Residence” shall mean and include a
unit and its corresponding limited common areas over which
+he unit owner has an exclusive easement as provided for
herein.

: Section 9. "Common Assessment” shall mean - the
portion of the costs of maintaining, improving, repairing
and managing the Project and all other common eXpenses,
including operational costs for the common areas, which are
to be paid by each unit owner to the Assoclation for common
expenses and charged to his condominium.

4
Section 10. "Special Assessment” shall mean a
charge against a particular unit owner and his condominium,
directly attributable to the unit owner, equal to the cost
incurred by the Association for corrective action per formed
pursuant to the provisions of this Declaration, plus inter-—
est thereon as provided for in this Declaration.
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Section 1ll. "Reconstructicn Assessmenst' shall
mean a charge against each unit owner and his condominium,
representing a portion of the cost to the Association for
reconstruction of any porticn or mortions of the Project
pursuant to the provisions of Article V.

Section 12. "Capital Improvement Assessment" T
shall mean a charge against each unit owner and his condo-
minium, representing a portion of the cost to the Associa-
tion for installation or construction of any capital im-
provements on any of the common areas or the limited cormon
areas which the Association may from time to time authorize.

Section 13. TMAssociation" shall mean the EVERGREEN
TERRACE Condominium Association.

Section 14. "Common Expenses" shall mean the
actual and estimated costs of: maintenance, maragement,
operation, repair and replacement of the common areas and
limited common areas (to the extent not paid by the unit
owner responsible for payment), including unpaid special
reconstruction and capital improvement assessments; costs of
management and administration of the Associaticn, ircluding
but not limited to compensation paid by the Association to
managers, accountants, attorneys and other employees; the
costs of utilities, gardening and other services benefiting
the common areas and limited common areas; the costs of
fire, casualty, liability, workmen's compensation, and other
insurance covering the project; the cost of bonding of the
members of the management body; taxes paid by the Associ-
ation; amounts paid by the Association for discharge of any
lien or encumbrance levied against the entire Project or
portions thereof; and the costs of any other item or items
desigrated by, or in accordance with other expenses incurred
by, the Association for any reason ‘whatsoever.

Section 15. "Mortgage - Mortgagee - Mortgagoxr".
Reference in this Declaration to a mortgage shall be deemed .
to include a deed of trust; reference to a2 ‘mortgagee shall
be deemed to include the beneficiary of a deed of trust:
reference to a mortgagor shall be deemed to include the
trustor of the deed of trust.

Section 16. "Family" shall mean a group of na-
tural persons related to each other by blood or legally
related to each other by marriage or adoption. gt

Section 17. ™Board of Directors” shall mean the

‘Board of Directors of the Association.

-
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ARTICLE II

Residence and Use Restrictions

Section 1. Single Familv Residence. Residences
shall be used exclusively for single family residential
purposes, subject to the exemption granted Declarant under
Article XII, Section 3 of this Declaration.

Section 2. Description of Condominium Buildincs.
There are six (6) condominium buildings located in the
project containing a total of fifty (50) units. The build-
ings are more particularly described in Exhibit D
attached hereto and incorporated herein by this reference as
though fully set forth.

Section 3. Parking and Vehicular Restrictions
No vehicle which shall not be in an operating condition
shall be parked or left on the property subject to this
Declaration other than on an assigned parking space. The
parking spaces shall be used for parking vehicles only and
shall not be converted for living, recreational or business
purposes. There shall be no exposed storage deposited,
accumulated or preserved anywhere on the Property.

Section 4. Nuisances. No noxious or offensive
activities {including but not limited to the repair of auto-
mobiles) shall be carried on upon the Proiect. No horns,
whistles, bells or other sound devices, except security )
devices used exclusively to protect the security of a resi-
dence and its contents, shall be placed or used in any such
residence. No loud noises shall be permitted on the Pro-
perty, and the Becard of Directors of the Association shall
have the right to determine if any noise .or activity pro-
ducing noise constitutes a nuisarce. No unit owner shall
permit or cause anything to be done or kept upon the Prop-
erty which will increase the rate of insurance thereon or
which will obstruct or interfere with the rights of other
unit owners, nor will he commit or permit any nuisance on
the premises, or commit or cause any immoral or illegal act -
to be committed thereon. Each unit owner shall comply with
all of the requirements of the local or state health author-
ities and with all other govermmental authorities with
respect to the occupancy and use of a residence.

Section 5. Signs. No signs, posters, displays
or other advertising devices of any character shall be F
erected or maintained on, or shown or displayed from the

~5-
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residences without prior written approval having been ob-
tained from the Beard of Directors of the Association;
provided, however, that the restrictions of this paragraph
shall not apply to any sign or notice of customary and
reasonable dimension which states that the premises are for
rent or sale. Address, identification signs and mail boxes
shall be maintained by the Association. The Board of w
Directors may summarily cause all unauthorized signs to be
removed and destroved. This section shall not apply to any
signs used by Declarant or its agents in connection with the
original construction and sale of the condominiums as set
forth in Article XII, Section 3.

Section 6. Hold Harmless and Indemnification.
Each unit owner shall be liable to the Association for any
damage to the common areas of any type or any eguipment
thereon which may be sustained by reason of the negligence
of said unit owner or of his guests or invitees, to the
extent that any such damage shall not be covered by insur-
ance. Each unit owner does further, by the acceptance:of
his deed, agree to indemnify each and every other unit
owner, and to hold him or her harmless, from any claim. cf..
any person for personal injuries or property damage occur=:
ring within the residence of the unit owner, unless said
injury or damage shall occur by reason of the negligence of
any other unit owner, and each unit owner further agrees to
defend, at his expense, any and all remaining owners who may
be sued by any person fer a claim for personal injury or
property damage alleged to have been sustained within the
residence of that unit owner.

Section 7. Outside Installations. No outside
television or radio pole, antenna or clothesline shall be
constructed, erected or maintained on any residence without
first obtaining the approval of the Board of Directors. No
wiring or installation of air conditioning or other machine
shall be ins+talled on the exterior of the building of the
Project or be allowed to protrude through the walls or roof
of the building, unless the prior written approval of the
Board of Directors is secured. No basketball standards or d
fixed sports apparatus shall be attached to any residence
without the prior written approval of the Board of Direc=
tors.

Section 8. Pet Regulaticons. No animals, live-
stock, or poultry shall be kept in any residence except that .
domestic dogs, cats, fish and birds in inside bird cages mak="

be kept as household pets within any residence provided that

-5-
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they are not kept, bred or raised therein for commercial
purposes or in unreasonable guantities. As used in this
Declaration "unreasonable gquantities” shall be deemed to
limit the number of dogs, cats and birds to two {(2) each.
The Association shall have the right +o prohibi*: maintenance
of any animal which constitutes in the opinion of the
directors of the Association, a nuisance to any other unit
owner. Dogs and cats belonging to unit owners, occupants or
their licensees must be either kept within an enclosure, or
on a leash being held by a person capable of controlling the
animal. The enclosure must be maintained so that the animal
cannot escape therefrom and shall be subject to the approval
of the Board of Directors of the Association. Should any
dog or cat belonging to a unit owner be found unastended out
of the enclosure and not being held on a leash by a person
capable of controlling the animal, such animal may be removed
by Declarant {other person or occupant or unit owner within
the Property), or a person designated by them so to do, to a
pound under the jurisdiction of the local municipality-.in
which the property is situated and subject to the laws and
rules governing said pound, or to a comparable animal
shelter. Furthermore, any unit owner shall he absolutely:
liable to each and all remaining owners, their families,

. guests and invitees, for any damage to person or property
caused by any pets brought or kept upon the Property by an
owner or by members of his family, gquests, licensees or
invitees.

Section 9. View Obstructions. . No vegetation or
other obstruction shall be planted or maintained in such
location or of such a height as to unreasonably obstruct a
view from any other residence in the vicinity thereof. In
the event of a dispute between owners of units as to the
obstruction of a view from a residence, such dispute shall
be submitted to the Board of Directors, whose decision in
such matters shall be binding. Any such obstruction shall,
upon request of the Board, be removed or otherwise altered
to the satisfaction of the Board by the owner of the residen-
ce upon which said obstruction is located. : )

Section 10. Business or Commerical Activity. No
business or commercial activity shall be maintained or
conducted in any residence, except that Declarant or a
person designated by the Association as Agent of the Associ-
ation for purposes of managing the Property may maintain
management offices and facilities in a residence or in a o
temporary structure constructed on the Project. Provided, &'

" however, that professional and administrative occupations
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may be carried on within the residences so long as there
exists no external evidence thereof.

Section 1l. Temporarv Structure. No tempcrary
structure, boat, truck, trailer, camper or recreation vehi-
cle of any kind shall be used as a living area while located
on the Project; however, trailers or temporary structures:
for use incidental to the initial construction of the im-
provements on the Property may be maintained thereon, but
shall be removed within a reasonable time, upon completion
of construction of the Project.

Section 12. Rubbish Removal. Trash, garbage, or
other waste shall be disposed of only by depositing same,

wrapped in a secure package, into a designated trash con-

tainer. ©No owner of a unit shall permit or cause any trash
or refuse to be disposed of on any portion of the Project
subject to this Declaration. No portion of the Project
shall be used for the storage of building materials, refuse
or any other materials other than in connection with ap-
proved construction. There shall be no exterior fires
whatsoever except barbeque flres contained within recep+-
tacles thereof

Section 13. ' Lease of Units. Unit owners may
lease their unit to third parties, but such a lease arrange-
ment must be in writing and shall provide that the failure
to comply in all respects with the provisions of their
declaration and the association bylaws shall be a default
under the terms of the lease. No unif owner may lease hlS
unit for transient or hotel purposes.

&

ARTICLE III

" Architectural Provisions

Excepting the interior of units, no replacement,
addition, or alteration of the building, structure, fence,
drainage facility, common or limited common area landscaping’

or planting shall be effected on any residence other than by -

Declarant until the plans, specifications and plat plan
showing the location and nature of such replacement, addi-
tion, alteration or removal have been submitted to and
approved in writing by the Board of Directors; nor shall any
exterior painting or decorative alteration be commenced

until the Board has approved the plans therefor, 1nclud1ng
the proposed color schemes, design thereof and the quality &

of materials to be used. 2ll such plans and specificaticrs
shall be prepared by an archltect or landscape architect or

-8-
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licensed building designer, said person to be employed bv
the unit owner making applicaticn at his scle expense.

Plans and resubmittals thereof shall be approved or disap-
proved within thirty (30) davs. Failure of the Boaxd %o
respond to a submittal or resubmittal of plans within such
period shall be deemed to be approval of the plans as
submitted or resubmitted. The approval of the plans ard
specifications may be withheld not only because of noncom-
pliance with any of the specific conditions, covenants and
restrictions contained in this Declaration, but also by
reason of reasonable dissatisfaction of the Board with the
location of the structure on the residence, the elevation,
color scheme, finish, design, proportions, architecture,
shape, height style and appropriateness of the proposed
structure or altered structure, the materials used therein,
or because of its reasonable dissatisfaction with any or all
other matters or things which in the reasonable judgment of
the Board will render the proposed investment inharmonious
or out of keeping with the general plan of improvement of
the Property or with the improvements erected on other
residences. If, after such plans and specifications have
been approved, the improvements are altered, erected or
maintained upon the residence otherwise than as approved: by
the Board, such alteration, erection and maintenance shall
be deemed to have been undertaken without the approval of
the Beoard having been obtained as regquired by the Declara-
tion. After the expiration of one (1) year from the date of
completion of any improvement, said 1mprovement 'shall, in
favor of purchasers and encumbrancers, in gcod faith and for
value, be deemed to comply with all of the provisions hereof
unless a notice of such non-compliance or non-completicn,
executed by one member of the Board, shall appear of record
in the Office of the Recorder, Ketchikan Recording District,’
or legal proceedings shall have been instituted to enforce
compliance with these provisions. The approval of the Board
of any plans or specifications submitted for approval as
herein specified for use on any residence shall not be
deemed to be a waiver by the Board of its right to object to
any of the features or elements embodied in such plans and |
spec1f1cat10ns, if or when the same features or elements are

- embodied in any subsequent plans and specifications sub-

mitted for approval as herein provided for use on other
residences. No member of the Board shall be liable to any
person for his decisions or failure to act in making decis-
ions as a member of said Board. The members of the Board
shall receive no compensation for their services performed
pursuant to this Declaration. Upon approval of the Board, j
it shall be conclusively presumed that the location and T

height of any improvement does not viclate the provisions of
this Declaration. .
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ARTICLE IV

Repair and Maintenance

Section 1. Repair and Maintenance Duties o=
Association. The Associaticon shall maintain, repair and
makxe necessary improvements to and pay for out of the main-
tenance fund to be provided, all common areas and the build-
ing thereon; all corrective architectural, landscaping and
repair work within residences, if the unit owner fails to
repair the areas subject to his control and duty to main-
tain; all metered u%tilities in common areas; all parking
areas, ramps, walks and other means of ingress and egress
within the Project. To the extent not assessed to or paid
by the unit owners, the Association shall pay all real and
personal property taxes and assessments levied upon any
portion of the common areas or limited common areas. Tt
shall further be the affirmative duty of the Association to
require strict compliance with all provisions of this De-
claration and to inspect the Property for any violations
thereof.

Section 2. General Powers of the Associaticn.
The Association shall have all of the powers set forth in
its Articles of Incorporation, together with its general
powers as a nonprofit corporation, gererally to do any and
all things that a corporation organized under the laws of
the State of Alaska may lawfully do in operating for the
benefit of its members, subject only to the limitations upon
the exercise of such powers as are expressly set forth in
the Articles, the Bylaws and in this Declaration and to do
any and all acts which may.be necessary or. proper for or
incidental to the exercise of any of the express powers of
the Association or for the peace, health, comfort, safety
and general welfare of the unit owners and their guests.

Section 3. Special Powers of Association. With-
out in any way limiting the generality of the foregoing, in
the event that the Association determines that an imprcve- ‘
ment is in need of repair, restoration or painting, or that
landscaping is in need of installation, repair, or restora-
tion, or that an improvement is in existence without proper
approval of the Board, or that there is a violation of zny
provision of this Declaration, then the Association shal
give written notice to the unit owner of the condition cr _
violation complained of, and unless the Board has approved.'ht
in writing corrective plans proposed by the unit owner to-
remedy the condition complained of within such period of
time as may be determined reasonable by the Association
after it has given written notice, and such corrective work

-10-
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so approved is cocmpleted thereafier within the +time allotted
by the Association, the Association shall undertake to
remedy such conéition or violation cocmplained of and the
cost thereof shall be charged to the unit owner and his
condominium whose residence is the subject matter of the
corrective work, and such cost shall be deemed to be a
Special Assessment to such unit owner, and his condominiem,
and subject to levy, enforcement and collection by the
Association in accordance with the assessment lien procedure
provided for in this Declaration.

Section 4. Rights of Entry. The Association
shall have a limited rignt of entry in and upon all limited
common areas and the exterior of all units for the purpose
of taking whatever corrective action may be deemed necessary
or proper by the Association. Nothing in this Article shall
in any manner limit the right of the unit owner to exclusive
control over the interior of his unit. Provided, however,
that an owner shall grant a right of entry to the Associa-
tion, or any other person authorized by the Association, in
case of any emergency originating in or threatening his
unit, whether the owner is present or not. Provided, fur-
ther, that an owner shall permit other owners or their
representatives to enter his unit for the. purpose of per-
forming required installation, alterations or repair of the
mechanical or electrical services to a residence, provided
that requests for entry are made in advance and that such
entry is at a time convenient to the owner. whose unit is to
be entered. In case of an emergency, such right of entry
shall be immediate.

" Section 5. Miscellaneous Duties and Powers. .The
Association shall have the right to install or construct '
capital improvements on any of the common or limited common
areas. The Association may at any time, and from time to
time reconstruct, replace or refinish any improvement or
portion thereof upon the common areas in accordance with the
original design, finish or standard of construction of such
improvement; construct, reconstruct, replace or refinish any
surface upon any portion of common areas designated as a :
parking area; replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any portion of
the common areas; and place and maintain upon the common
areas such signs as the Association may deem necessary for
their identification, for regulation of traffic, including
parking, the requlation and use of the common areas, and for
+he health, welfare and safety of unit owners and their &
guests. The Association may delegate all of the powers
contained in the Declaration to any management organization
or individual, and the Association may employ personnel

-11-
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the effective operation and maintenance of the builédinc and
common areas of any tyvpe described herein, including the
employment of legal and accounting services.

Section 6. Repair and Maintenance by Unit Owner.
Fach unit owner shall maintain, repair, replace and reszore
all portions of his residence, including the interior walls,
ceilings, windcows, £floors, doors, and permanent fixtures and
limited common areas subject to his exclusive control, in a
clean, sanitary and attractive condition, subject %o coqtrol
and approval of the Board.

ARTICLE V

Destruction of Improvements

Section 1. Partial Destruction. Except as other-
wise provided in this Declaration, in the event of partial
destructicn of the building, it shall be the duty of the
Association to restore and repair the same to its former
conditien, as promptly as practical. The proceeds of &ny
insurance maintained pursuant to Article IX hereof shalil be
used for such purpose subject to the prior rights of bene-
ficiaries of deeds of trust whose interest may be protected
by said policies. 1In the event that the amount available
from the proceeds of such insurance policies for such res-
toration and repair shall be at least eighty-five percent
(85%) of the estimated cost of restoration and repair, a
special assessment of the owners, with each owner contri-
buting a percentage equal to the owners' percentage interest
in the common areas as set forth in Exhibit'" E may be
levied by the Association to provide the necessary funds for
such reconstruction,. over and above the amount of -any in- )
surance proceeds available for such purpose. In the event
that the amount available from the proceeds of such insur-
ance policies for such restoration and repair shall be less
than eight-five percent (85%) of the estimated cost of
restoration and repair, the unit owners by the vote of not
less than seventy-five percent (75%) of the owners present
and entitled to vote, in person or by proxy, at a duly
constituted meeting of the members of the Association shall
determine whether the Association shall be authorized to
proceed with such restoration and repair or not. In the
event of a determination by the owners as provided above
that the cost of such restoration and repair would be sub-
stantial and that it would not be in their best interests to
proceed with the same, the owners may, at their dlscretlongﬁ*'
proceed as provided in Section 2 below.

Section 2. - Total Destruction. In the event of .
the total destruction of the building, the unit owners, by

-12-
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said requisite vote, shall likewise have the authcrity to
determine whether saidé improvements shall be rebuilt, or
whether the Project shall be sold. 1In the event of a deter-
mination to rebuild, the necessary funds shall be raisead as
provided in Section 1 above, and the Association shall be
authorized to have prepared the necessary plans, specifica-
tions and maps, and to execute the necessary documents tor
effect such reconstruction as promptly as practical. The
Project shall be reconstructed or rebuilt in acceordance with
the original plans of construction unless changes recommen-
ded by the Association shall have been approved in writin
by seventy-five percent (75%) of the owners and by the
holders of record of encumbrances upon their condominiums.

A certificate of the resolution authorizing such reconstruc-
tion shall be filed with the District Recorder within six
{6) months from the date of such destruction and in the
event of a failure to record such certificate within said
period, it shall be conclusively presumed that the owners
 have determined not to rebuild said improvements. In the
event of a determination not to rebuild, the Associaticn:
shall be authorized to have prepared and to file as promptly
as practical, a corrected subdivision map converting the:
Project into an unimproved parcel of land, which shall be:
offered for sale at the highest and best price obtainable,
either in its damaged condition, or after damaged structures
have been razed. The net proceeds of such sale, and the
proceads, if any, of insurance carried by the Asseociation
shall be divided proportionately among the owners, such
proportions to be based upon the original base sales price
of each unit at the time it was initially secld by Declarant,
provided that the balance then due on any valid encumbrance
of record shall be first paid in order of priority before
the distribution of any proceeds to an owner whose condo-
minium is so encumbered. "~

Section 3. Right to Partition. No owner shall
have the right to partition of his interest in the condo-
minium except that in the event that a certificate of re-
solution to rebuild or restore has not been recorded as
provided above, within six (6) months from the date of any
partial or total destruction, or if restoration has not ac-
tually commenced within said period. Nothing herein shall
be deemed to prevent partition of a co-tenancy in any con-
dominium. The common elements shall be owned in common by
all owners of condominium units and no owner may bring ary
action for partition thereof. Any partition permitted .
herein shall require the prior written approval of the firs®*®
mortgage holder. :

-13-
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Section 4. Interior Damage. Restoration and re-
pair of any camage to The interior of any indivicual unit
shall be made by.and at the indéividual expense of the owner
of that unit and, in the event of a determination to rebuild
after partial or total destruction, shall be completed as
promptly as practical and in a lawful and workmanlike man-
ner.

»

Section 5. Notice to Mortgagee. Any institution-
al holder OFf a first mortcage on any unit shall be given
written notice of any substantial damage or destruction as
set forth herein.

ARTICLE VI

Assessments

Section 1. " Levy and Payment. All unit owners
shall pay all common assessments for common exbenses and. all
applicable special assessments, reconstruction assessments
and capital improvement assessments imposed by the Associa-
tion. The common assessments and applicable reconstruction,
capital imprcvement and special assessments, together ‘with -
interest, costs, and reasonable attorney's fees, shall be
the personal obligation of the person who was the owner of
the condominium or by an offer to waive use of the cormon
areas. The assessment shall include payments to a general
operating reserve fund for replacement as deemed necessary
by the Association. The assessments levied by the Associa-
tion shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of the condo-
miniums and for the improvement, operation, replacement and
maintenance of the Project. Not later than thirty (30) days’
prior to the beginning of each calendar year, the Associa-
tion shall estimate the total charges to be assessed against
each condominium. Written notice of the annual assessments

~shall be sent to every unit owner subject thereto. Each

owner thereof shall thereafter pay to the Association his
assessment in installments as established by the Associ-
ation. In the event the Association shall determine that
the estimate of total charges for the current year is, or
will become, inadeguate to meet all expenses of the Property
for any reason, it shall immediately determine the approxi-
mate amount of such inadequacy and issue a supplemental
estimate of the total charges to be assessed against each
condominium. Any increase in the amount so assessed shall
only be effective upon written consent of two-~thirds (2/3) g==7¢
of the unit owners and their first mortgagees.

Fach installment of an assessment shall become
delinquent if not paid on or before thirty (30) days from

-14-
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+he date upon which it becomas due. All anpnual common
assessments shall be paié according to the percentage of
ownership in the common areas as set forth in Exhibit E - .
All excess Sunds, remeaining in the ceneral operating reserve
fund, over and above the amounts used for the operation of
the condominium Project, shall be returned to the unit
owners in a proportion ecual to their individual contriby-
tions or may be retained by the Association and applied to
the following year's assessments. In a voluntary conveyance
of a condominium, the grantee of the same shall be jointly.
and severally liable with the grantor for all unpaid assess-
ments by the Assoclation against the latter for his share of
rhe commen expenses up to the time of the grant or convey-
ance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee thereror.
However, any such grantee shall be entitled to a statement
from the Association or the Management Agent of the Associa-
tion, and such grantee shall not be liable for, nor shall
+he condominium conveyed be subject to a lien, as provided
for in Section 3 herecf, for any unpaid assessments made by
the Association against the grantor in excess of the amount
cset forth in the statement; provided, however, that the -
grantee shall be liable for any such assessment becoming: due
afrer the date of any such statement. ‘

Declarant shall pay its full pro-rata share of
gaid common expenses on all unsold condominiums in the
Property. The Declarant shall have the authority to expend
rherefrom necessary funds for regquired maintenance of the
common areas of said Property or for the common benefit of
all the owners. No expenditure may be made from the reserve
fund for the cost of any labor or material reguired in ]
connection with the construction of any part or portion of
t+he Project or any of the improvements thereon, which are
part of the original plans and cpecifications therefor.
Within thirty (30) days following the first meeting of the
Association, Declarant shall be required to present to the
owners a written financial statement of the deposits in and
withdrawals from said fund from the date of establishment °
thereof. After the first meeting, Declarant shall be obli- .
gated to pay to the Association a maintenance charge, as
hereinbefore provided, for each unsold condominium. The
Association shall prepare or cause to be prepared written

. statemen: of income and expense to be distributed to all

unit owhers in ‘such frequency and at such intervals as
deemed appropriate by the Board of Directors of the Asso-
ciation. P

From and after the date of recordation of a deed
to the first unit owner of an interest in the project, the
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unit owner shall establish an assessment reserve fend with
the Association, which reserve cund shall ecual the o

jected assessments to the unit owner for a two-month period.
Tn addition, the unit owner shall pay to +he Association tThe
regular monthly assessment as provided herein, the purTose
being to have available at ail times for the Associaticn an
assessment reserve fund equal to two months of assessments.
This assessment reserve fund shall be maintained at all 7
times, Jjust as a reserve for taxes and insurance 1is SO
maintained, and in the event of a subsequent transfexr of the
unit owner's interest in the project, the subsecuent purchaser
shall be responsible for establishing and maintaining this
reserve fund.

Section 2. Delinguencies. There shall accrue
with each delingquent assessment, a late charge of FIVE
DOLILARS (55.00) togethex with interest at the maximum razte
permitted by law on such delinquent sums, calculated Srem
the date of delinguency to and including the date full
payment is received by the Association. The Association may
cause to be recorded in the O0ffice of the Recorder, Ketchilan
Recording District, a notice of any delinguent sums due the
Association from any cohdominium owner. Such notice shall
state the amount of such delinguent sums and other authorized
charges and interest, including the cost of recording such
notice, the expenses of collection in connection with the
delinguent sums, reasonable attorneys' fees, a sufficlent
description of the condominium against which the same has
been assessed, the name and accress of the Association and
the name of the record owmner rhereof. Such notice shall be’
signed by an authorized representative of the Association.

‘Upon payment to the Association of such delingquent
'sums and charges in connection therewith, or other satis-
faction thereof, the Association shall cause to be recorcded
a further notice stating the satisfaction and release of
such delinquent sums and charges. The Asseciation may
demand and receive the cost of recordation of such release
before recording the same. Any Purchaser or encumbrancer, -
acting in good faith and for value may rely upon such notice,
of satisfaction and release as conclusive evidence of the .
£431) satisfaction of the sums stated in the notice of de-
lingquent sums. In the event of default by any unit owner in
the payment of any assessment, the Association shall notify
all persons and firms holding a mortgage or deed of trust by
any unit owner on any condeominium on the Preoject.

- Section 3. Liens, Enforcement. All sums assessed
in accordance with the provisions of this Declaration shall
constitute a lien on the respective condominium prior anc
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superior to all cther liens except (1) all *axez, bondsg,
acsessments, and other levies which, by law, would e su-
period thereto, and (2) the lien or charge of any first
mortcage of record (meaning any recorded moricace or deed of
trust with first priority or senicrity over cther morcgages
or deeds of trust) made in good faith and for vaiue and
recorded prior to the date on which the lien became effecr
tive. It shall be the duty of the Associaticn to enforce
such lien by one or more of the alternative means of reiief
afforded by this Declaration. Such lien, when delinguent
may be enforced by sale by the Asscciation, its atiorney or
other person authorized to make the sale, after failure of
the owner to pay an assessment in accordance with i%s terms,
such sale to be conducted in accordance with the provisiens
of the Alaska statutes applicable to the exercise of powers
of sale in mortgages and deeds of trust, or in any manner
permitted by law. In any such foreclosure, the condominium
owner shall be recuired to pay a reasonable rental for the
condominium and the plaintiff in such foreclosure sale -and
to acguire and hold, lease, mortgage and convey the same.
Suit to recover a money judgment for unpaid common expenses
shall be maintainable without foreclosing or wailving tae:. .
lien securing the same, and this provision or any institu-
tion of suit to recover a money judgment shall not consti-
tute an affirmation of the adequacy of money damages. Any
recovery resulting from a suit in law or ecuity initiated
pursuant to this section may include reasonable attorneys'
fees as fixed by the court. ‘

o]

- O

ARTICLE VII

The Association

‘ Section 1. Formation and Membership. The As-
sociation shall be incorporated under the name of EVERGRER
TERRACE Condominium Association, as a corporation not for
profit under the laws of the State of Alaska. Every unit
owner who is subject to assessment shall automatically, upon
becoming the owner of a condominium, be a member of the *
Assocization, and shall remain a member thereof unitil such .
time as his ownership ceases for any reason, at whizh time
his membership in the Association shall automaticailly cease.
A person shall be deemed an owner of a condominium only upon
recordation of a deed conveying the condominimm to him, and
the membership shall be appurtenant to the condominium con-
veyed. ‘

5;‘;-!
Section 2. Duties and Powers. -‘The duties and

powers of the Association are those set forth in this De-
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claration, the Articles of Incorooration and the Bylaws,
together with those reasonably implied to effect the pur-
poses of the Association and this Declaration.

Section 3. priorities and Inconsistencies. Iz
~here are conflicts or Thoconsistencies between tR1S Declara-

tion and either the Articles of TIncorporation or the Bylaws,
the terms and provisions of +his Declaration shall prevail®

Cection 4. Managing Agent. The Board of Directcrs
of the Associaticn shall employ elther a responsible Alaskan
corporation es=ablished by the Board to perform such duties
and services as the Board shall authorize and delegate. The
professional managemeant required hereunder shall not be
terminated and such management assumed by +the Board without
first obtaining the prior consent of all institutional
mortgagees holding first mortgages on the units. The

Association shall enter into a written contract with a
professional, corporate or individual manager to conduct and
perform the business, obligations, and duties of the As-
sociation. This contract shall conform to the guidelines
established by the Federal National Mortgage Association.
(FNMA) regarding the term and termination of that agreement
during such pericds of +ime as FNMA is a mortgagee On & unit
in the Project or is the owner of such a unit.

cection 5. Shares and Voting. At any meeting of
+he Association, each condominiwm owner including Declarant
as to those condominiums not sold, shall be entitled to vote
the percentage set forth in Exhibit E . Where there is
more than one record owner of a condominium, any or all of
such persons may attend any meeting of the Association, but
it shall be necessary for those owner present to act unani-
mously in order to cast the vote to which the condominiwm is
entitled. All agreements and determinations lawfully made
by the Association in accordance with the voting percentages
established herein, shall be deemed to be binding on all
owners of condominiums, rheir successors and assigns.

”

ARTICLE VIII

Rights of Mortgagee

Section 1.~ Priority. Where the mortgagee of a
first mortgage of record which is recorded prior to the date
on which the assessment lien became effective, or other
Purchaser of a condominium obtains £itle to the same as a pat
result of foreclosure of any such first mortgage, or other
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which become dve subsecuent to his acguisition of title. -
Such unpaid share of ccmmon expenses Or assessmnants shall k=
deemed to be common expenses collectible from all of the
condominiums including such accuirer, his successors and
assigns.

Section 2. Default. A breach of any oI t
visions, covenants, restrictions or limitations here
+he recordation of any lien or assessment hereunce
pursuit of any remedy hereurder shall not defeat or render
invalid the lien of any mortgage made by a unit owner in
good faith and for value upon the interest of a unit owner.
211 of the provisions herein shall be binding upon and.
effective against any owner whose title to said property is
hereafter acquired through foreclosure or trustee's sale.

r
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Section 3. Right to Inspect Association Records
and Notice. Thae holder of a first mortgage of record, its
successors or assigns, shall have the right to inspect the
Association's books of account and other financial records
and shall also be able to reguire the Association to provide
o it such additional financial data as may be reasonably
requested to protect its interests, including annual audited,
financial statements. Written notice of all Association
meetings shall be sent to first mortgagees  of record who may
designate an agent to attend such meetings. '

. Section 4. Abandonment. The condominium status

of the Project shall not be abandoned without first obtaining
the prior written approval of all first mortgagees on units
in the Project, except as provided in Article V, Section 2,
nor shall there be any change in the percentage interest of
the unit owners without first obtaining the prior writtém
approval of the first mortgage holders of such units. '

Section 5. Prior Approval. Nothing in this De-
claration or the Bviaws of the Association of Apartment
Owners proviced for herein to the contrary, prior written
approval of the holder of the first mortgages or deeds of
trusts covering all or any portion of the project shall be a
condition precedent to the effectiveness of any of the fol-*"
lowing actions: ' o

(a) Removal of all dr any portion of the
property or project from the provisions of theé Horizontal
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Property Regimes Act pursuant to Alaska Statute 34.07.230,
or as said statute may be amended from itime to time.

(b} The partition or subdivision of any
unit, or of the common elements.

_ (cy A change in the pro-raxa interest cr-ob-
ligation of any unit for purposes of levying a2Ssessments Or
charges or allocating distributions of hazard insurance
proceeds of condemnation awards.

(@) A change in the percentage interests of
the unit owners in the common elements.

(e) The abandorment of the condominium sta-
tus of the project, except for abandonment provided uncer
the provisions of the Horizontal Property Regimes Act in
case of substantial loss to the units and common elements.

(f} Any abandonment, partition, subdivision,
encumbrance, sale, or transfer of all or anv portion of the
common elements. '

(g) The use of hazard insurance proceeds for
losses to any condominium property, whether to a unit or to
the common elements, for other than the repair, replacement,
reconstruction of such improvements except as provided in
+he Horizontal Property Regimes Act in the case of substan-
tial loss to the units and common elements.

ARTICLE IX

Insurance

Section 1. Types. The Association shall obtain
and continue in effect adequate blanket public liability
insurance for the common areas and fire insurance with
extended coverage for the full insurable value of the Pro- .
ject. Such insurance shall be maintained by -the Association
for the benefit of the Association, the unit owners, and the
encumbrances upon the Property Or any part thereof as ~heir
interests may appear with underlying coverage on the in=-
dividual units. The Association may purchase such other
insurance as it may deem necessary, including, but not li-
mited to, plate glass insurance, fidelity bonds, liability
insurance and workmen's compensation. Each owner shall
provide insurance on his personal property. Nothing herejn<~
shall preclude any individual owner from carrying any public
liability insurance as he may deem advisahble to cover his
individual 1liability for damages to person or property
occurring inside his individual unit or elsewhere upon the
premises.
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Notwithstanding any srovisions to the contrary
herein, the Associztion shall be recuired to continuously
carrv a master condominium pclicy of casualty insurance, and
a fidelity bond, with such coverage ané endorsements In Zoxm
apd amounts including £full replacement COSt COVErage with an
agreed amount endorsement as reqguired by the Federal Mational"
Mortgage Association (FNMA) during such periods of time as
FNMA is a mortgagee on a unit in the Projec: or the owner of
such a unit.

Section 2. Premiums and Proceeds. Insurance
premiums for any such Dlanket insurance coverage obtained by
the Association and any other insurance deemed necessary by
+he Association shall become a cOmmOn EXDENsSe to be inclucded
in the regular assessments levied by the Association for the
repair or replacement of the property for which the insur-
ance was carried or otherwise disposed of as provided in
Article V of this Declaration. The Association is hereby
granted the authority to negctiate loss settlements with the
appropriate insurance carriers. Any two directors of the
Association may sign a loss claim form and release form in

. connection with the settlement of a loss claim, and such,.

signature shall be binding on 21l the unit owners.
ARTICLE X

Duration and Amendment

Section 1. Duration. This Declaration shall
continue in full rorce for a term of fifty (30) years Ifrom
the date hereof, after which time the same shall be auto-
matically extended for successive periods of ten (10) years,
unless a declaration of termination. is recorded in the '
public records of the Ketchikan Recording District, State of
Alaska, meeting the reguirements of an amendment to this
Declaration as set forth in Section 2 of this Article and
the requirements set forth in Article VIII, Section 4, 1if
applicable. There shall be no severance by sale, conveyance,
encumbrance or hypothecation of an interest in any unit from
the concomitant membership in the Association as long as g
this Declaration shall continue in full force and effect.

Section 2. Amendment. Notice of the subject
matter of a proposed amendment to this Declaration in rea-
sonably detailed form shall be jneluded in the notice of any
meeting of the Association at which a proposed amendment is
+o be considered. A resolutiocn adopting 2 proposed amendg=2*
ment may be proposed by a condominium owner at a meeting of
members of the Association. The Resolution shall be adopted
by approval of condoninium owners owning in the aggregate
not less than seventy-five percent (75%) of the condomini-
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uns. A copy of each amendment shall be certiZied by at
leact two 0fficers of the Assoclation and the amendment
shall be =2ffective when recorded in the puklic recordés,
Ketchikan Recording District, State of Alaska. DPrcvided,
that any of the following amendments o be effective must be
approved in writing by the record holders of ail encumbran-
ces on any condominiums at the time of svch amenément. ?

(1) Any amendment which affects or purports
to affect the validity or priority of encumbrances Or the
rights or protection granted to encumbrancers as provicded
herein.

(2) Any amendment which would or could
result in an encumbrance being cancelled by forfeiture, or
in the individual condominiums not being separately assessed
for tax purposes.

{3) Any amendment relating to the Insurance
Provisions as set out in Article VIII hereof, to the applic—
ation of insurahce proceeds as set out in Article V hereof,
or to the disposition of any money received in any taXxing
under condemnation proceedings.

A certificate, signed and sworn to by a majority of the
Association, that the record owners of seventy-five percent
(75%) of the condominiums have either voted for or consented
in writing to any ezmendment adopted as above provided, when
recorded, shall be conclusive evidence of such fact. The
Association shall maintain in its f£iles the record of all
such votes or written consents for a period of at least foux
(4) years. Any amendmént which reguires the written consent
of all the record holders of encumbrances shall be sicned '
and sworn to by all such encumbrancers. When recordeé, it
shall be noteéd that such amendments have been so approved.

_ Section 3. Amendment by Declarant. Notwithstand—-
ing the foregoing, until the close of any escrow for the .
sale of a condominium in the Project, Declarant shall have .
the right to terminate or modify this Declaration by re-
cordation of a supplement thereto setting forth svuch termi-
nation or modification, For purposes of this Declaration,
the close of escrow shall be deemed to he the date upon
which a deed conveying a condominium is recorded.

go
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ARTICILE XI

Condemnation

Section 1. Consequences of Condemnation. If at
any time or times during the continuance of the condominium
ownership pursuani to this Declaration all or any part ofr
the Project shall be taken or condemned by any public au-
thority or sold or otherwise disposed of in lieu of or in
advance thereof, the provisions of this Article shall apply.

Section 2. Proceeds. All compensation, damages,
or other proceeds therefrom, the sum of which is hereinafter
called the "Condemnation Award"”, shall be payable to the As-
sociation, in trust for the purposes set forth herein.

Section 3. Complete Taking. In the event that
the entire Project is taken or condemned, or sold or other-
wise disposed of in lieu of or in avoidance thereof, the
condeminium ownership pursuant thereto shall terminate. The
Condemnation Award shall be apportioned among the unit.
owners in proportion to the respective undivided interests
in the common elements, provided that if a standard cdiffer-
ent from the value of the Project as a whole is employed to
measure the Condemnation Award in the negotiation, judicial
decree or otherwise, then in determining such shares the
scame standard shall be employed to the extent it is relevant
and applicable. : '

On the basis of the principle set forth in the
last preceding paragraph, the Association shall as soon 2s
practicable determine the share of the Condemndation Award
to which each owner is entitled and make payment accordingly.

Section 4. Partial Taking. In the event that
less than the entire Project is taken or condemned, or sold
or otherwise disposed of in lien of or in avoidance thereof,
the condominium ownership hereunder shall not terminate.

Each owner shall be entitled to a share of the Condemnationn
Award to be determined in the following manner: :

(a) As soon as practicable, the Association
shall, reasonably and in goocd faith, allocate the Condemna-
tion Award between compensation damages, or other proceeds,
and shall apportion the amounts SO allocated to taking of or
injury to the common elements and shall be apportioned amond ,
owners in proportion to their respective undivided interes€s
in the common elements; -

(b)Y the total amount allocated to severance

damages shall be apportioned to those condominium units
which were not taken or condemned ;
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(c) the respective amounts allocated %o &
taking of or injury to a particular unit and/or imprcvements
to the particular unit involved, and

(d) the amount allocated to consequentiazl
damages and any other takings or injuries shall be appor-
+ioned as the Association determines to be ecuitable in the
cilircumstances. N

If an allocation of the Condemnation Award is already
established in negotiation, judicial decree, or otherwise,
then in allocating the Condemnation Award, the Association
shall employ such allocation to the extent it is relevant
and applicable. Distribution of appcrtioned proceeds shall
be made by check pavable jointly to the respective owners
and their respective mortgagees.

Section 5. Reorganization. In the event a par-
tial taking results in the taking of a complete unit, the
owner thereof automatically shall cease to be a member oZ
+he Association. Thereafter, the Association shall real-
locate the ownership, voting rights and assessments.ratio
determined in accordance with this Declaraticon according:to
the same principles employed in this Declaration at its |
inception and shall submit such reallocation to the owners
of remaining units for amendment of this Declaration as
provided in Article X hereof.

Section 6. Notice to Mortwagee. The institu-
tional holder of a first mortgage on any unit shall be given
written notice of any condemnation proceeding described
herein. .

ARTICLE XII

Miscellaneous

Section 1. ~ Legal Proceedings. TFailure to.comply
with any of the terms of the condominivm documents and <
regulations adopted pursuant thereto shall be grounds for
relief which may include, without limiting same, an action
to recover sums due for damages, injunctive relief, fore-
closure of lien, or any combination thereof, which relief
may be sought by the Association or, if appropriate, hy an
aggrieved unit owner. The provisions of this Declaraticn
shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operation gﬁiz
the Project, and any violation of this Declaration shall ke
deemed to be a nuisance. Failure to enforce any provision
hereof shall not constitute a waiver of the right to enforce
said provision, or any other provision hereof. Any unit
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owner not at the time in defauvlt hereunder, or Declarant,
shall be entitled to bring an action for damaces against any
defaulting unit owner and, in addéition, may enjoin anv vio-
lation of this Declaration. Any judgment rendered in any
action or proceeding pursuant hereto shall include a sum for
attorneys' fees in such amount as the court may deem reason-
able, in favor of. the prevailing party. Each remedy pro=
vided for in this Declaration shall be cumulative and not
exclusive or exhaustive.

Section 2. = Severahility. The provisions hereof
shall be deemed indepencent and severable, and the invali-
dity or partial invalidity or enforceakility of any one
provision or portion hereof shazll not affect the valldlty or
enforceability of any other provisions hereof.

Section 3. Construction by Declarant. Nothing
in this Declaratien shall limit the right of Declarant to
complete constructicn of improvements to the common areas
and to units owned by Declarant or to alter the foregoing,
or to construct such additional improvements as Declarant
deems advisable prior to completion and sale of the entire
project. Such right shall inciude but shall not be limited
to erecting, constructing and maintaining on the Project
such structures and displays as may be reasonably necessary
for the conduct of its business of completing the work and
disposing of the same by sale, lease or otherwise. This
Declaration shall not limit the right of Declarant at any
time prior to acquisition of title by a purchaser from.
Declarant to establish on the Project additional easements,
reservations and rights-of-way to itself, to utility com-
panies, or to others as may from time to time be reasonably
necessaxry to the proper development and disposal-of the )
Project. Prospective purchasers and Declarant shall have
the right to use all common areas and limited common areas
for access to the sales facilities of Declarant. Declarant
reserves the right to alter its construction plans and
designs as it deems appropriate. The rights of Declarant
hereunder may be assigned by Declarant to any successor to
all or part of Declarant's interest in the Project by an :
express assignment incorporated in a recorded deed trans-
ferring such interest to such successor.

Section 4. " Easements. Declarant expressly re-
serves for the benefit of 'owners in the Project reciprocal
easements of access, ingress and egress over all of the
common areas. Such easements may be used by Declarants,
successors, purchasers and all unit owners, -their guests,
tenants and invitees, residing or temporarily visiting the
Project, for pedestrian walkways, vehicular access and such
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other purposes reasonably necessary to use and enjoymenc of

-

a unit in the Project. Such easements shall be appurtenant
to and shall pass with the title to every unit conveyec.

The Declarant expressly reserves for the benefit of each

unit owner an exclusive easement for use of those areas de-
picted on the condominium plan as limited common areas, =~
storage and parking spaces, as assigned to each unit owner

for his numbered unit. All building walls shall be consider--
ed to adjoin and abut the wall of the contiguous resicence
against the surface from the bottom of the foundation of the
building. Both Declarant and unit owners of contiguous
residences shall have a reciprocal easement appurtenant to
each of the residences over the residences for the purposes

of accommodating any natural settling of the building housing
their respective units. Such right of use shall be as nct

to interfere with the use and enjovment of the owners of
adjoining residences and in the event that any such contiguous
wall is damaged or injured from any cause other than the act:
or negligence of one of the owners, the same shall be repair-
ed or rebuilt at their joint expense. Notwithstanding the
provisions of Article V, Section 1, dealing with partial
destruction of improvements, this provision shall apely:
wherever the destruction of said improvements is not substant-
ial. A substantial destruction of any residence on the
Property shall be deemed tc be destruction which shall

exceed five percent (5%) of the residence.

Section 5. Valuation of Unit and Property and
Voting Rights. Each unit described herein is valueed as set
Torth in Exnibit E , the total value of such units being
the value of property comprising the Project. The owner of
each unit shall have an undivided interest in the cormon
areas and facilities appertaining to each unit for all pur-
poses, including voting as set forth in Exhibit E .

Section 6. Service of Process. The name and
residence of the person to receive service of process in the
cases provided for in the Horizontal Property Regimes Act of’
the State of Alaska is: .

Mr. Charles E. Ellict

322 Dock Street

Xetchikan, Alaska 959201
P
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Nefelithan Hevoraine Dissor

This Declaratlion has been executed on the date
first hereinabove written.

EQUITY MANAGEMEWNT, INC., a
corporatiéii/,f’ . T

TN
By @ *‘/;f/‘ﬂ;}f:f/;ﬁ’

L~

STATE OF AILASKA )
} ss.
THIRD JUDICIAL DISTRICT <)

THEIS IS TO CERTIFY that on this .2 day of
September, 1975, before me, the undersigned, a Notary Public
in and for the State of Alaska, duly commLSSLOned and sworn
as such, personally appeared is:1/¥ 5 l~iipy AN
¥nown to me to be an offlcer-of EQUITY HANAGEMEVT, LNL.,”a
corporatlon named above, and’ known to me to be the person’
named in and who executed the within and foregoing instrument,
for and on behalf of said corporation by authority duly-
vested in him and he acknowledged to ms that he signed the
same freely and voluntarily for the uses and purposes therein

mentioned. et

IN WITNESS WHERECT?, I have hereunto set mQ‘hané /:
and seal the day and year first herelnabove wrlttenv _f" - _}i,

!-
4-..
'-u- -..l
r"-.(_'

-

-

i T et
3 G I?\ - o
. -

 ——

7 e
/. f///[g,/,, { (—J / /‘,:.'

Noﬂary Public in and,ﬁor,Alasxa -
My Commission Explres*W% )
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EXHIBIT A

Legal Description of Real Property

That portion of U, S. Survey No. 1229, in *he
Ketchikan Recording District, First Judicial
District, State of Alaska, described as follows:

Commencing at the Corner No. 4 of said U. S.
Survey; thence North along the Westerly boundary
of said survey, a distance of 999.00 feet to the
True Point of Beginning; thence N 73%°19'00" E, a
distance of 1952.83 feet; thence N 10°00'0C" E, a
distance of 170.00 feet; thence N 40°00'00" E, a
distance of 230.00 feet, thence, East a distance
of 100.00 feet; thence North a distance of 275.64
feet; thence, West a distance of 441.85 feet;
thence § 5°53'00" W, a distance of 243.89 feeti;
thence South 412.39% feet to the Trne Point of
Beginning.

TOGETHER with an easement for ingress and egress
over the following described porticn of the U. S.
Survey No. 1229 in the Ketchikan Recording District,
First District State of Alaska, described as
follows:

Commencing at the Corner No. 4 of said survey;
thence North along the Westerly boundary of said
survey, a distance of 999.00 feet; thence N 79°19'00"
E, a distance of 192.83 feet, thence N 10°00'00"
E, a distance of 170.00 feet; thence N 40°00°'00"
E, a distance of 230.00 feet; thence East, a
distance of 170.00 feet to the True Point of
Beginning of said easement; thence continuing
East, a distance of 50.00 feet; thence North, a
distance of 131.00 feet; thence West, a distance
of 120.00 feet; thence Scuth, a distance of 50.00
feet; thence East, a distance of 70.00 feet,
thence South, a distance of 81.00 feet to the True
Point of Beginning.
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EXEIBIT B

Description of Units

Unit No. 1

Unit No. 1 is a three bedroom apartment containing
1,051 cross sguare feet. It consists of an entry-
way with an entrance closet, a kitchen complete
with range, oven, refrigerator and garbage dispcsal.
There is a dining area next to the kitchen area
and a separate living room. There is a full bath
wilth shower over, vanity and water closet. The
Unit also contains a linen closet and a sink basin
in the hallway. This unit is a two story townhouse
style apartment. This Unit is located on the
right hand corner of Condominium Building A, as
viewed when facing the front of the building.

Unit No. 2

Same description as Unit No. 1, and this Unit: is.
located to the immediate left of Unit No. 1 in-
Condominium Building A. '

Unit No. 3

Same description as Unit No. 1, except this Unit
has only two bedrooms and contains 736 gross
square feet. This Unit 1s located to the im-
mediate left of unit No. 2 in Condominium Bulldlpg
A,

Unit No. 4

Same description as Unit No. 3, except this Unit
is located to the immediate left of Unit No. 3 in
Condominium Building A.

Unit No. 5

Same description as Unit No. 3, except this Unit
is located to the immediate left of Unit No. 4
in Condominium Building A.

Iz

Unit No. 6 &=

Same description as Unit ¥No. 3, except this Unit
is located to the immediate left of Unit No. 5 in
Condominium Building A.
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Same description as Unit No. 1, except this Unit
is located to the left of Unit No. 6.

Same description as Unit No. 1, except this Unit
is located in the left hand corner of Condominium
Building A.

Same description as Unit No. 1, except this Unit
is located in the right hand corner of Condominium
Building B, as viewed when facing the front of the
building. -

Same description as Unit No. 1, except it is
located to the immediate left of Unit No. S.

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 10.

Same description as Unit No. 3 except this Unit is
located to the left of Unit No. 11.

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 1l2.

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 1l3.

Same description as Unit No. 1, except this Unit
is located to the left of Unit No. l4.

-

=7

Unit No. 7

Unit No. 8

Unit No. 9

Ugit No. 10
Unit No. 11
Unit No. 12
Unit No. 13
Unit No. 14
Unit No. 15
Unit No. 16

Same description as Unit No. 1, except this Unit
is located at the left hand corner of Condominium
Building B.

EXHIBIT B - PAGE TWO
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Same description as Unit No. 3, except this Unit
is located on the right hand corner of Condominium
Building_C, as viewed when facing the front of the
builéing.

Same description as Unit Wo. 3, except this Unit
is located to the left of Unit No. 17.

same description as Unit No. 1, except this Unit
is located to the left of Unit No. 18.

Same description as Unit FNo. 1, except this Unit
is located to the left of Unit No. 19. .

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 20.

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. Z21l.

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 22.

Same description as Unit No. 3, except this Unit
is located on the left hand corner of Condominium
Building C. '

Unit No. 17
Unit Ne. 18
Unit No. 19
Unit No. 20
Unit No. 21
Unit No. 22
Unit No. 23
Unit No. 24
Unit No. 25

Sare description as Unit No. 1, except this Unit

is iocated in the right hand corner of Condominiym-*
Bv _l.ing P, as viewed when facing the front of the
buiiiing. . '

“XIBIT B - PAGE THREE
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Unit No. 26
Same description as Unit No. 1, except this Unit
is located to the left of Unit No. 25.

Unit No. 27
Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 26.

Unit No. 28
Same descfiption as Unit No. 3, except this Unit
is located to the left of Unit No. 27.

Unit No. 29
Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 28.

Unit No. 30
‘Same descripzion-as Unit No. 3, except this  Unit
is located to the left of Unit No. 29. ‘

Unit No. 31
Same description as Unit No. 1, except this Unit
is located to the left of Unit No. 30.

Unit Neo. 32
Same description as Unit No. 1, except this Unit
is located on the left hand corner of Condominium
Building D.

Unit No. 33
' Same description as Unit No. 3, except this Unit’
is located on the right hand corner of Condominium
Building _F. as viewed when facing the front of
the building.

Unit No. 34
Same description as Unit No. 3, except this Unit »
is located to the left of Unit No. 33. =

Unit No. 35

Same desc}iption'as Unit No. 3, except this Unit
is located to the left of Unit No. 34.

EXHIBIT B « PAGLE FOUR
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Unit No. 36

same description as Unit No. 3, except this Unit
is located to the left of Unit No. 35.

Unit No. 37

Same description as Unit Ne. 3, except this Unit
is located to the left of Unit No. 36.

Unit No. 38

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 37.

Unit Neo. 39

Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 38.

Unit No. 40

Same description as Unit No. 3, except this ' Unhit
is located in the left hand corner of Condominium
Building F,

Unit No. 41

Unit No. 41 is a one bedroom apartment containing
505.4 gross sguare fest, and is tuilt on one flicor
only. It contains a kitchen complete with a

range, oven, sink, garbage disposal and refriger-
ator. It has a dining and living room area and a
complete bath with shower over and water closet.
This Unit is located on the right hand corner of

the first floor of Condominium Building E, as viewed
when facing the front of the building.

Unit No. 42

Same description as Unit No. 41, except this Unit
is located to the immediate left of Unit 41 in
Condominium Building E.

Unit No. 43

Same description as Unit No. 3, except this Unitg2®
is located to the left of Unit No. 42. ;

EXHIBIT B - PAGE FIVE
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Same description as Unit No. 3, except this Unit
is located to the left of Unit No. 43.

0

Same description as Unit No. 41, except this Unit
is located to the immediate left of Unit No. 44,
in Condominium Building E.

Same description as Unit 41, except this Unit is
located in the lower left hand corner of the first
floor of Condominium Building E.

Same description as Unit 41, except this Unit is
located in the right hand corner on the second
floor of Condominium Building E, as viewed when:-
facing the front of the building.

Same description as Unit Mo. 41, except that this
Unit is located to the immediate left of Unit 47
in Condominium Building E.

Same description as Unit No. 41, except that this
Unit is located directly above Unit No. 45.

Unit No. 44
Unit No. 45
Unit No. 46
ﬁnit No. 47
Unit No. 48
UnitVNo. 49
Unit No. 50

Same description as UNit No. 41, except that this .

Unit is located in the upper left hand corner on
the second floor of Condominium Building E.

The immediate common area to which all of the
above units have access is the real property

described on Exhibit A, attached hereto and lncor?

porated herein by this reference as though fully ..

set forth, excepting therefrom all units as set
forth above. :

EXHIBIT B- PAGE SIX
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EXHIBIT C

Description of Limited Commeon Areas and Facilities

-

The following described portions of the common ~ -

areas and facilities are "limited common areas and facili-

ries, reserved for the exclusive use of the particular units

below listed to the exclusion of all other units in the
project, as also shown on the survey may and floor plan of
the project on file":

- Unit No. 1
Approximately 162 square feet
parking space designated as "P-1"
Approximately 18.4 square fest
space designated as "5-1"

" Unit No. 2
Approximately 162 square feet
space designated as "P-2"
Approximately = 18.4 square feet
space designated as "S-2"

Unit No. 3

Approximately = 162 square feet
space designated as "P-3" .
Approximately 18.4 - sguare feet
space designated as "S-3"

" Unit No. 4
Approximately 162 __sguare feet
space designated as "P-4"
Approximately = ~18.4 square feet
space designated as "S-4"

“Unit No. 5
Approximately 162 square feet
space designated as "P-5"
Approximately 18.4 square feet

space designated as"s-5"
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of

of

of

of

of

of

of

of

of

storage

parking

storage

parking

storage

parking

storage

parking

storage
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Unit No. b6
Approximately 162
space desicnated as "P-6"
Approximately 33 sguare
space designated as "5-6"
Unit No. 7
Approximately 162 square
space designated as "P-7"
Approximately 18.4 sguare
space designated as "S-7"
Unit No. 8
Approximately 162 sguare
space designated as "P-8"
Approximately 18.4 sguare
space designated as "S5-8"
Unit No. 9
Approximately 162 sgquare
space designated as "P-9"
Appreximately 18.4 sguare
space designated as "5~9"
Unit No. 10
Approximately 162 sguare
space designated as "P-10"
Approximately 18.4 sguare
space designated as "g-10"
Unit No. 11
Approximately 162 square
space designated as "P-11"
Approximately 18.4 sguare
space designated as "5-11"
Unit No., 12

Approximately 162 sguare
space designated as "P-12"

Approximately  18.4 square
space designated as "S-12"
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Unit No. 13
Approximately 162 square feet of parking
space designated as "P-13"
Approximately 18.4 scuare feet of storage
space designated as "5-13"

Unit No. 14 ’
Approximately 162 square feet of parking
space designated as "P-14"
Approximately 18.4 sguare feet of storage
space designated as "P-14"

Unit No. 15
Approximately 162 sguare feet of parking
space designated as "P-15"
Approximately 18.4 square fcet of storage
space designated as "S-15"

Unit No. 16
Approximately 162 sguare feet of parking space
designated as "P-16"
Approximately 18.4 square feet of storage space
designated as "5-16"

Unit No. 17
Approximately 162" square feet of parking space
designated as "P-17"
Approximately 18.4 square feet of storage space
designated as "§-17"

" Unit No. 18
Approximately 162 square feet of parking space
designated as "P-18" '
Approximately 18.4 square feet of storage space
designated as "S-18" ‘ o

="

Unit No. 18
Approximately 162 square feet of parking space
designated as "P-19"
Approximately 18.4 square feet of storage space
designated as "S-19"

EXIIIDIT € = PAGH THIREE
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designated as "P-25"

15.3 sguare

Approximately
[1]
5~25

designated as

feet of storage

EXHIBIT C - PAGE FOUR

space

space

Unit No. 20
Approximately 162 square feet of parking
space designated as "P-20"
Approximately 19.3 sguare feet of storage
space designated as”5-20"

Unit No. 21
Approximately 162 square feet of parkin
space designated as "P-21"
Approximately 19.3  square feet of storage
space designated as "5-21"

Unit No. 22

- Approximately 162 square feet of parking.

space designated as "P-22"
Approximately 12.3  square feet of storage
space designated as "S-22"

Unit No. 23
Approximately 162 square feet of parking
space designated as "P-23" A
Approximately 19.3 sguare feet of storage
space designated as "S-23"

Unit No. 24
Approximately 162 scuare feet of parking
designated as "p-24"
Approximately ~19.3 square feet of storage
designated as "5-24"

" Unit No. 25
Approximately 162 square feet of parking

space

b4

spaét®’




Unit

No.

26

Unit

No.

Approximately
designated as

Approximately
designated as

27

Unit

No.

Approximately
designated as

Approximately
designated as

28

Unit

No.

Approximetely
designated as

Approximately
designated as

29

" Unit

No.

Approximately
designated as

Approximately
cdesignated as

30

Unit

No.

Approximately
designated as

Approximately
designated as

31

Unit

No.

Approximately
designated as

Approximately
designated as

32

Approximately
designated as

Approximately
designated as

BOGH___ o PAGE v
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162 sguare feet of parking space
llP_zGll
19.3  sguare feet of storage space
=Y
162 square feet of parking space
19.3 square feet of storage space
g2
162 square feet of parking space
IIP-28"‘
19.3  sguare feet of storage space
WG_og"
162 square feet of parking space
To_=-an
P-29
'19.3  sguare feet of storage space
ngoogH .
162 square feet of .parking space
I|P_30u ) )
19.3 sguare feet of storage space
TE—SgT , _
S-30
162 square feet of parking space
"P-3l'-'“_- - )
19.3  gsquare feet of storage space
"S-31" .
gt
162 gquare feet of parking space
llP_32|’
18.4 sguare feet of storage space
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Unit No. 233
Approximately 162 sguare
designated as "P-33"
Approximately _ 18-4 gsquare
designated as "5-33"

Unit No. 34
Approximately 162 sguare
designated as "P-34"
Approximately 18.4 sgquare
designated as "5-324"

Unit No. 35
Approximately 162 sguare
designated as "p-35"
Approximately 18.4 sguare
designated as "§-35"

Unit No. 36
Approxima:ely 162 squara
designated as "pP-36"

N 4

Approximately 18. square
designated as "5-36" '

Unit No. 37 ‘
Approximately 162 sguare
designated as "p-37°"
Approximately 18.4 square
designated as "§=37"

Unit No. 38
Approximately 162 sguare
designated as "P-38"
Approximately 18.4 square
designated as "S-387

Unit No. 39
Approximately 162  square

designated as "p-39°

feet of parking

feet of

feet

feet

feet

feet

feet

feet

feot

feet

feet

feat

feet
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Unit No.

Approximately
designated as

40

Unit No.

Approximately
designated as

Approximately
designated as

41

Unit No.

Approximately
designated as

Approximately
designated as

42

Unit No.

ApproxXimately
designated as

Approximately
designated as

43

Unit No.

Approximately
designated as

Approximately
designated as

44

" Unit No.

Approximately
designated as

Approximately
designated as

[1=3

5

Approximately
designated as

Approximately
designated as
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18.4 sguare

162 sguare

hP"‘éO”

18.4 sguare

T5a0"

162

i1P_4l n

square

18.4 square

162  sguare

=Ty aa

18.4 sguare

TS=42"

162  square

"P-43"

FIS_43II

162 sguare

18.2  sguare

162
TPa5T

18.4
“S_45!!

sguare

square

feet of storage

feet

feet

feet

feet

feet

feet

feet

feet

feet

feat

feet

feet
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storage
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storage
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space
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space
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Unit

46

Unit

No.

Approximately
designated as

Approximately
designated as

47

Unit

No.

Approximately

decignated as

Approximately
designated as

48

* Unit

No.

Approximately
designated as

Approximately

designated as

49

Unit

No.’

Approximately
designated as

Approximately
designated as

50

Approximately
designated as

Approximately
designated as

162

sgquare
TDo4G"
18.4 séuare
To_ag"
162. gguare
IIP-A_jll
18.4 gquare
g4 7"
162 square
TEIIET
18.4 square

Ll 8_48 [

162

square
TEL49"
18.4 cquare
TS-49"
162 square

“P_'—SOII

. 18.4 sguare
" S—SD“
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E¥RIBIT D

Description of Condominium Buildincs

There are six condominium buildings in the
project, all of which are of identical
construction, and described as Condominium

Buildings A, B, C, D, E, and F. Each condom-

inium building is of wood frame construction
with concrete block foundations. Each build-
ing is two stories in height with boiler
rooms located in each building under the two
stories, except for Building B, which is
supDTled with heat from Building A. All
Units in the project are Towrhouse style
construction (bedrooms and kath, upstairs
with kitchen and living room downstairs on
the main floor), except for the eight one
bedroom units which are all oa one level.

fBuilding A has four three becroom and four
two bedrszm Units.

= Building 3 has four three becdroom and four
two bedroom Units.

? Building C has twp three bedroom apd six two
bedroom Units. '

7 Building D has four three bedroom and four
two bedroom Units.

s¢ Building E has eight one bedroom and two two
bedroom Units.

¢ Building F has eight two bedroom Units.

e O oo
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/ EXHIBIT E

Value of Units and Undivided
Interests in Corrmon Areas and Facilities

Undivided Interest
in Common Areas and
Facilities

Unit Value

1 N
2 33,950.00 2.660870
3 29,950.00 1.869671
47 29,950.00 1.532671
5 29,950.00 SR,
-6 29,950.00 1.82:651 S—
7- 33,950.00 2.663870
8 33,950.00 2.6629870
9 . ‘ 33,950.00 2.669870
10 Ag*égé%g' 33.950.00 2.669870
11 o 29,350.00 1.869671
- 12 29,950.00 1.859671
13 29,950.00 1.869671
14 29,950.00 1.869671
15 33,950.00 2.669870 ;
16 33,950.00 2.669870 .
217 29,950.00 1.869671
2 -18 ¢ fz{é' 29,950.00 1.869671
1972 33,950.00 2.669870
20~ 3 33,950.00 2.669870
5 —21 29,950.00 1.869671
e —22 29,950.00 1.869671
2z ~ 23 29,950.00 1.869671
- 24 29,950.00 1.859671

H b1y,

$ 33,950.00

{2.669870>

e




25"

26
Y27
28

~29
30
31

32

33
34
35
36

37
38
38
40

41

42
43
44

45

46.

47
48

49
50

fr\

5

h\_)’\-)r'____,_,,
Ketehikun Jevoruing s
33,950.00 2.669870
33,5850.00 2.669870
29,950.00 1.869671
29,950.00 1.869671
29,850.00 1.869671
29,9850.00 1.869671
33,950.00 2.665870
22,950.00 2.668870
30,850.00 1.869671
30,950.00 1.869671
30,950.00 1.869671
30,550.00 1.869671
30,950.00 1.869671
310,950.00 1.869671
30,950.00 1.869671
30,950.00 1.869671
23,500.00 1.283879
23,500.00 1.283879
29,950.00 1.86%9671
29,950.00 1.8656671
23,500.00 <A agzazea—! B
23,500.00 -1.283879%
23,500.00 1.283879
23,500.00 1.283879
23,500.00 1.283879
23,500.00 1.283879
T S
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MAY 21, 1990

ADENIXM TO THE OOVENANT FOR EVERGREEN TERRACE CONDOMINTUMS
DATED QCTCEER 2, 1875, ROOK 57, PAGE 154 KETCHTKAN REXCDRDING

Daar Homeowhery:

As of June 30, 1990, no new dogs will be allowed for ALL HOMEOWNER'S
who live at EVERGREEN TERRACE.

ALL RENTERS who now have a dog(a) MUST BE RID OF THEIR DOG [S) NO LATER
THAN JUNE 30, 1390. RENTERS WILL NOT BE ALIOWED TG HAVE DOGS AT ALL.
HOMEOWNER'S PLEACE INFORM YOUR RENTERS IMMEDIATELY AS THE DOG POUND WILL
BE CALLED TO PICK UP THEIR DOG(S}.

Ay new homeowner's will not be allowed any dog(s) at all from this datm
forward.

e
JUST A REMINDER FOR HOMEOWNER'S WHO LIVE AT EVERGREEN TERRACE IF SOMETHING
SHOULD HAPPEN TO THE DOG(S) YOU SHOULD HAVE AT THIS TIME NO NEW ONE (S) WILL
BE ALLOWED,

THE ABOVE DECISIONS WERE BASED ON THE RECENT BALLOTS THAT WERE MAILED TO ALL
HOMEOWNER'S HERE AND THE RESPUNSE WAS MO DOGS ALLOWED.

THANKING YOU,

ogot fLhl o) i,

BOARD OF DIRECTOR'S FOR
EVERGREEN TERRACE HOMEOWNER'S
" ASSOCIATION

. . I
SUBSCRIBED AND SWORN TO BEFURE ME THIS DATE ol OF APRTL, 1951.

T
L AEYTC A Fon B S

MY OOMISSION EXPIRES:

MY COMMISSCH TXPIRES
UPON TEEX TERMDNATION
VT ALASKA COURT
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EVERGREEN TERRACE

WRTTTEN LEASE RECUIREMENT Homeowners Association
3250 Denali  No. -
KETOHIKAN, &La0Ks 00803

Notice is hereby given that in accordance with Article II, Section 13
of the Declaration of Covenants, Conditions, and Restrictio_n_s for Evergreen
Terrace Condaminiums a cwrrent, written lease agreement 1s réquired of all
rented or leased Units. A copy of such an agreement must be given to the
Association each and every time a Unit is leased or rented. Each rental or
lease agreement must include a current copy of the Declaration of Covenants,
Conditions, and Restrictions for Evergreen Terrace Condominiums. The
Association requires that a receipt of this copy must be included in the
lease or rental agreement. This will ensure th.%t upon signing a lease
or rental agreement the tennant accepts the responsibility of abiding by
the Covenants', Conditions, and Restrictions.

With respect to new leases or rental agreaneqts, this policy will be
effective within lb days of the date of this letter.

With respect to existing lease agreements, the effective date will be
the date each lease expires; or as in the case of rental agreements,

corpliance must occur within 30 days; so that all agreements will comply.




Animals and Pets

The maintenance, keeping, boarding and/or raising of animals, livestock or poultry of any kind,
regardless of mumber, shall be and is hereby prohibited within any condominium unit or Common
Elements, except that this shall not prohibit the keeping of small (full grews) dogs (example in
Subsection 1 below), cats, and/or caged birds as domestic pets, provided they are not maintained,
kept or bred for commercial purposes and provided further that the keeping of small dogs, cats
and/or caged birds will not constitute such type of noxious or offensive activity as covered in
Subsection 2 (below).

All dogs shall be kept leashed and under the control of their owner whenever they are outside the
unit, and shall not be allowed to nun free or unleashed at any time, or to otherwise interfere with the
rights, comfort or convenience of cther residents.

No aggressive animals will be permitted, and if found they will be removed by animal control.

Dogs may only be walked in the following areas: In the main Terrace yard opposite the Recreation
room and any area of paved/concreted common areas belonging to ETHA. The o¢wner of the pet
must clean up all waste. Failure to ¢lean up your pet’s mess will result in a fine; and repeat
offenders will lose the privilege of keeping a dog in their unit. (See “Three Strike” rile below)
Dogs may not be walked on grassy areas or decks near your neighbor’s unit.

All pets must be vaccinated, licensed, spayed (or) neutered, and kept in accordance with the Alaska
Health Department laws and regulations. Contact the Ketchikan Animal Conirol or the Health
Department for more information.

Owmners are responsible for all damages and/or injuries caused by their pets to common areas, people
and/or the property of others.

Dogs may only be kept by authorized owners (no renters or guests), and an ETHA dog permit must
be available upon request by the board of directors.

A $100 non-refundable permit will be required for each dog, with a maximum of one dog per
unit.

Subsection 1: A small dog is defined as: 14 inches or [ess in height (measured to the shoulder).

Subsection 2: Unlawful and disturbing noises/practices: No unit owner shall make or permit any
unreasonable noise that will disturb or annoy other residents or permit anything to be done which
will intesfere with the rights, cornfort and convenience of other residents.

Three Strike Rule: Any owner who cannot abide by the rules set out in the above Pet and Animal
bylaw will have their pet removed by animal control, and may be subject to fines/restitution for any
damages/injuries incurred. All owners will be given three chances (unless the offence is extreme) to
come into compliance with the guidelines set forth above.




