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title of alaska

480 E 36th Avenue, Anchorage, AK 99503
(907) 274-2562 Fax: (866)458-1764

LIMITED LIABILITY REPORT

Customer:

CC:

Alaska Housing Finance Corporation, an
Alaska corporation

PO Box 101020

Anchorage, AK 99510

ATTN: Virgialee Williams
vwilliam@ahfc.us

(907) 330-8222 PHONE

(907) 338-6162 FAX

Report No.: 01029-90590

Fee: $250.00

Effective Date: September 13, 2013
Recording District: Anchorage

Property Address: NHN NSN

Property Legal Description: Lot Fourteen "A" (14A), Tract One "A" (1A), Commercial Tract Fragment Lot Site Plan for

MOUNTAIN VIEW DEVELOPMENT SUBDIVISION, according to the official plat thereof,
filed under Plat No. 2009-80 lying within Tract One "A" (1A) of Mountain View Development
Subdivision according to official Plat No. 2009-79, in the records of the Anchorage
Recording District, Third Judicial District, State of Alaska.

The Agent has searched its internal title plant records, applicable governmental records regarding property taxes, and
such other public records for the Recording District which are normally searched in the conduct of a title examination, and
has determined that, as of 8:00 a.m. on the Effective Date:

1.

File No.:

Fee simple title to the Property is vested as follows:
Alaska Corporation for Affordable Housing, an Alaska non-profit corporation

According to those public records which, under the recording laws, impart constructive notice of matters relating to
title to the Property, only the following matters appear in such records relating to the Property:

Reservations and exceptions as contained in the United States Patent and/or in Acts authorizing the issuance
thereof.

Reservations and exceptions as contained in the State of Alaska patent and/or in Acts authorizing the issuance
thereof.

Taxes and/or assessments due the Municipality of Anchorage.

Easement for electrical transmission and/or telephone distribution and incidental purposes, including terms and
provisions thereof:

Granted To : Chugach Electric Association, Inc.
Recorded : January 27, 1954

Deed Book 1101

Page 1124

01029-90590
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Affects : Blanket Easement

NOTE: Permission was granted to the City of Anchorage by Chugach Electric Association, Inc.,
allowing attachment of telephone facilities to “...the CEA poles within the aforementioned
right-of-way...”, by instrument recorded March 12, 1963 in Misc. Book 64 at Page 195.

License for Use of Easement, including terms and provisions thereof:

Licensor: : Chugach Electric Association, Inc.
Licensee: : Municipality of Anchorage, d/b/a/ Anchorage Municipal Light & Power
Recorded : June 5, 1986
Book 1 1433
Page 1 404

e. Right of Way Permit, |nclud|ng the terms and provisions thereof:
Permitter: : State of Alaska
Permittee: . City of Anchorage
For . An underground telephone cable
Recorded : June 26, 1962
Misc. Book 1 49
Page : 370
Affects : A portion as set out therein

f. Right of Way Permit, mcludmg the terms and provisions thereof:

Permitter: : State of Alaska, acting by and through the Department of Natural Resources,
Division of Lands

Permittee: . City of Anchorage

For : Storm Sewer

Recorded : September 30, 1965

Misc. Book : 114

Page 1 213

Affects : A portion as set out therein

g. Unrecorded Alaska Division of Lands Lease No. 00249, Dated December 10, 1958 and as amended on December
2, 1963, disclosed by Plat 71-257 and State of Alaska Patent recorded November 7, 1979 in Book 451 at Page
829 and Assigned by instrument Recorded March 4, 1980 in Book 477 at Page 198.

h. Intragovernmental Right of Way Permit, including the terms and provisions thereof:

Permitter: : Municipality of Anchorage
Permittee: : Municipal Light and Power
For . Electric Distribution System
Recorded . February 17, 1984

Book : 1050

Page 1 278

Affects : A portion as set out therein

i. Intragovernmental Right of Way Permit, including the terms and provisions thereof:

Permitter: : Municipality of Anchorage
Permittee: : Municipal Light and Power

For : Maintaining Anchor and Guy Line
Recorded : October 30, 1984

Book : 1180

Page . 252

Affects . A portion as set out therein

j- Notice of Zoning Action, including terms and provisions thereof, as executed by Municipality of Anchorage on
behalf of the Zoning Board of Examiners and Appeals, disclosing action under Municipal Zoning File noted therein:
Zoning File : 2005-079
Request : To create a commercial tract with 14 fragment lots for Tract 1, Mountain View
Development Subdivision

File No.: 01029-90590
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Recorded : May 26, 2006
Serial Number 1 2006-034602-0
Affects . A portion as set out therein

k. Declaration of Easements and Conditions for Commercial Tract Fragment Lot Site Plan Cases S-11433-1 and
2005-150, including the Terms and provisions thereof, as contained in Instrument:

Recorded : June 1, 2006
Serial Number : 2006-035833-0
Amended by instrument:

Recorded : July 23, 2012
Serial Number : 2012-040473-0

I. Declaration of Easements and Conditions, including the Terms and provisions thereof, as contained in Instrument:

Recorded : June 1, 2006
Serial Number 1 2006-035835-0
Amended by instrument:

Recorded : July 23, 2012
Serial Number : 2012-040534-0

m. Extended Water Service Connection Agreement, including the terms and provisions thereof, executed by and
between the parties |nd|cated for the purposes set out therein:

First Party : Kimco/POB Glenn Square Anchorage, LLC
Second Party : Anchorage Water & Wastewater Utility
Dated - August 15, 2006

Recorded : August 29, 2006

Serial Number 1 2006-058728-0

n. Easement for electrical transmission and/or telephone distribution and incidental purposes, including terms and
provisions thereof:

Granted To : Anchorage d/b/a Municipal Light & Power
Recorded : May 25, 2007

Serial Number : 2007-032967-0

Affects : A portion as set out therein

0. Notice of Zoning Action, including terms and provisions thereof, as executed by Municipality of Anchorage on
behalf of the Zoning Board of Examiners and Appeals, disclosing action under Municipal Zoning File noted therein:

Zoning File : 2005-150

Petitioner : P.O'B Montgomery

Request . Site Plan Approval for the Mountain View Community Center
Recorded : November 29, 2007

Serial Number : 2007-074107-0

Affects : A portion as set out therein

p. Slope easements, as dedicated and reserved on the plat of Mountain View Development Subdivision, Plat No.
2009-79.

gq. Easements as shown on the plat of Mountain View Development Subdivision, Plat No. 2009-79 and Commercial
Tract Fragment Lot Site Plan for Mountain View Development Subdivision, Plat No. 2009-80.

r. Covenants and notes as shown on the plat Mountain View Development Subdivision, Plat No. 2009-79 and
Commercial Tract Fragment Lot Site Plan for Mountain View Development Subdivision, Plat No. 2009-80.

s. Notice of Zoning Action, including terms and provisions thereof, as executed by Municipality of Anchorage on
behalf of the Zoning Board of Examiners and Appeals, disclosing action under Municipal Zoning File noted therein:

Zoning File : 2008-002
Recorded : October 14, 2009
Serial Number : 2009-066063-0

File No.: 01029-90590
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Affects . A portion as set out therein

9/30/13 DA
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This Report:

(a) Is issued for the purpose of complying with Bulletin B 07-03 issued by the State of Alaska Division of Insurance.
(b) Has been prepared only for Customer and may not be relied on by third parties.
(c) Is not a title insurance policy, guarantee or commitment to issue a title insurance policy. In the event a title

insurance commitment, guarantee or policy is requested, additional exceptions for matters not shown on the
public record may be shown. These additional exceptions may include, but may not limited to: (i) reservations
and exceptions shown in the U.S. Patent; (ii) section boundary line easements pursuant to A.S. 19.10.010; (iii)
taxes and assessments not yet due and payable; (iv) matters not shown by the public records but which would be
disclosed by an inspection or inquiry of parties in possession; (v) conflicts in boundary lines, encroachments and
other matters that would be disclosed by an accurate survey; (vi) mechanic’s lien claims and (vii) easements or
claims of easements not disclosed by the public records.

The maximum liability the Agent or the Agent’s underwriter shall collectively have under this report is the amount of the
Fee charged for the report, regardless of any errors or omissions contained herein.

File No.: 01029-90590
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Invoice

Stewart Title of Alaska

480 E 36th Avenue
Anchorage, AK 99503

O: (907) 274-2562; F: (866) 458-1764

Invoice Date: 09/17/2013

ATTN Virgialee Williams
Alaska Housing Finance

Corporation
PO Box 101020

Anchorage, AK 99510

Invoice No: 343

Remit To:

Stewart Title of Alaska

480 E 36th Avenue

Anchorage, AK 99503

O: (907) 274-2562; F. (866) 458-1764

File #: G1029-90390

Buyer: Alaska Corporation for Affordable Housing

Lender: Lender

Title Unit: Anchorage Title

Item Code Description Amount

ltdreport Limited Liability Report $250.00
TOTAL $250.00
Property: NHN NSN Ancheorage, Alaska

Lot 14A, MOUNTAIN VIEW DEVELOPMENT TRACT 1A
G04-G51-31-00C

Page 1 of 1
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Property Tax Research, Inc.

Telephone (907) 522-8380 Fax {907) 522-8383
Title Company: Stewart Title Order Number: 390590 Sequence: 1.1
Escrow Number: Date: 9/16/2013 Spl _Instructions:
LEGAL INFORMATION
Tax Number: 004-051-31-000 Code Area: 1 MilRate: 135.56
Subdivision MOUNTAIN VIEW DEVELOPMENT Lot: Block:
Legal: TRACT 1A FRAG LOT 14A
Address:
TAXES
Taxing Authority/Dates: ANCHORAGE 8/15 & 8/15 Tax Year: 2013
Tax Amount: 0 Amount Due: 0 Delinquent Amount: 0O
Good Thru: State Exemption Amount:

Tax1: NOT TAXED OR VALUED FOR 2013 (MUNICIPAL EXEMPTION})

Tax2:
ASSESSMENTS
Assmtl: SEWER PTN PAID REST TO BE ASSESSED UPON CONNECTION
Assmt2: WATER PTN PAID REST TO BE ASSESSED UPON CONNECTION

Assmt3:
Assmtd:

Assmt5:

Owner per Title ACAH

Owner per  SAME

Land Value: 0 Bldg Value 0

Comments1:
Zone; B3

Comments2:
Lot Size: 124833

Comments3:

This report is quaranteed accurate to the date of posting. Liability limited by agreement.

Marcia
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Anchorage Recording Distriet STATE OF ALASKA
DEPARTMENT OF NATURAL RE

DIVISION OF LANDS
Form No, DL 72 .

”&'\ RIGHT-0F-WAY PERMIT

THIS AGREEMENT made and entered inta this_l4th day of May »

! 1962 | by and between the STATE OF ALASKA, scting by and through the Department
of Natural Resources, Division of Lands, hereinafter referred to as the grantor and
Gity of Anchorase . . hereinafrer referred to as the per-.
mittee, .

i ’ WITNESSETH, that in accordance with the provisions of Chapter 169, SLA
1959, aand the rules and regulations promulgated thereunder, the permittee having

filed an application for a right-cf-way for: an underground teelphone cable

with the Divisfon of Lands together with a mep showing the definite location there-
on of the line of right-of-way which the permittee has adopted and agrees to be the
specific and definite location of the aforesaid right-of-way, and

WHEREAS, it is understood and agreed by the permittee herein that, as a
conditlon to the granting of the right-of-way applied for, the land covered by said
right-of-way shall be used for no purpose other than the location, congtruction,
operation end maintenance of the saild right-nf—way over and pcross the following
described State lands, to wit:

_____Lamheimmm_nummm_am alat)

running e miles and/or containing acres, more or less and
shall extend 8 width of feet on either .side of the center line of said location.

TQ HAVE AND TO HOLD the same for the period emdkupksMEXXXKXXXEEFURGEX
good fntil cancelled | X% , and subject to conditions and reservations elsewhere
set Fforth herein, for which the permittee agrees to pay to the State of Alaska the
gum 0f  po/100 scmrc-imimmmwwaree—eon e dollars, said amount to be due and payable

as follows: ’

The sum 0f 1n0/l0Q ===mewewnoccooooomomummmnmm oo ($ === ydollars,
the receipt of which 1s hereby acknowledged and (§ wed) memecocewssamaeoooeaooooaas
dollars on

\ This right-of-way is granted upon the following ferms and conditions, to wit:

The permittee shall pay rentals in advance for each year. Any failure to
i makP such payment shall constitute a default and should the default continue for 60
dzys, the grantor may, upon written nmotice, termipnate or revoke this permit. After




.
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default has oceurred vo structure, building or other equipment may be removed from
the right-of-way without the written permission of the graator,

At sny time not less than five years sfter approvel of this permit or
efter the last opportunicy for vevision of rates per year hereunder, the granter

may review such rates #nd impose new annual ratwes as he may deem reasonable and
proper.

The sketch map revealing the right-of-way granted herein shall be attached
hereto and made a part hereof,

In the event that the right-uf-way herein granted shall in any manner
conflict with or overlap & previously granted right-of-way the permittee herein
shall use this right-of-way in such 2 wmanner as not to interfere with the peaceful .
use and enjoyment of the previously issued right-of-way and no imgrovements shall

" be constructed by the permittee herein upon the overlapping erea unless the conaent-

therefor has first been cbtained from the permittee under the.pre-existing r:Lg'nr.- N
of -way, .

The permittee in the exercise of the rights and privileges granted by
thiz indenture shall ecomply with all regulations now in effect or as hereafter
established by the Division of Lands and all other Federal, State or municipal lawa,
regulations or ordinances applicable to the area herein granted.

Upon abandonment, termination,: revocation or cancellation of this inden~
ture, except for failure to pay rental, the permittee shall within 20 days remove
all structures and improvements from the ares hersin pranted, except thofe cwned by
the grentor, and shall restore the ares te the seme or similar condition &s the same
was upon the issuance of this permit. Should the permittee fell or refuse to remove
sald structures or improvements, within the time allotted, they shall revert to and
become the property of the grantor. However, the permittee shall not be relieved ‘
of the cost of the removal of the structures, improvements and/or the cost of restor-
ing the area. TProvided further, however, that the grantor, in his discretion, may

alter or modify the *equirements contained ia this provision Lf it is to the best
interest of Alagka to do so, -

The permictee shall utilize the ‘lands heretiwn -granted -consistent with the
purpcses of the proposed use, as revealed by the application therefor, and shall
maintain the premises in a neat and orderly mannex and shall adopt and epply such

safety memsures as Shall be Tecedsdry, proper and Priudent with respect to the uge
to~which' the land-is subiected;--

The permittee shall take all remsonable precaution to prevent and suppreas
brush and forest fires, HNo material shall be dispused of by burning in open fire .
during the closed season unless a permit thereforhas first been obtained from the .
agency empowered by law to issue such permits, :

Prior to anmy construction or development that will use, divert, obstruct, ! ,

pellute or-utilize any.of the waters of the State, the permittee shall first obtain

approval therefor from the Commissioner of the Department of Fish and Game end file
an image copy thereof with the grantor,
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Auy lands included in this permit which are seld under a contract to
- purchese shall be subject to this permit and rental shall be collected thereon by.
the grantor until such time as the purchaser shall have completed his contiact
end secured title to the land, Upon issuance of title to the purchaser, this
permit ghall remain in effect until its date of explration,

In case the necesalty for the right-of-way shall no longer exist, or
the permittee should sbandon or fail to use the same, then this permit shall be
revoked or terminated.

- "

The State of Alaska shall be forever wholly zbsolved from any lisbility
for dameges which might result to the permittee herein on account of this permit
having been cancelled, forfeited, or terminated prior to the expiration of the
full time for which it was issued,

The permittee shall net sublet or assign the right-of-way herein granted,
or this permit, without the written cohsent of the grantor,

NOW THEREFOR, in accordance with the provieloms of Chapter 169, SLA 19539,
and the rules and vegulations promulgated theresunder and 1ir accordance with the
conditions heretofore set. forth or attached -hereto and made & part hereof, the
permittee herein 1a hereby suthorized to locate, comstruct, operate and meintain
vald right-of~way over and scross the lands herein demcribed.

IN WITNESS WHEREOF, the said granéor has caused these presents to be
signed in duplicate and the permittee herein has hereunto affixed his signature
on the day end year first above written,

STATE OF ALASKA
CONGURRED: DEPA.R’..T/M_EN-‘I'-’O? NATURAL RESOURCES
J

. IV ,(
Anchorage Independent School Distriet By;( z/ﬁﬂ-‘; JJQ/;/’Z

Npifector, Diviefon of Landa  '~e

e

7 B

\/_CITY OF ANCHORAGE

By
Permittee Acting Cipy Manager

UNITED STATES OF AMERICA )

State of Alaska ) 88,

o)

Thies 1s to certify that on the dey of , 1946 "
before me, the undersigned Notary Public personally appeared £,
known to me and known by me to be the Director -of the Hivision of Lands of the
Department of Natural Resources, and acknowledged to me chat he executed the fore-
golng instrument for and on behalf of said State, freely and voluntarily and for
the use and purposes therein set forth,

BOOX/%%.#9 _PAGE S 7/ 2,

Anchoruge Recording District
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IN TESTIMONY VHEREOF, I have her unto set my howd and affixes ay
officinl seal, the day and year in this ce. 1ficate firat above writtom,

KEPRET: % the State of
Alaska, . commission uxplzeand..Z-£g

UNLTED SYATES OF AMERICA ) 2a
State of Alasks } ¢

"
This 18 to certify that om th}.s B2 dey of __¥Voy s 19 (_,'Z—, before
wme, the undersigned, s Notm: Tublic in and Zor Alache duly Lurnmiaszioned and #worn,
personally appeasred K. to me personally known to be ene of the
pareons deseribed in and who e::e.u.tnd the within inetrument ond tho gedd

laes acknouledgad to me that he eipgned snd exevutaed thossame freely aﬂ.d
voluntarily for the uses and purposes therein mentioned,

IN TEOTIMONY WHEREOP, I have hoveunto met my hond and offixed my ufiici.al
ea.l, the day and year in thig cortificate fivsr above w?‘ittm,

Notary Pablic 1u and for the State of

Aleska, My commiseion expiras
~fy Commission Txpires

_. ASSIGWMENT (F RIGHT-(IF-WAY

Date: » 19

The applicatiorn of

for permission to assign right~of-waey # and the application

for the zasumption of gald right-of-way, having been duly considered
this day of 19 » &nd without walver of State righte which may
exist against the right-of~way assigned, and with this consent not to be construed
es initieting any new rights in sssignee of right-of-way, consent iz hareby given
for the sasigoment applied for and It is hereby ordered that the seld right-of-way
#o_ and all rights thereunder be and are hereby transferred to the said

STATE OF ALASKA
DEPARTHMENT OF NATURAL RESOURCES

By,
Director, Division of Lands

e Ngvember-tiy 1062 -
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Archorane Rero-ding District

STATE OF ALASKA )

=1

;
THERR JUDICIAL DISTRICT )

I

This £s to certf{fy that on this 4thi day of June, 1962, before me the
undersigned, a Notary Public in and for the State of Alagka, duly cowmissioned
and sworn, personally appeared RIGHARD O, GANTZ, to mz known to be the ACTING °
CITY MANAGER of the CITY OF ANCHORAGE, a municipal corporation that executed
the foregoing instrument, and he acknowledpged the said instrument to be a free
and voluntery act and deed of said corporation for the uses and purposes therein
mantioned, and on oath atated that he was authorized to execute said lnstrument
and that the seal affixed is the corporate seal of sald corporation.

7754 £ ;%é- ; //ﬂ%ﬂz PrYS

Notary Publié/in and for the State of Alaska

My Commission Expires: 10-13-64
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Those parcels of land in the NEY of Section 16, T13W, RIW, S.M., Alaska,
described as:

PARCEL NO. 1

Commencing at the section cormer commem to Sections 9, 10, 15 and 16 in

the said township and range, thence South along the section line common

to Sections 15 and 16 a distance of 264,65 ft., thence West om & linme that
is perpendicular to said section line 40 ft. to a point on the West right
of way line of Bragaw Street and the true point of beginning; thence

8 11° 35' W 147,82 fr; thence West on a line that is perpendicular to

said section line, 10,22 ft,; themce N 11° 35" E 198,37 fr. to a point on
the West right of way line of Bragaw Street; thence South along the West
right of way line of Bragaw Street 49,4% ft. to the true point of beginning.

PARCEL NO. 2

Commencing at the section cormer commen to Sections 9, 10, 15 and 16 in
the gsid township and range, thence South along the section line common

to Sectioms 15 and 16, a distance of 994,2 ft,; thence on a lime that is
perpendicular to safd section line 100 ft, to a point on the West Ttight

of way line of Bragaw Street and the true polnt of beginning; thence

South along the West right of way line of Rragaw Street 20 ft.; thence

West along a line that is perpendicular to sald section line 43 ft,; themce
North along a line that is parallel teo the West right of way line of
Bragaw Street 20 ft,; tkence East along a line that is pérpendicular to
said section line 43,0 ft. to the true point of beginning. ’

. PARCEL NO. 3

Commencing at the North 1/16 corner comaen to Sections 15 and 16 in the

—sald township and range, thence West along the North 1/16 line of Section
16, a distance of 70 ft. to a polnt on the West right of way line of
Bragaw Street and the true point of beginning; thence North along the
West right of way line of Bragaw Street 18,25 ft,; thence § 62°-48' W
10.66 ft.; thence S 0° 7 L/4' E 401,17 ft,; themnce N 89° 42 3/4' E 10 ft.;
thence ¥ 0° 7 1/4' W 387,76 ft, to the true point of beginning,’

PARCEL N0, &

Commencing at the North 1/16 cormer common to Sections 15 and 16 in the
sald township and range, thence South along the section line common te
Sections 15 and 16 a distance of 387.76 ft,; thence West along a line
that is perpendicular to said section line 51,35 ft. to the true point

of beginning; themce 5 10° 43" E 61,32 ft. to a point on the Hest right
of way line of Bragaw Street; thence 5 0° 03' E along the West right of
way line of Bragaw Street 55,0 fr,; thence N 10° 43 W 116,27 ft.; thence
East along a line that is perpendievlar to said section lime 10.17 ft.

to the true point of beginning.
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HKoamu All Hen By Thess Jfresents char the State of Alaske, in consideration of the sum of
TEN AND NO/ 100 ____________________________________________ DOLLARS

lawful money of the United States, and other good and valuable considerations, now paid, the

whereof is hereby acknowledged, does hereby gran! to

receipt

MUMICIPALITY OF ANCHORAGE

Pouch 6-650, Anchorage, Alaska 09502

. SUECessors ' i i R
_its W& and assigns, all thas real property situated in !E%u&%_&%g%fllty Anchorage

and to

State of Alaska, and deseribed as follows:

TOWNSHIP 13 NORTH, RANGE 3 WEST ., SEWARD MERIDIAN

SECTION 16: GLO LOT 1, EXCLUDING TRACT A, ACCORDING TO THE
SURVEY PLAT RECORDED IN THE ANCHORAGE RECORDING DISTRICT AS
PLAT NO. 71-257; RIGHTS-OF-WAY FOR BRAGAW STREET AND THE
GLENN HIGHWAY. ' Tl T

GLO LOT:2, EXCLUDING ALASKA INDUSTRIAL ‘SUBDIVISION AND

- .-~ AMENDMENTS OR ADDITIONS -TC ALASKA INDUSTBIAL SURDIVISION.

GLO LOT 3, EXCLUDING K ALASKA INDﬁSTRIAL'. SUBDIVISION AND
AMENDMENTS OR ADDITIONS TO ALASKA INDUSTRIAL SUBDIVISION;
INTERAGENCY LAND MANAGEMENT ASSIGNMENT, ADL 20:!.134.‘ )

GLO LOT 4, EXCLUDING ATASKA INDUSTRIAL SUBDIVISION- AND‘
AMENDMENTE OR ADDITIONS TO ALASKA INDUSTRIAL SUEDIVISION;

INTERAGENCY LAND MANMAGEMENT TRANSFER, ADL 02867; INTERAGENCY

LAND MANAGEMENT ASSTGHWMENT, ADL 75473; INTERAGENCY LAND : -

MANAGEMENT ASSICGNMENT, ADL 201134; LAND LEASE, ADL 201590. '

SWENEL, EXCLUDING ALASKA INDUSTRIAL SUBDIVISION ANWD AMENDMENTS

OR ADDITIONS TO ALASKA INDUSTRIAL SUBDEIVISION; TRACT D AKND

TRACT E-1 OF PENLAND PARK SUBDIVISION, ACCORDING TG THE PLAT
RECORDED IN THE ANCHORAGE RECORDING DISTRICT AS PLAT NO. V1-

311; RIGHT-OF-WAY FOR THE GLENN HIGHWAY.

SELNWE, EXCLUDING ALASKA TWDUSTRIAL SUBDIVISION AND AMENDMENTS
OR ADDITIONS TO ALASKA INDUSTRIAL SUBDIVISION; RIGHTS-OF-WAY

FOR THE GLENN HIGHWAY, ATIRPORT HEIGHTS ROAD AND EAST FIFTH
AVENUE; INTERAGENCY LAND MANAGEMENT ASSIGNMENT, ADL 201960,

SWENW:, EXCLUDING INTERAGENCY LAND MANAGEMENT ASSTIGHMENT,

[

ADL~ 75473 —RIGHT-0F-WAY-FOR-EAST -FIFTH -AVENUE ; ALASKA INDUSTRIAL. . .

SUBDIVISION AND AMENDMENTS OR ADDITIONS TO ALASKA INDUSTRIAL

SUBDIVISION.

A
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SWx, EXCLUDING TRACT A AND TRACT E OF PENLAND PARK SUBDIVISION,
ACCORDING TO THE PLAT RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. 71-311; MERRILL FIELD LEASE LOTS,
ACCORDING TO THE PLATS RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NOC. 64-136, PLAT NO. C-217 AND PLAT NO. C-
230; BRIGHTS-0F-WAY FOR THE GLENN HIGHWAY, ATIRPORT HEIGHTS

ROAD AND DEBARR ROAD.

TRACT A OF ALASKA DIVISION OF LANDS LEASE NO. 00249, ACCORDING
T0 THE PLAT RECORDED IN THE ANCHCRAGE REGCORDING DISTRICT AS
PLAT NO. 71-257.

TRACT B OF ALASKA DIVISIOM OF LANDS LEASE NO, 00249, ACCORDING
TO THE PLAT RECORDED TN TEE ANCHORAGE RECORDING DISTRICT AS
PLAT NO. 79-17.

LOT 1A, BLOCK 5, OF ALASKA INDUSTRIAL SBUBDIVISION, ACCORDING
TO THE PLAT RECORDED IN THE ANCHORAGE RECORDING DISTRICT AS
PLAT NO. 76-136.

LOT 17A, BLOCK 2, OF ALASKA INDUSTRIAL SUBDIVISION, A
RESUBDIVISION OF LOTS 17, 18, AND 19, BLOCK 2, ALASXKA INDUSTRIAL
SUBDIVISION, ACCORDING TC THE PLAT RECORDED IN THE ANCHORAGE
RECORDING DISTRICT AS PLAT NC. 74-213,

LOT 4A, BLOCK 9, FIRST ADDITION, ALASKA TNDUSTRIAL SUBDIVISION,
A BEPLAT OF LOTS 4 AND 5, BLOCK 9, FTRST ADDITION, ALASKA
INDUSTRIAL SUBDIVISION, ACCORDING TO THE PLAT RECORDED IN

THE AMCHORAGE RECORDING DISTRICT AS PLAT NO. 74-9,

LOT 7-A OF BLOCK 3, OF ALASKA INDUSTRIAL SUBDIVISION, FIRST
ADDITION, ACCORDING TO THE PLAT RECORDED IN THE ANCHORAGE
RECORDING DISTRICT AS PLAT NO. 73-208.

1OT 1A, BLOCK 3, FIRST ADDITION, ALASKA INDUSTRIAL SUBDIVISION,
ACCORDING TO THE PLAT, AS AMENDED, RECORDED IN THE ANCHORAGE
RECORDING DISTRICT AS PLAT NO, 71-88.

LOTS 34 AND 22B, BLOCK 6, ALASKA INDUSTRIAL SUBDIVISION, A
REPLAT OF LOTS 3, &, 5, 6, 22A, 23, 24 AND 25, BLOCK §,
ALASKA INDUSTRIAL SUBDIVISION, ACCORDING TO THE PLAT RECORDED
IN THE ANCHORAGE RECORDING DPISTRICT AS PLAT NC. 71-152.

1O0TS 11A, 12B AND 1l2C, BLOCK 1, FIRST ADDITION TO ALASKA
INDUSTRIAL SUBDIVISION, A REPLAT OF LOTS 11 AND 12A, FIRST
ADDITION TO ALASKA INDUSTRIAL SUBDIVISION, ACCORDING TC THE
PLAT REC?RDED IN THE ANCHORAGE RECORDING DISTRICT AS PLAT
NO. 70-258.

LOTS 1A AND 2A, BLOCK 1, ALASKA INDUSTRIAL SUBDIVISION, A
RESUBDIVISION OF 1.0TS 1, 2, 3 AND 4, BLOCK 1, ALASKA INDUSTEIAL
SUBDIVISION AND LOT 15, BLOCK 1, FIRST ADDITION, ALASKA
INDUSTRIAL SUBDIVISION,” ACCORDING TO THE PLAT ON FILE WITH

THE DEPARTHENT OF NATURAL RESOURCES AS ADL FILE NGQ. 1-89.

LOT 24, BLOCK 8, FIRST ADDITION TO ALASKA INDUSTRIAL SUBDIVISION,
ACCORDING TO THE PLAT RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. 65-3.

LOTS 1-A, 2-A, 3-A, 4-A, 5-A, 6-A, 7-A, 8-A, 9-A, 10-A, 11-
A, 12-A, 13-A, l4-A, AND 15-4, IN BLOCK 4 AND LOTS 9, 10,
11, 13, 14, 15, 1s, 18, 19, 20, 26-A, 27-A, 28-A, 29-4&, AND
30~4A, BLOCK 6, ALASKA INDUSTRIAL SUBDIVESION, ACCORDING TO
THE PLAT, AS AMENDED, RECORDEDN IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. 64-~128, EXCLUDING INTERAGENCY LAND
MANAGEMENT ASSIGNMENT, ADL 75473.

Patent No. 4535
ADL No. 201153
Pape 2 |

S
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FIRST ADDITION, ALASKA INDUSTRIAL SUBDIVISION, ACCORDING TO
THE PLAT, AS AMENDED RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. 64-102:

BLOCK 1: 10Ts 9, 10, 14.

BLOCK 3: LOTS &, 5, 6, 9.

BLOCK 9: "LOTS 1, 2, 3, 6, 7, 8, 9, 10, 1L, 12, 13.

BLOCK 10: LOTS 1, 2, 3, &, S, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 20, 21, 2223, 24, 35, 26, 27, 28, 29, 36, 3i,

34,

LOT 174, BLOCK 10, FIRST ADDITION, ALASKA INDUSTRIAL SUBDIVISION,
ACCORDING TQ THE PLAT RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. 64~-61.

LOT 1A, BLOCK 2, ALASKA INDUSTRIAL SUBDIVISION, ACCORDING TO
THE PLAT RECORDED 18 THE ANCHORAGE RECORDING DISTRICT AS
PLAT NO, 63-121.

ALASKA INDUSTRIAL SUBDIVISION, ACCORDING TQ THE PLATS, AS
AMENDED, RECORDED IN THE ANCHORAGE RECORDING DISTRICT AS
PLAT NO. 63-61 AND PLAT NO. 6£4-101:

BLOCK 1: L0Ts 5, &, 7, 8.

BLOCK 2: LoIs 3, 4, 5, 6, 7, 8, &, 10, 11, 1z, 13, 14, 15,
16, 20, 21, 22, 23 347

BLOCK 5: LoTs 4, 6, 7, &, 9, 11, 12, 13, 14, 15, 16, 17,
18, EXCLURING INTERAGENCY LAND MANAGEMENT ASSICNMENT ADL
75473,

BLOCK 7: LoTs 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16.
BLOCK 8: LoT 1.

LOTS 16C, 16D, 16E AND 16F, MERRILL FIELD LEASE LOTS,
ACCORDING TO ‘THE PLAT RECORDED IN THE ANCHORAGE RECORDING
DISTRICT AS PLAT NO. £64-136.

LOTS 254, 27A, 294, 434, 58A, 60A, 6lA AND THE SANITARY FILL
AREA, MERRLLL FIELD LEASE LDTS ACCORDING TO THE PLAT RECORDED
I¥ THE ANCHORAGE RECORDING DISTRICT AS PLAT NO. C-230,

LOTS 174, 18A, 194, 20A, 21, 22, 23, 28, 41, 42 AND 60 AND

THE PORTIONS OF LOTS 3G, 40 AND 44 LYING WITHIN SECTION 16,

MERRILL FIELD LEASE LDTS AGCORDING TO THE PLAT RECORDED IN
THE ANCHORAGE RECORDING DISTRICT AS PLAT NOo. C-217.

CONTAINING 393.00 ACRES, MORE OR LESS.

Patent Mo, 4535
ADL Mo, 201153
Page 3
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Subject to ADL Leases:

00069, 00075, 00077, 00079, COO8L, 00052, 00083, 00084,
00086, 00089, 00093, 00095, 00160, 00162, 00164, 00165,
00166, 00167, DOL68, 00169, 00170, 00171, D0L72, 00173,
00174, DOL75, 00176, 00177, 00179, (0OL80, 00181, 00182,
00249, 00889, 00530, 01308, 01380, 02415, 02472, 02540,
03039, 03040, 03041, 03042, 03043, 03044, 03045, 03047,
03048, 03049, 03050, 03051, 03052, 03053, 03054, 03055,
03056, 03057, 03058, 03059, 03060, 03061, 03062, 03063,
03064, D3065, 03066, D3067, 03065, 03060, D307, 0307L.
03073, 03102, 03104, 21222, 21223, 21224, 21400, 21537,
21619, 30746, 32647, 32895, 34594, 34660, 47378, 47382,
47383, 47598, 48789, 49686, 51395, 53595, 53623, 56093,
57237, 65119, 79851, 200315, 201033, 201034,

w
[
i

Stibject to ADL permits, easements and applications:

60069, 00115, 00117, 00118, 00Ll20, 00123, 00125, 00201,
00221, 00307, 01253, 0L310, 02061, 02393, 16998, 184453,
19418, 19513, 20970, 2185L, 22487, 22601, 24947, 28460,
29478, 33442, 36810, 45311, 52926, 53413, 54286, 54586,
59606, 59953, 63902, 64600, 67212, 74190, 74457, 200118,
200315, 200657, 200709, 201023, 201086, 201316, 201379,
201405, 201706, 202736,

Subjeect to Water Right, ADL 44626,

Subject to East Fifth Avenue, Glenn Highway, Airport Heights
Road, DeBarr Road and Bragaw Street.

Subject to valid exisring trails, roads and easements,
Subject to platted easements.

The Stace of Alaska reserves from that portion of GLO Lot 4
lying East of the Elmendorf Access Road and West of Commercial
Drive and South of Viking Drive the right to extract aggregate
material for the construction of the Elmendorf Access Project
provided that the Department of Transperation and Public
Facilities shall consult with the Municipality in the preparatiom
of plans and specifications setting forth the limits of
excavation and finished grades. Such plans and specifications
shall be prepared so as teo minimize the impact of the excavation
upon the subject preoperty and te leave it in a usable state.
Prior to excavation plans must be approved by the Municipality
provided that the Municipality shall not unreasonably withhcld
its approval of plans which meet the eriteria set forth

herein. The State's material extraction rights will revert

to the Municipality upon completion of the Elmendorf Access
Project or Auvgust 1, 1982 whichever is sooner.

Patant No, 4535
ADL No, 201153
Page &




M

Bonk . 451 S PAGE08AS3

Hov 7 20aPH'TS

» e nw  MUNICIE
REQUESTED BY _amotay

Township L3 Morth  gange _ 3 HWest Seward Meridizn

Alaska, accerding to the official survey thereaf do=--o o= M=

Houe And T':x:npt these restrictions appeasing in the Federal Patent-or other conveyance by which the Grantor acquired tithe;

And Eﬁurlln:r. Alaska, as Gramor, expressly reserves ool of the grant hereby made, uate liself, ils lessees, successors and assigns Forever,
all ails, gases, ceal, ores, minerals, Gisionable materials, and fostils of avery name, kind or description, and which may be in or upan said lands
above deseribed. or any part theeeof, and the right 1o explare the same for such oils, guses, goal, ores, minerals, Mssionable meterials and lossils;
and it alse hereby expressiy saves and reserves out of the grant hereby made, unle stsell, its lessoes, successors and assigns forever, the sight
to enter by itsell, its or theic agenis, attorneys, and servants upon said lands, or ony part or pares thereef, a1 any and al! times, for the purpose
of opening, developing, drilling and working mines or wells on thesc or other lands, and 1aking out and removing therefrom all such oils, gases,
coal, ores, minceais, ssionoble materials and fossils; and to that end it further expressly cesceves out of the gront hereby made, unto itself,
its lessees, successors and assigns [orever, dhe right by f1s or their agentg, sesvants and aitorpeys at any and all times 19 erect, construct, maimaln,
and nse all such buildi hinery, roads, pipell poweriines, and railrozds, sink such shafts, drill such wells, remove such soil, and to re-
main on sald lands or any past thereof for the foregolng purposes, ard (o occupy as mech of gaid lands as may be necessary or convenlent for
such purposes, fereby cxpressly reserving 1o itsell, its lessees, sucvessors and assigns, 25 aforesaid, generally all rights and pewer I, 10 and over
said kand. whether hérein expressed or not, reasonably necessary of convenient to render Beneflcinl and efficlent the sompless enjoyment of the
preperty and rights hereby expressly reserved.

{in #Move And Tn FsID 1he said land, togethor wilk the i 5, and app thereunto ining, unto
= Ccessors
the said Granee and M% nd assigns forever.

Tn Testimong Eereof e Suaze of Alaks has caused these pic:

s 160 he execuled by the Director of the Division of Lands,

Deparzmens of Matural Resources, State of Alaska, this ?" 3" day ol O é‘“’ AD. 19, >

Pirector, Division of Forest, Land

Btute of Alaskn ' and Water Management
_THIRD —  Judickal District ; = .

This I To Eectify ma on the 31st ayor Octgoberx 1v_79 + appeured I_:el‘a;c me
THEODORE G. SMITH whes ls knawa 16 o 1o bo fh Dircetar of the Divisior af Lands, Deparsment af Naturat Resocees,

going document; that h’_c

Stale of Alaska, or the persan wha hes been fawfully delegated rhe suthority of sald Bircetor Lo sxusute theT
and vowntarlly

sxccnrcd szid documment under sueh legal ouiharky and with knowledge of its cortents; and that such act wasgper!:
upos the premises and for the purpases stated therein,

otacy Public in aad for Alaska K 3
My Comamission Eapises B 24B1

Statc Respsd of Patenls

i

val. XLVI
Page 35
soiyg, 201133
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ASS1GH

_or

For value recelvaed, the uadersigned L ve hereby assigns to NATLOMAL
BANK OF ALASKA, togetchev witch right of reassignment, all of the Lessee's
vight, title and Llntervest fn and to the certafn leass daced May 21, 1961
berween State of Alaska, assigned to Municipalicvy of Anchorage by
document recovded November 7, 1979 in Book 431 at Page 829 as Lessor, and
Iva L. ov VPenny J. English, assfgoed te A & M Mogors, Ine. by Agsignment
recovded Junuary 1L, L1980 in Beok 465 av lPape 752, as lessee, with regarcd

to premises located at Lot Fifreen (15), LBleek Six (6), ALASEKA LHDUSTRIAL
SUBMIVISION, accovding te the official plav thercef, filed under Plac No.
64-101, recowds of the Anchorage Recording Distriet, Thind Judicial Discricc,
State ol Alaska. This Assipnment s made solely foc che purpose of sccuring
the vapaywest of Yleans fram the Natfonal Bank of Alaska te the undersipgned

" ’
pazed vhis /{ﬁ \?JJ/LM/ g&_"f]___. 1930

_day

__\__&__l ;\iot;o:.‘-:, Lig
Laton (L

State of Alaska }
Third Judicial Disur

yon Burary Public, Ln and Ioy
Winston C. Chance, JT.

I and Y oaecutl

on balore
the Stace of srsonally appeave
Lnowy to ma o be the individual (8) deso
wi in inscyr
amd o voluntarily
thereln mentioned.

voand Aacknow]edeed Lhat
3

freely

for the uses and purposced

awd and ade .

Diated this d and vear herein sbove writoen;

Publi
1ission

THOR S CC
The Laxs , In that gertnin Luasced daved Maw 21 19A1 bt .
Alaska, assipned to Munfvipalivy of Anchorapge by document rucorded swember
7. LU7Y In Bouk 450 ac Pape 839 as b ,oamd Ira LLour Penny J. Eaglish,
ipned Lo A & 2 Moters, ine. by v recorded Jacuars 11, 1UBO in
Baok Book 485 ar Pague 732, ax see, W regiard o pru s loceated ac
Lot Fifreen (15), Rluck Six {6), ALASKA INDUSTRIAL SUBDIV S1oi, aveordiang
ce che offielal plac thervol, filed unde Plat Ro. 64-101, records ol the
Anchwsage Recording Mistrict, Third Judicial Bistmice, State of Al
heruby consents to Lhe Adsignmenc by sald Lessec of all ivs righe, ©
and inveregt Lp and to said Leuse to the Natipnal bank i Alasgka ax
partlal sectrity for a loan made to sild Lussce, and Lo any reassignment
by Nariasnal Bank of Alaska, in the event of defuulc under the subject
Lease ve wader Hote or other inscruments of hypothecatien evidencing said
loan by sald Lessea, provided however, that sa lung as the Bational Bank of
Alnska as not enteved Into possedsion of the premises covered by sa i
Lease [or the purpose ol operatlng &4 business, it shall not be iiable for
rent ov any ether obligation of snid Lessee, and saidlessce shall cemain
lisble for rent and all other obligaclons, and in the event ofl any default
under subject Lease, sakd Lessor hereby agrees noct Lo Eur‘.ni:mtn_; thi I”“,““f‘
or take any actlen te enferce any clalm with respect theresto without glving
Mactionstl Bank of Alaska at leasc Sixcy days prior written notige theveol,
and the right to cure such duefzult within said perioed. Lesser haeveby
waives his cipht of discralnt sgalnsc geods and property pledyed s
sacuricy on Bank Loan.

.




lr"' [, - - . - . U SR

477 - PAGED 1 99

DATED THIS _ </ %% - DAY OF o/ sdineccinzy 1980

MUNICIPALITY OF ANCHORAGE

+ 800K

APPROVED AS TO FORM:

S P g T aikod

Mumc:pal Attorney /Sc/f?, Larry D. l:rawfogﬂ’, HManager

ATTEST;

4

- Y
i // PRl o Ol o e AT

LMUhljlpa] Cierk \f/

s £
A(e dp

.ot ,|E r‘dAEEC{]

Return Tot
Mational atnk ol Alazla
801 W. Northern Lights Bled
Pouch 7-025
Anchum e, Alaska 59503
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MP-5 RIGHT OF MAY PERMIT Tax No._004-051-02

R T R T A AT Wk TR St VLD e B i S P L T

_] .

KNOW ALL MEN BY THESE PRESENTS, that the Municipality of Anchorage, acting by and
through the Division of Property Maznagement, hereinafter called PERMITTER,

hereby grants authority to Municipal Light and Power, a Municipal owned

utility, hereinafter czlled the PERMITTEE, and to its successors, assigns, iicensees
and permittees, a sole and exclusive Permit for erscting, constructing and
maintaining an Electric Distribution System through, over, zcross and under the
tands of the Permitter, situated in the Anchorage Recording District, State of
Alaska, and more particularly describad as follows, to wit:

A parcel of land 10.00 feet in width logated within the NE 1/4 of Seection 16, Tawmship
13N, Range 3W, Seward Meridian, and more particularly described as follows:

Commencing at the SE corner of Lot 1, Block 8, ALABKA INDUSTRIAL SUBDIVEISTON 1538,
according to the official plat therecf in the racords of the Anchorage Recording
District, Third Judicial Distriet, State of Alaska: thence N39°2Z2'00"E & distence
of 60.06 feet to the true point of beginning; chence N39°22'COYE a distance of 10.00
EFeet; thence 550°37'30"E a distance of 152.00 feet; thence $00°00'59"E a distance

T of 24.73 feet; thehce NSS°00'Q0"W & distafice of 10.00 feetj tharce NOO°00'59"W a

diskance of 20.00 feet; thence N50°37'30"W a distance of 147.27 feet to the ttue

POililt of beginning, said described permit area containing 1,720.00 square feet, more
or less.

and that only such rights of use in the land above described shail be acquired

as shall be necessary for the construction, reconstruction, alteration, operation,
maintenance, repair and removal of said impravements and appurtenances thereto,
reserving unte the Permitter the right to use said property in any way and for any
purpose not inconsistent with the rights of use hereby permitted; provided that the
Permittee shall have the right to enter upon the property for the purpose herein
described as mey from time to time be necessary or desirable for the use, cccupation
and enjoyment of such right of way, inciuding the right of ingress and egrass to
said premises; provided further that such work shall be accomplished in such a manner
that the allowable improvements of Permitter existing in seid right of way shail

not be disturbed or destroyed, they shall be replaced in as good a condition as they
were in immediately before the property was entered upon by Permittee and provided .
that Permitter shall not construct any permanent structures within the permit area
without the written prior approval of Permittee.

This Permit shall be binding upon the Permitter until or unless otherwise revoked,
which action shall require 6 months prior written notice. Permitter agrees that if
by any reason of Permitter this Permit shall be revoked and all rights and privileges
granted thersunder terminated, Permitter shall bear the fuil cost and expense of
relocating the facility of the Permittee out of the permit area.

In return for the real property right transferred hereby, the utility agrees ta
transfer $_750.00 to the budget account of the Land Trust Fund.

IN WITHESS WHEREGF, the PERMITTER has hereunto set his hand and seal thisldth day

of__Febru » 1984 .
PER TTEE;:;;?

by: R. R. Mann
Property Management Officer
ATTEST: Municipality of Anchocrage

I, _Ruby E. Smith , certifty that I am the

Municipal Clerk of the corporation named as

Permitter in the above permit, that

who signed said permit on

behalit of the Permitier was then the property Mamagement Officer
of the said corporation, that said permit was

duly signed for and in behalf of said corporaticy’gé_[] | 2989 2

by the authority of its governing body, and is
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HP-5 RIGHT OF WAY PERMIT Tax Mg, 004-051-01

]

KH0W ALL MEH BY THESE PRESENTS, that the Municipality of Anchorage, acting by and
through the Division of Property Managenment, hereinafter called PERMITTER
hereby grants authority te Municipal Light and Power, a Municipal owned

utility, hereinafter called the PERMITTEE, and to its successors, assigns, 1icensees

and permitteas, a s$ole and axciusive Permit For erecting, constructing and
maintaining an  Anchor and Guy line through, over, across and undar the
lands of the Permitbter, situated in the Anchorage Hecording District, State of
Raska, and more particularly described as Tollows, to wit:

A parcel of Tland located within Tract A, GRAH DEE GLARK JUWIOR WIGl, within the
W 1/2 NE 1/4 of section 16, Township Y3H, Range 3, Seward Meridian, records of
the Anchorage Regording District, Third Judicial District, State of Alaska and
more particularly described as foliows:

Commencing at the SE corner of Lot 2A, Bluck B, ALASKA Industrial subdivision
1958, records of the Anchorage Recording Listrict, Third Judicial District,
State of Alaska; thence $0C°08'00"E a distance of 300.04 feet to the true point
of beginning; -thence #72914'17"E a distance of 20.56 feet; thonce 517985'43"E
a dgstanee oF 10.0 feat: thence 572914'17"W a distance of 23.74 feet; thence
100”08’ 00"W & distance of 10.5 feet to the true point of beginning, containing
221.5 square feet more oy Jess.

and that only such rights of use in the Jand above described shall be acguired
as shall be necessary for the censtruction, reconstruction, alteration, operation,
maintenance, repair and removal of said improvements and appurtenances thereto,
reserving unto the Permitter the right to use said property in any vay and for any

purpose not incensistent with the rights of use hereby permitted; provided that the

Permittee shall have tha right to enter upon the property for the purpose herein

described as may from time to time be necessary or desirable for the use, occupation

and enjoyment ¢f such right of way, including the right of ingress and eqress ta

said premises; provided further that such work shall be accomplished in such & manner

Lhat the allowable improvements of Permitter axisting in said right of way shall

not be disturbed or destroyed, they shall be replaced in as good 2 condition as they

vere in immediately before the property was entered upon by Permittee and provided
that Permitter shall not censtruct any permanent structures within the permit area
without the written prior approval of Pevmittes.

This Parmit shall be binding upon the Permitter until or unless. otherwise revoked,

which acticn shall require G months prior written notice, Permitter agrees that if
by any reason of Permitter this Permit shall be revoked and all rights end privileges

granted thereunder terminated, Pormi tter shall boar the full cost and expense of
relocating Lhe lacility of the Permnittee out of the permit area.

In return for the real property right transferred hereby, the utility agrees to
transfar $ ,329.00 te the budget account of the Land Trust Fund.

1H WITHESS WIEREOF, the PERMITTER has hereunte set his hand and sea) this i1 day
4.

of Dctober , 198 4 —_
PERMITTER:
l/z r? e
by: R, R. Mamn
Froperly Monagument Qfficar

ATTEST: Municipality of Anchorage

1,  Ruby €. Smith s pertify that I am the
_Hupicipal Glerk 9% the corporalion named as
Permitter ip the avove permit, that g, R, Maon —
— __who signad saild perwit on )
Gehal T oF the Permitter was then the operty Management. Qffices

of the said corperation, that said permt was &y- 084 989 3
—

-E
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duly signed for and in behalf of said corporation
by the authority of iLs governing body, and is
within the scope of .its corporate powers.

o S - - -

N g o S ee e f 4 !

NICIPALY
toofs B2y

Corporate fanicipan,Clerk ' )
Seal i MU ——— ) g |- 1} T

AZOUESTED BY ,____
ADORESS .,
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_ MUNICIPALITY OF ANCHORAGE
PLANNING AND ZONING COMMISSION RESOLUTION NO. 2005-079

A RESOLUTION APPROVING A COMMERCIAL TRACT FRAGMENT LOT SITE PLAN
CASE S-11433-1, TO CREATE FRAGMENT LOTS 1-14, WITHIN TRACT 1, MOUNTAIN
VIEW DEVELOPMENT SUBDIVISION (PER PLAT 2006-& A& ), GENERALLY LOCATED
EAST OF AIRPORT HEIGHTS DRIVE BETWEEN MOUNTAIN VIEW DRIVE AND THE
GLENN HIGHWAY WITHIN THE N %% OF SECTION 16, T13N, R3W, 3.M., ALASKA
(PROPOSED COMMERCIAL TRACT FRAGMENT LOT SITE PLAN FOR MOUNTAIN
VIEW DEVELOPMENT SUBDIVISION, TRACT 1).

{Case S-11433-1) (Reference Case S-11432-1; Tax 1.D. 004-051-02, 004-082-07, 004-082-06,
004-082-12, 004-051-12, 004-051-01)

WHEREAS, a request has been received. from the Municipality of Anchorage
Heritage Land Bank for a Commercial Tract Fragment Lot Site Plan Case S-11433-1 to
create Fragment Lots 1-14, within Tract 1, Mountain View Development Subdivision
(per Plat 2006- 6 & ), generally located east of Airport Heights Drive between
Mountain View Drive and the Glenn Highway within the N % of Section 16, T13N,
R3W, S.M, Alaska (proposed Commercial Tract Fragment Lot Site Plan for Mountain
View Development Subdivision, Tract 1), and

. WHEREAS, noticés were published, posted and mailed and a public heatring
was held December 12, 20053,

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Planning and Zoning
Comumission that:

A. The Commission makes the following findings of fact:

1. This is a request to create a commetcial tract with 14 fragment lots for
Tract 1, Mountain View Development Subdivision (Case S-11432-1).

2. AMC 21.15.134 states that the intent of a commercial tract is “to
' facilitate construction of commercial developments requiring multiple
phases of construction.” A commercial tract allows separate financing

for the individual fragment lots without encumbering the entirety of the
underlying plat. A commercial tract often involves different ownership

interests or long term lease arrangements for the individual fragment
lots.

3. Designation of a commercial tract is allowed m the proposed B-3
T (Getieral Business District) zone.

4. AMC 21.15.134 states that the Planning and Zoning Commission “shall
be the platting authority for a commercial tract whose site plan includes

a large retail establishment.”
|
| 20f 6
|
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Planning and Zoning Commisgw. .

Resolution 2005-079

Page 2

10

11,

This commercial fragment lot site plan is being heard in conjunction
with a public hearing site plan review for a large commercial
establishment under the requirements of AMC 21.50.320.

Fragment Lot 1 is the location of the wetlands and is not designated for
a commercial use with this development. Fragment Lots 9 and 13 are
the location of common parking areas. The building footprints are
shown on Fragment Lots 7 and 8 which are identified for retail shops
and office use. Building footprints along with associated parking and
freight loading areas are shown on Fragment Lots 2 and 11 which are
identified as the location of the anchor tenants. The types of uses to be
located in the anchor buildings have not been identified on the site plan.
Fragment Lots 4, 5, 6 and 10 are shown as building pads for restaurant

use; building footprints have not been shown on the commercial site
plan for these fragment lots.

The commercial site plan may need to be revised to show the parking
layout in conformance with the applicable parking lot design standards.

A conceptual landscape plan was submitted with the application for a
public hearing site plan review (PZC Case 2005-150). Interior parking
lot and perimeter landscaping is shown on the plan that is a mix of
deciduous and evergreen trees along with ornamental plantings and
ground cover. A final landscape plan must be submitted to the Planning
Department for review and approval.

Two access points to the development are shown on the site plan. The
existing from Porcupine Drive is the northernmost access. A 60-foot
right-of-way is provided for Porcupine Drive which dead-ends at the
northeast corner of the petition site. This right-of-way will be improved

to municipal standards with sidewalks on both sides of the constructed
roadway.

A second access, identified as the South Entrance in the Traffic Impact
Analysis, is proposed in the location of existing Lots 9 and 10, Block 7,
Alaska Industrial Subdivision.

Off-site and site generated drainage will be handled through a series of
detention ponds along the south property boundary prior to infiltration
into the Type C wetlands located on Fragment Lot 1.

Proposed declarations, covenants and restrictions need to be submitted
to the Planning Department for review and approval.

The Commission finds that this request allows for the development of
fragment lots and creates a legal vehicle for financing and for individual

“ LMTAmAY
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Planning and Zoning Comrnisgl .

Resolution 2005-079
Page 3

14. The Commission finds that with regard to the amendment to condition
7.1, it is appropriate for both the MOA and the COE to participate in the

decision-making regarding wetlands and was confident the issues could
be resolved.

15. The Commission clarified that condition 8.b references the site and

landscaping plan that will be dealt with in case 2005-150. MS. O’'BRIEN
replied in the affirmative,

B. The Commission APPROVES the request for a commercial tract fragment lot

site plan within Tract 1, Mountain View Development Subdivision {per

preliminary plat Case S-11432-1) for 18 months subject to the following
conditions:

1. Showing the wetlands bhoundary on the final commercial tract plat and ,
* providing a drainage easement or a plat note designating the wetlands

area (Fragment Lot 1) as the recipient of concentrated discharge flows
from the proposed development.

2. Showing the detention ponds and any other required drainage
improvements on the final commercial tract plat.

3. Resolving the conditions for Case S-11432-1 and recording a final plat
for the underlying subdivision (Tract 1, Mountain View Development
Subdivision and Tract A-1, Orah Dee Clark Junior High School

Subdivision} prior to recording a final commercial tract site plan for
Fragment Lots 1-14.

4, Obtaining approval of the parking lot layout from the Municipal Traffic
Department and redesigning the commercial tract site plat if required to

meet the parking design standards of AMC 21.45.080.W.4 prior to
recording the commercial tract site plan.

5. Submitting a final commercial tract site plan that is drawn to scale as
required by AMC 21.15.134.B.2.d.

6. Submitting a final landscape plan to the Planning Department for review
and approval prior to recording a final commercial tract site plat.

7. Submitting declarations, covenants and restrictions to the Planning
Department for review and approval that address, but are not
necessarily limited to, the following:

& —A-snow Temoval-plarincluding responsibility for snow removal——————
from sidewalks adjacent to store f{ronts, pedestrian access
pathways and the stairway to the lower level of retail uses on

| TR
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Planning and Zoning Commisgn . .

Resolution 2005-079

Page 4

Responsibility for maintenance of the required interior parking lot
landscaping and perimeter landscaping including removal and
replacement of dead vegetation,

Architectural controls that are established in conformance with

‘the approved site plan and elevations.

Design controls for and placement of signage on store fronts.

Responsibility for maintenance of the drainage system and
detention ponds,

Retention of the wetlands on Fragment Lot 1 as an undisturbed
area as part of the drainage system serving this development.
Activities that are prohibited within Fragment Lot 1 include but
are not necessarily limited to following: the disturbance and/or
removal of vegetation; grading, fill or excavation of the wetlands
unless otherwise permitted by the Municipality and the Corps of
Engineers; snow dumping and/or storage; the storage of
materials, equipment, vehicles; parking.

Placing the following notes on the plat:

a.

“Development of the Type C wetlands (Fragment Lot 1) will require
a hydrology analysis and the installation of a drainage system
equivalent to the function that is performed by the wetlands.”

“Landscaping shall be installed with the development of the
property in accordance with the approved Site and Landscaping
Plan on file in the Planning Department. The required
landscaping shall be maintained by the owner and/or his/her
designee(s) for the life of the use(s).”

“Direct vehicular access to the Glenn Highway from any tract or
lot within this subdivision is prohibited.”

“Any development on any fragment lot within this subdivision
shall be in conformance with the approved Traffic Impact Analysis
{TTA) and any future amendment(s) to the approved TIA”

“Any existing or proposed access to right of way from any
fragment lot within this subdivision shall be in conformance with
the approved Traffic Impact Analysis (TIAj and any future

armendment(s} to the-approved TIA-or with the approval -of the - -

Municipal Traffic Engineer.”

T
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Planning and Zoning Commisgl .

Resolution 2005-079
Page 5

f - “Snow shall be removed in accordance with the snow removal
plan contained in the recorded declarations, covenants and
restrictions governing development of this property.”

PASSED AND APPROVED by the Municipal Planning and Zoning Commission
on the 12t day of December, 2005.

ADOPTED by the Anchorage Municipal Planning and Zoning Commission this
3 ‘d‘/day of ~ i £ 2006, If the secretary received a written request and intent
to appeal, this written decision/resolution of the Planning and Zoning Commission is
final and any party may appeal it within twenty (20} days to the Board of Adjustment
pursuant to Anchorage Municipal Code 21.30.030 and Anchorage Municipal Code of
Regulations 21.10.304. If the secretary did not receive a written request and intent to
appeal within seven (7) calendar days of the date the decision was made on the
record, December 5, 2005, then this written decision is final and-not appealable to
any other administrative body. Final administrative decisions with no further
administrative remedy may be appealed to the Superior Court within thirty (30) days.

N TQQN‘?/L R
‘ Secretary &Zg—z/ Chair U

(Case 5-11433-1)
(Reference Case 8-11432-1; Tax 1.D. 004-051-02, 004-082-07, 004-082-06, 604-082-12,
. 604-051-12, 004-051-01)

MO'B

)

Feturn To:

Municipality of Anchorace
Plamming Department

P.O. Box 196650
Fnchorage, AK 99519--6650
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ANCHORAGE, ALASKA

DECEARATION OF EASEMENTS AND CONDITIONS
FOR COMMERCIAL TRACT FRAGMENT LOT SITE PLAN CASES $-11433-1 AND 2005-150

THIS DECLARATION OF EASEMENTS AND CONDITIONS FOR COMMERCIAL TRACT
FRAGMENT LOT SITE PLAN CASE 8-11433-1 (this “DEC") is made a5 of the 17 day of Mey,
2006, by ANCHORAGE COMMUNITY DEVELOPMENT AUTHORITY, whose address is 700 West
Sixth Avenue, Suite 206, Anchorage, Alaska 99501 (the “Authority™) and MUNICIPALITY OF
ANCHORAGE, whose address is P.O. Box 196650, Anchorage, Alaska 09519-6650 (the
“Municipality”). ’

- RECITALS
This DEC is made with reference to the following facts and objeetives:

A. The Authority and the Municipality (collectively hereinafter, the “Owner”) are
together the owners of those certain Fragment Lots 1-14, within Tract 1, Mountain View Development
Subdivision {per Plat ZODS—M [the *Plat”])), situated in the Anchorage Recording District, Third
Judicial District, State of Alaska (the “Land*). .

B. In order to effeciunate the common use and operation of certain portions of the Land,
Owner hereby grants certain reciproczl easements into, over, and across eertain portions of the Land and
imposes certain conditions and restrictions thereon.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the easements, conditions, and
restrictions hereinafter set forth, Owner hereby makes this DEC:

1. CERTAIN DEFINITIONS.

1.1.  Party. “Party” shall mean each signatory hergto and, after compliance with the notice
requirements set forth below, their respective successors, assigns and/or transferees. Each Party shall be
liabie for the performance of all covenants, obligations and nndertakings herein set forth with respect to
the portion of the Land owned by it which accrue during the period of such ownership, and such liability
shall continue with respect to any portion tzansferred untii the notice of transfer set forth below is given,
at which time the transferring Party’s liability for umacerved obligations shall terminate. A Party
transferzing all or any portion of its interest in the Land shall give notice to zli other Parties of such
transfer and shall include therein at least the following information:

(a) the name and address of the new Parfy; and

(o) a capy of the legal deseription of the portion of the Land transferred.

If a Tract {s owned by more than one Person, the Person or Persoms holding at lsast fifty-one
percent {51%) of the ownership interest in the Tract shall designate one (1) of their number to represent

all owners of the Tract and such designated Person shall be deemed the Party for such Tract. Until the
notice of transfer is given, the transferring Party shall (for' the purpose of this DEC only) be the

" transferee’s agent.

1.2. Person. “Person” shall mean any individual, partmership, limited partnership, limited
lizbility company, firm, associetion, corporation, trust, or any other form of business or governmental
entity.

1.3, Tract. “Tract” shall mean those Fragment Loi{s} which is a part of the Land and owned
by & Party {e.g., all fragment ioi(s) owned by the Authority shall be deemed the “Authorizy Tract™).

1.4, Utility Lines. “Utilicy Lines” shall mean those facilities and systems for the
transmission of utility services, including drainage and storage of surface water.

DALLASA 771748v4 01892-00149
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2, EASEMENTS,
2.1, Access and Signape Easements.
(a) Access Easements.
(i} The Authority hereby grants to each Party hereto, a public use road easement

(the “Lot 3 Road Easement”) over 2 portion of the northeasterty part of Fragment Lot 3 (being
& part of the Land), as more partieularly designated on the Plat, for the benefit of all other
Fragment Lots within the Land. The Municipality shall, at its expense, construct or cause to be
constructed a public use road, together with associated curbs, sidewalks, lighting, signs and
landscaping, within fhe Lot 3 Road Easement, in accordance with Anchorage Municipal codes
and ordinances (the “Lot 3 Read [mprovements™), and upon completion of such Lot 3 Raad
Improvements, the same shell define the precise location of the Lot 3 Road Easement. The
Party owning Fragment Lot 13 shall be responsible to replace, repair, maintain and operate the
Lot 3 Road Improvemenis.

(i) The Municipality hereby grants 1o each Party hereto, an access easement (the
“Lot 12 Access Essement”) over a portion of the southwesterly part of Fragment Lot 12 {(being
& part of the Land), as mors particularly designated on the Plat, for the benefit of Fragment Lots
7, & and 9. The Municipality hereby reserves for itself and for each successor owner of
Fragment Lot 12 a right to use the Lot 12 Access Easement. Mo Party entitled hereunder to use
of the Lot 12 Access Easement may use said Lot 12 Access Easement far any purpose
inconsistent with or which diminishes or interferes with the use of said Lot 12 Access Easement
by any other such Party. The Municipality shall construct (or cause to be constructed pursvant {0
agreement with the now or prospective owner or owners of Fragment Lot 9) an access-way,
together with associated lighting, signs and landscaping, within the Lot 12 Access Easement, in
accordance with Anchorage Municipal codes and ordinances (the “Lot 12 Access
Improvements”), and vpon completion of such Lot 12 Road Improvements, the same shall
define the precise location of the Lot 12 Access Easement. The Party owning Fragment Lot 9
shall be responsible to replace, repair, maintain and operate the Lot [2 Access mprovements.

(ifi}  Each Party hereby grants to each other Party, for the benefit of such Party’s
Tract, and for use by each other Party, its agents, employees and contractors, in commeon with
others to use the same, non-exclusive access, ingress and egress easements over and across the
publicly accessible parking and driveways area now or hereafter located within a Party’s Tract
(as the same are constituted from time to time) for the purpose of providing each Party access,
ingress and egress to and from its Tract from the Lot 3 Road Easement and/or the Lot 12 Road
Easement, as applicable, and to and from any access point to any public street adjoining the
Land {including, without limitation, Porcupine Drive). Nothing herein shall imply or grant
access from any portion of the Land to Glenn Highway or from any Fragment Lots other than
Fragment Lots 7, 8 or 9 to the Lot 12 Access Easement, which access is expressty herein denied.

- (iv} Each of the Lot 3 Road Easement, the Lot 12 Road Easement, and the easements
granted in Section 2.1(a)(iii) above shall extend in perpetuity, provided, upon any termination of
such easement by lawfnl means, all rights, fitle and interest therein shall thereupon revert to the then owner
of the applicable Tract,

() Signage Easement. The Authority hereby grants to the Party owning the majority of land
ares within Fragment Lots 2, 11 and 13, a sign easement over a portion of the northerly corner of
Fragment Lot 3, together with appurtensnt rights of access and availability of utilities thereto, as more
particularly designated on the Plat (the “Sign Easement”). The applicable Party may, at its expense,
construct, re-construct, seplace, repair, maintain and operate 2 permanent freestanding sign, together
with utilities thereto, within the Sign Easement, in accordance with Anchorage Municipal codes and
ordinances (the “Sign Improvements”). The Sign Basement shall extend in perpetuity and all Sign
Improvements shall remain the property of the construeting or re-constructing or then maintaining Party;
provided, that upon termination of the Sign Easement by any lawful means, the then owner of the Sign
Improvements shall remove such Sign Improvements and restore the Sign Tasement to 2 clean, level
condition, unless the Authority, at its option, elects 1o take possession of such Sign Improvements, and
all rights, title and interest in the Sign Easement shail revert to the then owner of Fragment Lot 3.

22, Utilities (including Drainage) Easements.

(a) Each Party hereby grants and conveys to each other Party, for the benefit of such Party’s
Tract, and for use by such Party, one or more non-exclusive, perpetual easements in, to, over, under,
along, and across those portions of the publicly accessible parking and driveway areas located on
granting Party’s Tract reasonably necessary for the installation, operation, use, maintenance, connection,
repair, relocation, and removal of Utility Lines serving the grantee’s Tract, including but not limited to,
sanitary sewers, storm drains, water (fire and domestic), gas, electrical, telephone, and communication
lines. All Utility Lines shall be under-ground except:

DECLARATION OF EASEMENTS AND CONDITIONS - 2 m l““““z\ll‘l\f“ﬂm“u ‘m“
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(D ‘all above-ground utility lines designated on the Plat;
(ii) ground mounted electricel transformers;

(i) as may be necessary during periods of consiruction, reconstruction, repair, or
temporary setvice; )

(iv) asmay be required by governmental agencies having jutisdictidn;
(v) as may be required by the provider of such service; and
(vi} fire hydrants.

Prior to claiming or exercising any utility sasement right granted herein, the Party claiming the
tight shalt first provide each Party whose Tract shall be burdened with & written statement deseribing the
need for such easement, shall identify the propesed lacation of the Utility Line, and shall furnish 2
certificate of insurance showing that its contractor has obtained appropriate insurance coverage. Except
as otherwise agreed to by the relevant Parties in a given instance, any Party installing Utility Lines
serving a single Tract pursnant to the provisions of this subparagraph shall pay all costs and expenses
with respect thereto and shall cause all work in comnection therewith (inclnding general clean-up and-
proper surface and/or subsurface restoration) io be complsted as quickly as possible, in a manner so as
to not unreasonably interfere witk the use, occupancy, or enjoymsnt of any graating Party’s Tract or any
other portion of the Land. If the relevant Parties elect to install common Utility Lines, zll repair,
maintenance, replacement, and other work thereon shall, if not performed by the urility company, be
performed by the owner{s) of the Tract(s) upon which the common Utility Lines are located ard paid for

by such Owners as agreed by them.

(o) The initial location of any Utility Line shall be subject to the prior writien approval of
the Party whose Tract is to be burdened thereby, such approval not to be unteasonably withheld or
delayed. The granting Party shall have the right at any time to relocate a Utility Line upon thirty {30)
days” prior written notice to the benefited Party, provided that such relocstion:

(1) shall not interfere with or diminish the utility service to the benefited Party
during the hours of operation of such Party's Tract, and shall not unreasonably restrict any
vehicular movement; i

(i) gaall not reduce or impair the usefulness or fanction of sack Utility Line;
(iii) shall be p'erformed without cest or expense to the benefited Party;

(iv) shall be completed using materials and design standards which equal oz exceed
these originally used; and

(v) . shall have been approved by the provider of such service and the appropriate
governmental or quasi-governmental agencies having jurisdiction thereof.

(c} Each Party hereby grants and conveys to each Party owning an immediately adjacent
Tract the perpetual right and easement to discharge surface storm drainage and/or runoff from the
benefited Party’s Tract over, upon, and across the publicly accessible parking and driveway areas of the
granting Parey’s Tract, upon the following conditions and terms:

(1) The publicly accessible parking and driveway area grades and the surface water
drainage/retention system for the Land shall be initially constructed in strict conformance with
the details contained in the Site Plan or otherwise required and appraved by the Mumnicipality;

{ii) No Party shall alter or permit to be altered the surface of the publicly accessible
parking and driveway areas or the drainage/retention system constructed on its Tract if such
alteration would materizlly increase the flow of surface water onto an adjacent Tract either in
the aggregate or by directing the flow of surface water to a limited area or materially decrease
the purity or quality of surface water flowing outo an adjacent Tract; and :

(ifi}  Except as provided in motes set forth or the Plat, the wetlands located on

“Fragiment Lot { (as designated od the Plar) shall be mizintaived-and-retained-as-an-undisturbed———v——n —
arez as part of the draimage system serving the Land and wo commercial use is aliowable
thereon. Activities prohibited within said Fragment Lot 1 include but are not necessarily Hmited
to following: the disturbance and for removal of vegetation; grading, fill or excavation of the
wetlands unless otherwise permitted by the Municipality and the U.5. Army Corps of Engineers;

szow dumping snd/or storage; the storage of materials, equipment, vehicles; and parking.

23 Generzl, Ezch Party hereby grants and conveys to each other Party and to its respective
contractors, materialmen, and laborers a temporary license for access and passage over and acToss the
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publicly accessible areas of the granting Party's Tract as shall be reasonably necessary for the benefited
Party to construct and/or maintain improvements upon such benefited Party’s Tract; provided, however,
that such license shall be in effect only during periods when actual construction and/or maintenance is
being performed and provided further that the mse of such license shall not uareasonably interfere with
the use, operation, and enjoyment of any Tract by others. Any Party availing itself of the temporary
ticense shall promptly pay all costs and expenses associated with such work, shall diligently complete
such work as quickly as possible, and shall promptly clean the affected area of granting Party’s Tract,
and shall restore and/or repair the affected portion of the granting Party's Tract to 2 conditien which is
equal te or better then the condition which existed prior to the commencement of such work.
Notwithstanding the foregoing, in the event 2 dispute exists between the contractors, iaberers, suppliers,
and/or others comnected with construction activities, each Party shall have the right to prohibit the
contractors, laborers, suppliers, and/or others working for amother Party from using the publicly
accessible parking and driveway areas on its Tract. No fence or other barrier which would prevent or
unreasonably obstruct the passage of pedestrian or vehicular travel shall be erected or permitted within
or across the publicly accessible parking areas and driveways (as the same exist from time to time),
exclusive of reasonable curbing and other forms of traffic control, or permitied staging and/or storage
areas.

2.4, Building Improvements. While it is acknowledged and agrecd that nothing herein shall
obligate a Party to commeénce construction of any building or improvement oz its Tract, the Parties
hereby agree once construction has been commenced, such building or improvement shall be completed
in z timely fashion. Each building and improvement (other than irmprovements such as Utility lines,
public telephones, benches and the like) on a Tract shall be located only within the Building Area for
such Tract as designated on the Site Plan for the Land attached hereto as Exhibit A-1 {as approved by
the Municipality pursuant to Title 21 of the Anchorage Municipal Code, as amended from time to time
in aceordance with such code) for such Tract (or if no Building Area is designated for such Tract or 2
portion of such Tract, then improvements on such Tract or Tracts shall be allowable as pursuant fo
appliceble zoning and building codes of the Municipality of Anchorage). Al building
improvements on Fragment Lots 2, 4, §, 6,7,8,9,10, 11 and 13 shall comply with the Site
Plan and the design, architeciural, building signage, and other requirements therefor set
forth in any recorded declaration of easements and conditions applicable thereto and as
contemplated by the Site Plan, it being the understanding of the parties that to the extent
of any unresolveable conflict, the Site Plan shall control over the terms of this DEC and
any other recorded declaration of easements and conditions, All building imprevemeat
shall also comply with the commercial fragment lot site plan recorded as plat 2006- H_-i
and the site plan review upder case 2005-150 on file with the Municipal Planning
Department. ' .

3. MAINTENANCE AND REPAIR.

3.1. Utitity Lines.

() Each Party shall maintain and repair, or cause 10 be maintained and repaired, in a good
state of repair and safe condition, all Utility Lines exclusively serving its Tract and utilized by it
regardless of where located. Any meintenance and repair of non-dedicated utilities iocated on another
Party’s Tract shall be performed: (i) after two (2) weeks’ notice o said other Party (except in an
emergency the work may be initiated with reasonable notice); (ii) after normal business hours whenever
possible; and {iii) in such a manner as to cause as little disturbance in the use of said other Party’s Tract
as is practicable under the circumstances. Any Party performing or causing to be performed
meintenance ot repair work agrees: (1) to promptly pay 21l costs and expenses associated therewith, and
in any event prior to attachment of any lien to any other Party’s Tract; (2) to diligently complete such
work as quickly as pessible; and (3} to promptly clean the area and restore the affected portion of each
affected Tract to a condition equal to or beiter than the condition which existed prior to the
commencement of such work.

(b The pottion of any Utility Line serving more than ope Tract (including, without
lirnjtation, the Utility Lines comprising the drainage system for the Land) which is located on a Tract
shali be maintained and replaced by the owner of such Tract, at its sole cost and expense; provided, that
such maintenance may be performed by and the costs for the same be paid on a pro rata basis between
the owner(s) of Fragment Lots 2, 4, 5, 6, 7, 8, 9,10, 11 or 13.

3.2, General Tract Maintenance.

(a) Each Party shall 2t all times maintain, or cause to be maintained, its Tract in a sightly,
safe condition and good state of repair, including, without limitation, the parking lots and iandscaping
on cach Tract. Any unimproved areas shall be mowed and kept liter free. All Tracts shall be operated
and maintained in compliance with all applicable governmental laws, rules, regulations, orders, and
ordinances, and the provisions hereof. The maintenance and repair obligation for each Tract shall
include but not be limited to the following:
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@) Drive and Parking Areas. Maintaining all paved surfaces and curbs in a smoeth
end evenly covered condition, including, without limitation, replacement of base, skin patch,
resealing, and resurfacing (for the purpose of this section, an overlay of the drives and parking
areas shall be considered @ maintenance item).

(ii) Debris and Refuse; Snow Removal. Periodic removal of all peper, debris, filth,
and refuse, including vacuuming and broom sweeping to the extent necessary to keep the Tract
in a ciean, and orderly condition, as well as periodic removal of ice and snow, including
removal from sidewalks adjacent to store fromes, pedesirian access pathways and stairways
(including, without limitation, the stairway to the lower leve!l of retail uses on Fragment Lots 7
& 8).

{iit) Signs and Markers. Maintaining, cleaning, and replacing any appropriate
dizeclional, stop, or handicapped parking signs; restriping parking lots and drive lapes as
necessary to maimain parking space designation and traffic direction; and keeping clearly

marked fire lanes, loading zones, no parking areas, and pedesitian cross-walks.

(iv) Lighting. Maintaining, cleaning, and replacing lighting facilities, inciuding
light standards, wires, conduits, lamps, ballasts, lenses, time clocks, and circuit breakers.

) Lendseaping. Maintaining and replacing all on-site and off-site (including
interior parking and perimeter) landscape plantings, trees, and shrubs iz an attractive and
thriving condition, trimmed and weed free, including removal and replacement of dead
vegetztion. Maintaining and replacing landscape planters, including those adjacent to exterior
walls of buildings and automatic sprinkler systems. Modify irrigation systems io satisfy
governmental wajer aliocation or emergency requirements and perform pest contrel znd
extermination as needed. .

Each Party agrees to defend, indenmify, and hold each other Party (*Indemnitee™) harmiess from
and against all claims, costs, losses, expenses, and liability (including reasonable attorney foes and costs
of suit) arising from or directly or indirectly relating to the maintenance, use or operation of its Tract,
except for claims caused by the gross negligence or willful act or emission of such Indemnitee{s).

(b) In the event a Party fails to maintain its Tract in accordance with the requirements of
Section 3.2(a) {such Pariy being hereinafter referred to as the “Defaulting Party”) any other Party
(hereinafter referred to as the “Mendefaulting Party”) may send written actice of such failure to the
Defaulting Party. Such notice shall contain an itemized statement of the specific deficiencies
{hereinafter referred to as the “Deficiencies”) in the Defaulting Party’s performatce of its obligations
under Section 3.2(a). Except for an Emergency Simation, the Defaulting Party shall have ten {10} days
after receipt of such notice in which to correct the Deficiencies or in which to commence to correct the
Deficiencies if the Deficiencies cannot be corrected within the said ten-day period, and thereafter io
proceed diligently to complete the correction of the Deficiencies. An “Emergency Situation” is a
situation which threaiens access to a Tract or (hreatens an immediate substantial loss or damage to
prepetty or any personzl injury or death to Persons. In the event a Defaulting Party shall fail or refuse
te timely correct or to begin to correct the Deficiencies and proceed to diligently complete the same, as
the case may be, the Nondefaulting Party may, in its option, correct the Deficiencies. In the event the
Nondefaulting Party shall exercise its optionm, the Defaulting Party shall, within ten {10} days from
receipt from the Nondefaulting Party, of an itemized invoice for the actual and reasonable costs incurred
ty the Nondefaulting Party in correcting the Deficiencies, pay such costs to the Nondefaulting Party.

(c) In the event any improvements on a Tract are damaged or destroyed by any cause
whatsoever, whether insured or uninsured, during the term of this DEC, other than damage caused by
ordinary use or wear and tear, the Party upon whose Tract is affecied shall, at 2 minimum, subject to
governmental regulations and/or insurance adjustment delays, imunediately remove the debris resulting
from such event and provide a sightly barrier, and within a reasonable time thereafter shall do one of the
following: (i} repair or restore the building improvements so damaged to a complete unit, such repair or
restoration to be performed in accordance with all provisiens of this DEC; (ii) erect other building
improvements iz such location, such construction t¢ be performed in accordance with all provisions of
this DEC; or (iii) demolish the damaged portion and/or the balance of such building improvements and
restore the cleared arse to either a hard surface condition or a landscaped condition as would be
required hereunder for property on which no consuction has been commenced. Such Party shall have
the option to cheose which of the foregoing alternatives to perform, but such Party shall be obligated to
perform one of such_alternatives. Such Party shall give notice to each other Party within ninety {90}

days from the date of such casuaity (or as soon therezfter as all isurance issues are setfled to the extdai™ ™ —

necessary to make a prudent ¢lection of alternatives) of which alternative it elecis.

4. TAXES AND ASSESSMENTS.

4.1, Taxes and Assessments. Bach Party shall be responsible for timely payment of all taxes
and zssessments, if any, with respect to its Tract, the buildings, and improvements located thereon and
any personal property owned or leased by such Party, and no Party shall permit non-payment or
delinquent payment of its taxes to subject any other Tract or portion thereof with 2 lien, judgment or
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otner like encumbrance. Each Party shall indemnify each other Party against any adverse conseguent 10
such Party from the indemrifying Party’s non-payment or delinqueant payment of taxes.

4.2 Liens. In the event any mechanic's or materialman’s lien is filed against the Tract (or
portion thereof) of one Party as a result of services performed or materials furnished for the use of
znother Party, the Party permitting or causing such lien to be s¢ filed agrees to cause such lien to be
paid or bonded as allowable by law within fifieen (15) days after receipt of notice of the existence of
such lien, and in any event prior to foreclosare of such lien and further agrees 1o indemmify, defend, and

- hold harmiess the other Party and its Tract against liabilities, losses, damages, costs or expemses
(including reasonable attorneys' fees and cost of suit) on account of such claim of lien. So long as
protecticn against foreclosure is provided by the Party permitting or causing such lisn, such Party may
contest the validity of said lier in any manner such Party chooses so long as such contest is pursned with

! reasonable diligence. In the event such contest is detesmined adversely (allowing for appeal to the

; highest appsliate court), such Party shall promptly pay in full the required amount, together with any

interest, penalties, costs, or other charges necessary o release such lien.

5. MISCELLANEQUS.
5.1 Estoppel Cegificate.

Each Party agrees that upon written request {which shall not be more frequent than three 3)
times during any calendar year) of any other Party, it will issue to such Persom, or its prospective
moTIgages or SUCCESssor, an estoppel certificate siating to the best of the issuer’s knowledge that as of
such date:

{2} whether it knows of any default under this DEC by the requesting:Person, and if there
are known defaults, specifying the nature thereof; ’

(1) whether this DEC kas been assigned, modified or amended in any way by it and if so,
then stating the nature thereof;

{c) whether this DEC is in full force and effect; and

(d} any other reasonable factual matter tequested by the requesting Party or its prospective
mortgagee Or SUCCEssor,

Such statement shall act as 2 waiver of any claim by the Person furpishing it to the extent such
claim is based wpon facts conirary to those asserted in the statement and 1o the exteat the claim is
asserted against a bona fide encumbrancer or purchager for value without knowledge of facts to the
contrary of those contained in fhe statement, and who has acted in reasonable reliance upon the
statement. The issuance of an estoppel certificate shall in no evem subject the Person furnishing it to
any liability for the negligent or inadvertent failure of such Person to disclose correct and/for relevant
jnformation, nor shall such issuance be construed to waive any rights of the issuer to demand
performance under or to enforce remedies for non-compliance with the terms of this DEC.

5.2 Notices. All notices under this DEC shall be in writing and delivered either: (a) in
pezson; (b) by reputable over-night delivery service, so long as delivery is made by cbtaining 2 signed
receipt; (c) by certified mail; or (d) by facsimile transmission, so long as the original notice is also
forwarded by the method described in (a), (b), or (c). Initizl address for notices are set forth in the
first paragraph of this DEC. Any notice give pursuant to this DEC shall be deemed effective the day
it is personally delivered or transmiited by facsimile, the day after it is delivered to the overnight
delivery service, or three (3) business days after the date it is deposited in the United States mail
systern. .

tJpor at least ten (10) days® prior written notice, each Person shall have the right to change its
address to any other address within the United States of America.

5.3 Condempation. In the ovent any portion of the Land shall be concemned, the award
shall be paid to the Party owning the land or the improvement taken, except that: (a) if the taking
includes improvements benefiting to more than one Party, such as Utility Lines, the portion of the award
allocable thereto shall be used to relocate, replace or restore such jointly owned improvements to 2
useful condition; and (b) if the taking includes easernent rights which arz intended to extend beyond the

“ierm of thif DEC; tke portion of the award sllocable- to-gach -such-easement right shall be paid to the.
_ respective graniee thereof. In addition to the foregoing, if & separate claim can be filed for the taking of
any other property interest existing pursuznt 1o this DEC whick does not reduce or diminish the amount
paid to the Party owning the land or the improvement taken, then the owner of such other property
interest shall have the right to seek an award for the taking thereof.

5.4 Binding Effect. The terms of this DEC and all casemenis granted hereunder
shall constitute covenants ruaning with the land and shall bind the real estate described herein and inuze
1o the benefit of and be binding upon the signatories hereto and their respective successors, assigns and
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owners who become Parties hereunder. This DEC is not intended to supersede, modify, amend, or
otherwise change the provisions of any prior instrument affecting the land burdened hereby.

5.5 Construction and Interpretation.

(a) This DEC and tae Exhibits hereto contain all the representations and the entire
agreement between the Parties with respect to the subject matter hereof. The provisions of this DEC and
the Exhibits hereto shall be constroed as a whole according to their common meaning and not strietly for
or against any Party.

(o) Whenever required by the context of this DEC: (i) the singular shall include the plaral,
and vice versa, and the masculine shall include the feminine and neuter genders, and vice verss; and
(ii) use of the words “including”, “such as”, or words of similar import, when following any general
termn, statement or maiier shall not be construed to limit such statement, term or matter to specific items,
whether or not language of non-limitation, such as “without limitation”, or “but not limited to”, are used
with reference thersto, but Tather shall be deemed fo refer to all other items or matters that could
reasonably fall within the broadest scope of such statement, terms or matter.

 {e) The captions preceding the text of each article and section are included oazly for
convenience of reference, Captions shall be disregarded in the constructicn and interpretation of this
DEC. Capitalized terms are also selected only for convenience of reference and do not necessarily have
any connection to the meaning that might otherwise be attached 1o such term in a context outside of this
DEC.

{d} Tavalidation of any of the provisions contained in this DEC, or of the application thereof
to any persen by jundgment or court order, shall in no way affect any of the other provisions hereof or the
application thereof to amy other person and the same shall remain in full force and effect.

(e} This DEC may be amended by, and only by, & written agreement signed by the then-
Parties hereto, and shall be effeciive only when recorded in the county or applicable recording district
and state where the Land is located; provided, however, that no such amendment shall impose any
materially greater obligation on, or materially impair any right of any other Party or its Tract without the
consent of such other Party. No cousent to the amendment of this DEC shall ever be required of any
Person other than the Parties.

(f) This DEC may be executed in several counterparts, each of which shall be deemed an
original. The signatures to this DEC may be executed and notarized on separate pages, and when
attached to this DEC shall constitute one complete document.

5.6 DEC Shall Continue Notwithstanding Breach. It is expressly agreed that no breach of
this DEC shall: (a) entitle any Party to cancel, rescind, or otherwise terminate this DEC; or (b} defeat or
render invalid the lien of any mortgage o1 deed of trust made in good faith and for value as to any part
of the Land. However, such limitation shall nat affect in any manuer any other rights or remedies which
a Party may have hereunder by reason of any such breach.

5.7 Limitation of Lishility. Except as specifically provided below, there shall be absolutely
no corporate or personzl liability of persons, firms, corporations or eatities who constitute = Party
hereto, including, but not Hmited o, officets, directors, employees or agents of a party hereto with
1espect to any of the terms, covenants, conditions, and provisions of this DEC. In the event of default
by a defaulting party hereunder any non-defaulting party who seeks recovery shall look solely to the
interest of such defaulting party, its successors and assigns, in its Tract for the satisfaction of each and
every remedy; previded, however, the foregoing shall not in any way impair, Hmit or prejudice the right
of any Party to pursue equitable relief in connection with gny term, covenants or condition of this DEC,
including 2 proceeding for temporary restraining order, prelimiary injunction, permanent injunction or
specific performance.

o
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IN WITNESS WHEREOQF, the Authority and the Municipality have caused this DEC to be exccuted
offective as of the day and year first above written.

ANCHORAGE £OMMUNITY DEV, PMENT AUTHCGRITY

By: .
Healia C. Palmer, Chief Financial Officer

STATE OF ALASKA )

3 85,
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this j_'?_-;gay of May, 2006, by Healia C. Palmer,
Chief Financial Officer for the ANCHORAGE COMMUNITY DEVELOPMENT AUTHORITY, an Alaska public
corporation, on behalf of the corporation.

Wi, Kot
o GERICK p//,/ tary Public in and for Alaska
§@° B y Commission Expires: A2 St /300
g § . \;OIIER ;.'.: %:-:_
= Puglic (23
= "'4, —— ég-.‘ >
%, ot §
“, o 13\"""\\ MUNICIPALITY OBANCHORAGE
111
By: f
Denis C. TeBlanc, Municipal Manager
STATE OF ALASKA )

) ss.
THIRD TUDICIAL DISTRICT }

The foregoing instrument was acknowledged before me this f 5 day of May, 2006, by Denis C. LeBlanc,
Municipal Manager for the MUNICIPALITY OF ANCHORAGE, an Alaska muricipal corporation, on oehalf of the

corporation. '
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EXHIBIT A-1

SITE PLAN
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This Space Reserved [ or Recording Purposes

ANCHORAGE, ALASKA

AMENDED AND RESTATED DECLARATION OF EASEMENTS AND CONDITIONS FOR
COMMERCIAL TRACT FRAGMENT LOT SITE PLAN CASES S-11433-1 AND 2005-150. AND

COMMERCIAL TRACT FRAGMENT LOT PLAT CASE S-11647

THIS AMENDED AND RESTATED DECLARATION OF BASEMENTS AND CONDITIONS FOR
COMMERCIAL TRACT FRAGMENT LOT PLAT CASE §-11647 is an amendment and restatement of
that certain Declaration of Easements and Condisions for Commercial Tract Fragment Lot Site Plan Cases §-
11433-1  AND  2005-150, originally made by ANCHORAGE COMMUNITY DEVELOPMENT
AUTHQRITY, whose address is 245 West Fifth Avenue, Suite 122, Anchorage, Alaska 99501 (ihe
“Authority?) and the MUNICIPALITY OF ANCHORAGE, whose address is P.C. Box 196650,
Anchtorage, Alaska 99519-6650 (the “Munietpality”), dated May 17, 2006 and recorded lane 1, 2006 as
Decament Mo, 2006-035833-0, Anchorage Recording District, Third Judicial Distriet, State of Alaska with respect
to Fragment Lots 1-14, within Tract 1, Mountain View Development Subdivision (per Flat 2006-64), situated in the
Anchorage Recording Districs, Third Judicial District, State of Alaska,

THIS AMENDED AND RESTATED DECLARATION OF EASEMENTS AND CONDITIONS
FOR COMMERCIAL TRACT FRAGMENT LOT PLAT CASE 5-11647 (this *DEC”) is mads by the
Authority, the Municipality, and KIMCO GLENN SQUARE ANCHORAGE, LLC, a Delaware fimited
liability compeny, whose address s ¢/o Kimco Realty Corporation, 3333 New Hyde Park Road, Suite
100, New Hyde Park, New York §1042-0020 (*Gilenn Square"),

RECITALS

This DEC is made with reference to the following facts and objectives:

Al The Avthority is the owner of that certain Fragment Lots 3 and 14A, within Tract TA,

¢f Mountain View Development Subdivisien (per Plat 2009-B0 fhercin, the "“Re-Plat"]) (the
"Authority Land").

B. The Municipality is the owner of those certain Fragment Lots 1 and 12, within Tract
1A, of Mountain View Development Subdivision, per the Re-Plat (the "Municipality Land"),

C. Glenn Square i3 the owner of those certain Fragment Lots 2, 4, 5,6, 7,8, 5, 11A, {IB

and 13A, within Tract 1A, Mountain View Development Subdivision, per the Re-Plat (the "“Glenn
Square Lang"),

D. The Autherity Land, the Municipality Land and the Glenn Square Land are herein

referred to collectively as the "Land," The Land is more particularly depicted on Exhibit A attached
hereto {the "Site Plan™).

in order to offectuate the common use and operaticn of certain portions of the Land, the Authority, the
Municipality, and Glenn Square hereby grant certain reciprocal easements into, over, and across cartajn
portions of the Land and impose certain conditions and restrictions thereon.

AGREEMENT

MOW, THEREFORE, in consideration of the premises and the easernents, conditions, and

restrictions hereinafter set forth, the Authority, the Municipality and Glenn Sguare hereby make this
DEC: :

Dallus_1\5215194%G
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1. CERTAIN DEFINITIONS.

LI Party. "Party” shall mean each signatory here‘to and, after compiiance with the notic_;e
requirements set forth below, their respective successors, assigns and/or transfer‘ees of an ownership
interest in any portien of the Land or a [essee of any Tract pursnant to a leasel having a term of at jeast
twenty (20) years (“Lease™) provided that the fee owner of such 'Tract has designated su?h lesses ag the
“Party” for said Tract for. purpeses of this DEC pursuant to an mstfum'ent recorded agau}st the La_and. .
Each Party shall be liable.for the performance of all covenants, obligations and undertal'cmgs‘herem set
forth with respect to the portion of the Land owned (or leased ss the case may b;) by it which acerue
during the period of such ewnership (or leasehold as the case may be), and suc:.h Elablllt):‘ shall continue
with respect to any portion transferred (or leased as the case may be) untﬂ.the notu‘:e of lease !as
provided sbove or of trangfer set forth below is given, at which time the tr:ansferrmg Party’s (ur lessor -s)
liability for uneccrued obligations shall terminate. A Party'transfe‘mng afl or any portien of its
ownership interest in the Land {or leasing any Tract) shafl give nouc? to all other Parties of such
transfer (or lease) and shali include therein at least the fotlowing information:

(a) the name and address of the new Party; and
(b & copy of the legal description of the portion of the Land transferred.

if a Tract is owned by more than one Person, the Person or Persons holding at least fifty-one
percent (51%) of the ownership interest ia the Tract shalf designate one (1) of their aumber to represent
alt awners of the Tract and such designated Person shall be deemed the Party for such Tract. Until the
notice of transfer is given, the transferring Party shall (for the purpose of this DEC only) be the
transferee’s agent. Upon the terminetion or expiration of any Lease, the fee owner af any such Tract

shall once agsin be obligated for liabilities thereafter aceruing with sespect to such Tract under this
DEC.

1.2, Person. “Person” shall mean any individual, partnership, limited partnership, Jimited

Hability company, firm, asseciation, corporation, trust, or any other form of business or governmental
entity.

1.3, Tragt. “Tract” shall mean the Fragment Lot or Lots which is or are a part of the Land

and owned by a Party (e.g., all fragment lot{s) owned by the Anthority shall be deemed the “Authority
Tract™).

L4, Utiility Lines. “Utility Lines” shall mean those facilities and systems for the
transmission of utitity servliccs, including drainage and storage of surface water.

2. EASEMENTS, '
a1, Access, Pa:rking and Signage Easements.

'
{a) Access Easements.

\ .
(i) The Authority hereby grants to each Party hereto and for the benefit of such

Pary's Tract, and for use by such Party’s, agents, employees, contractors, and customers, &
public use road easement {the “Lot 3 Road Easement™) over a portion of the northeasterly part
of Fragment Lot 3; as more particularly designaied on the Re-Plat, for the benefit of all other
Fragment Lots within the Land and no other real estate. The Municipality has, at'its expense,
construcied or caused to be constructed a public use rozd, together with associated curbs,
sidewalks, kighting, signs and landscaping, within the Lot 3 Road Essement, in accordance with
Anchorage Muricipal codes and ordinances {the “Lol 3 Rond Improvements”), and such Lot 3
Road Improvements now define the precise location of the Lot 3 Road Easement. The Party
awning Fragment Lot 13A shell be responsibie to replace, repair, maintain and operate the Lot 3
Road Improvemeats. The Autbority has constrocted 8 memorial within the Lot 3 Road
Easement.. The Autharity hereby reserves the right 1o reconstruct or replace the memorial
within the Lot 3 Read Easement, so long as the same does not impair, inhibit, prevent or
materially diminish or limit the use of the Lot 3 Road Easement as a public road providing
aceess to the Fragment Lots within the Land, as contemplated above. The Party owning
Fragment Lot 13A shall be responsible to maintain said memorial, including, without Hmitation,
cost—and “Expense " Witholt

reimbursement from; the Authority; provided, that the Party owning Fragment Lot 13A shall have
no obligatien tc insure said memorial, to make material or capital repairs to said memoarial, or to

replace or reconstfuct said memorial following destruction thereof by any casualty or other
event, '

(ii) Theé Municipaiity hereby grants to each Party hereto and for the benefit of such
Party’s Tract, and for use by such Party’s, agents, employees, coniractors, and customers, an
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aceess easement {the “Lot 12 Access Easement”} over a portion of the southwesterly part of
Fragment Lot 12, as more particularly designated on the Re-Plat, for the benefit of Fragment
Lots 7, 8 and 9. The Municipality hereby reserves for itself and for each successor owner of
Fragment Lot 12 & right to use the Lot 12 Access Easement for purposes not inconsistent with,
and which do not diminish or interfere with, the grant of essement contained in this Section
2.1(a)(ii). The Municipality has constructed or caused to be constructed {pursuant to agreement
with the now or prospective owner or owners of Fragment Lot 9) an access-way, together with
associated lighting, signs and landscaping, within the Lot 12 Access Easement, in accordance
with Anchorage Municipal codes and ordinances (the “Lot 12 Access Improvements™), and
suck Lot 12 Road Improvements now define the precise location of the Lot 12 Access Ezsement.
The Party owning Fragment Lot 9 shall be responsibie to replace, repair, maintain and operate
the Lot 12 Ac:cessi Improvements.

(i) Eéch Party hereby grants to each other Perty, for the benefit of such Party’s
Tract, and for use by each other Party, its agents, employees, contractors, and customers in
common with athérs to use the same, non-exciusive access, ingress and epress easements over
end across the publicly accessible parking und driveway areas now or hereafter located within a
Party’s Tract (zs the same are constituted from time to time) for the purpose of providing each
Party access, ingrass and egress to and from its Tract from the Lot 3 Roed Easement and/or the
Lot 12 Road Easement, as applicable, and to and from any access paint to any public street
sdjoining the Land {including, without limitation, Porcupine Drive), Nothing herein shall imply
or grant a right of vehicular access from any portion of the Land to Glenn Highway or right of
vehicular access from any Fragment Lots other then Fragment Lots 7, 8 or 5 ta the Lot i2
Access Easement, which vehicular access is expressly herein denied. No fence or other barrier
which would prevent or unreasonably obstruct the passage of pedestrian or vehicular travel shall
be erected or permitted within or across the publicly accessible parking areas and driveways (as
the same exist frém time to time), exclusive of reasonable curbing and other forms of traffic
control, or perniitted temporary staging and/or storage areas with respect to construction.

(iv) Each of the Lot 3 Road Easement, the Lot 12 Road Easement, and the casements
granted in Section 2.1{a)(iii) above shall extend in perpetuity, provided, upon any termination of

such easement by lawful means, all rights, title and interest therein shall thereupon revert to the then owner
of the applicable Tract.

1
(b) No Parking Easement, Mothing herein shall imply or graat a right to any Party or its

employees, agents, contractors or customers of its Tract to pack within the parking areas of any other
Tract: all such cross parking rights are expressly herein deaied.

{e) Signage E'asementgs}.

(i The Autharity hereby grants 1o the Party owning the majority of land ares within
Fragment Lots 2, 1A and 13A, for the benefit of said Fragment Lots or at the discretion of such
Party for the benefit of Fragment Lote 4,5,6,7,8 or 9, a sign casement over & portion of the
northerly corner of Fragment Lot 3, as more particularly designated on the Site Plan (the “Lot 3
Sign Easement™), together with appurtenant rights of access and availability of utilities thereto.
Glenn Sguare has, at its expense, constructed, and hereafter may re-construct, replace, repair,
maintain and cperate, a permanent freestanding sign, together with utilitias thereto, within the
Lot 3 Sign Easement, in accordance with Anchorage Municipal codes and ordinances {the “Lot
3 Sign Improvements™), and such Lot 3 Sign Improvements now define the precise focation of
the Lot 3 Sign Basement. The Lot 3 Sign Eesement shall extend in petpetuity and 21] Lot 3 Sign
Improvements sh?ll remain the property of the constructing or re-constructing or then
maintaining Perty, provided, that upon termination of the Lot 3 Sign Easement by any lawful
means, the then ‘owner of the Lot 3 Sign Improvements shall remove such .Lot 3 Sign
Improvements and restore the Lot 3 Sign Easement to & ciean, level condition, unless the then
owner of Fragment Lot 3, at its option, elects to take possession of such Lot 3 Sign
Improvements, and in such event all rights, title and interest in the Lot 3 Sign Easement shall
revert to the then owner of Fragment Lot 3.

(i} The Municipality hereby grants to the Party owning the majority of land area
within Fragment Lots 2, 114 and 13A, for the benefit of said Fragment Lots or at the discretion
of such Party for the benefit of Fragmeat Lots 4, 5,6,7,8 or 9, & sign easement over a portion of
Fragment Lot 12, as miore particularly designated on the Site Plan (the “Lot 12 Sign

oo Easement™), together with apputtenant rights of access and availability of utilities therero..

Glenn Squere has, at its expease, construeted, and hereafier may re-construct, replace, repair,
maintain and operate, a permanent freestanding sign for the benefit of the retail operations on
said Fragment Lots, together with utilities thereto, within the Lot 12 Sign Easement, in
accordance with' Anchorage Municipal codes and ordinances (the “Lot 12 Sign
Improvements”), and such Lot 12 Sign Improvements now define the precise location of the
Lot 12 Sign Basenient. The Lot 12 Sign Easement shell extend in perpetuity and all Lot 12 Sign
Improvements shall remain the property of the consiructing or re-consiructing or then
maintaining Party; provided, that upen termination of the Lot 12 Sign Easement by any lawful
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means, the then zbwner of the Lot 12 Sign Imprevements shall remove such Lot 12 Sign
Improvements and restore the Lot 12 Sige Eesement to a clean, level condition, unless the then
agwner of Fregment Lot 12, at its option, elects to take possession of such Lot I2 Sign

Imprevements, mp

revert to the then owner of Fragment Lot 12.

2.2. Litilities {including Drainage) Engements.

in such event all rights, title and interest in the Lot 12 Sign Easement shall

(a) Each Part}!r hereby grants and conveys to each other Party, for the benefit of such Party’s
Tract, and for use by such Party, one or more non-exclusive, perpetual pasements in, to, over, under,
along, and acress those portiens of the publicly accessible parking and driveway areas located. on
pranting Party’s Tract rezsonably necessary for the installation, operation, use, maintenance, coanection,
repair, relacation, and resmoval of Utility Lines serving the grantee’s Tract, including but not limited to,
sanitary sewers, storm drains, water {fire and domestic), gas, eiectrical, telephone, and communication
lines. Al} Utility Lines shall be under-ground except:

()]
(ii)

i)

eif above-ground utility lines designated on the Re-Plat;

ground mounted electrical transformers and an elecirical substation now located
on Fregment Lot FIB;

temporary service;

as’ may. be necessary during periods of construction, reconstruction, repair, or

(iv} as may be required by governmental agencies having jurisdiction;

v
on

as.may be required by the provider of such service; and

fite hydrants.
1

Prior to claiming or exercising any utility easement right granted herein, the Party claiming the
right shali first provide ea'{:h Party whose Tract shall be burdened with & written stetement describing the
need for such easement, shell identify the proposed location of the Utility Line, end shall furnish &
ceértificate of inzurance shi:wing that its contractor has obtained appropriate insurance coverage. Except
as otherwise agreed to by the relevant Parties in a piven instance, any Party installing Utility Lines
serving @ single Tract pursuant i6 the provisions of this subparagraph shall pay all costs and expenses
with respect thersto and shali cause ail work in connection therewith (including general ciean-up and
proper surface and/or subsurface restoration) to be completed as quickly es possible, in a manner 5o as
to not unreasonabiy interfére with the use, occupancy, or enjoyment of any granting Party's Tract or any
other portion of the Land. [f the relevant Parties elect to install common Utility Lines, afi repair,
maintenance, replacement; and other work thereon shall, if not performed by the utility company, be

performed by the owner(s)' of the Tract(s} npon which the commen Utility Lines are located and paid for
by such Owners as agreed by them.

(b) The initial jvcation of any Utility Line shall be subject to the prior written approval of
the Party whose Tract is to be burdened thereby, such approval not to be unteascnably withheld or
delayed, The granting Party shali have the right at any time to relocate a Utility Line upon thirty (30)
days' prior written notice to the benefited Party, provided that such relocation:

®

during the hours of operation of such Part
vehicular movement;

(i)
(i)
{iv)

]

i ) . . .
{c) Each Party hereby grants and conveys te each Party owning an immediately adjacent

shall not interfere with or diminish the utility service to the benefited Party

y's Tract, and shall net unreasonably restrict any

shs}ll a0t reduce or impair the usefulness or function of such Utility Line;

shall be performed without cost or expense to the benefited Party;

shall be completed using materials and design standards which equal or sxceed
those originally used; and

shgii have been approved by the provider of such service and the appropriate

governmental or quasi-governmental agencies having jurisdiction thersof.
] -

Tract the perpetual right Jand easement to discharge surface starm drainage andfor runoff from the

benefited Party’s Tract ovér, upon, and across the publicly accessible parking and driveway arees of the
granting Party’s Tract, upon the fallowing conditions and terms:

4

{ . : . .
The publicly accessible parking and driveway area grades and the surface water
drainage/retention system for the Land shall be initiatly constructed in strict conformance with

'l
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details as approved by the Muanicipality pursuant ta Title 21 of the Anchorage I\f_lupici?a] Code,
as amended from time to time, or as otherwise required and approved by the Municipality;

(ih No Party shall construct, alter or permit to be altered the surface of the publicly
accessible parking and driveway areas or the drainage/retention system comstructed on its Tract
if such construction or alteration would materially increase the flow of surface water onto an

adjacent Tract either in the sggregate or by directing the flow of surface water to a limited area '

or materinlly decrease the purity or guality of surface water flowing onto an adjacent Tract; and
i
(iii) Except as provided in notes set forth on the Re-Plat, the wetlands located on
Fragment Lot [ "(as designated on the Re-Plat) shal! be maintained and retain:ad 83 an
undisturbed area as part of the drainage system serving the Land and no commercial use is
ailowable thercoR. Activities prohibited within said Fragment Lot 1 include but are not
necessarily limited to following: the distorbance and /or removal of vegetation; grading, fill or
excavation of the!wetlands uniess otherwise permitted by the Municipality and the U.S. Army
Corps of Engineeﬁs; snow dumping and/or slorage; the storage of materials, equipment, vehicles;
and parking. i

(d) A perpetual  easement, namely, that certain Electric Systems Easemsnt —
Overhead/Underground and Surface Facilities for an Electrical Substation, dated December 17, 2007,
recorded January 4, 2008, as Document Ne. 2008-000358-0, Anchorage Recording District, Third
Judicie! District, State of Alaska {the "Lot 11B Substation Easement"), has been granted by Glenn
Square to the Municipality (in its capacity as Municipal Light & Power) to construct and operate an
electrical substation on Fragment Lot 11B. Pursuant to the terms of the Lot 11B Substation Easement,
the Municipality shall besolety responsible for the operation, maintenance and repair of the electrical
substation located on Lot 11B.

2.3 Generzl. Each Party hereby grants and conveys to each other Party and to its respective
contractors, materialmen, and laborers a temporary license for access and passage over and across the
publicly accessible parking and driveway areas of the granting Party’s Tract as shall be reasonably
necessary for the benefited Party to construet and/or maintain itmprovements upon such benefited Party’s
TFract; provided, however, that such license shall be in effect onby during periods when actual
construction andfor mainienance is being performed and provided further that the use of such license
shall not unreasonably interfere with the use, operation, and enjoyment of any Tract by others. Any
Party availing itsel{ of the temporary license shall promptly pay all sosts and expenses associated with
such work, shall diligently complete such work as quickly as possible, and shall promptly ciezn the
affected arez of granting Party’s Tract, and shall restore and/or repeir the affected portion of the
granting Party's Tract lo g condition which is equal to or better than the condition which existed prior 1o
the commencement of such work, Notwithstanding the foregoing, in the event a dispute exists between
the contractors, laborers, suppliers, and/or others conngcted with construction activities, each Party shall
have the right to prohibit the contractors, laborers, suppliers, and/or others working for another Party
from using the publicly accessible parking and driveway areas on its Tract.

2.4, Building improvements. While it is acknowledged and agreed that nothing hereie shatl
obligate a Party to commence construction of any building or improvement on its Tract, the Parties
hereby agree once cunsm{_ction lias been commenced, such building er improvement shall be completed
in a timely fashion. Each building and improvement (other than improvements such as Utility lines,
public tslephanes, benche;s and the like) on a Tract shall be Iocated only within the Building Area for
such Tract as designated on the Site Plan for such Tract (or if no Building Area is designated for such
TFract or a portion of such Tract, then improvements eh such Trzct or Tracts shall be allowable as
pursuant to applicable zéning and building codes of the Municipaiity of Anchorage). All building
improvements on Fragment Lots 2,4, 5,6, 7, 8, 9, 11A and 13A shall comply with the Site Plan and the
design, architectural, bui}ding signage, and other requirements therefor set forth in any recorded
declaration of easements and conditions applicible thereto and a3 contemplated by the Site Plan, it being
the undersiending of the ‘parties that to the extent of any unresolveable conflict, the Site Plan shatl
control over the terms of this DEC and any other recorded declaration of easements and conditions,
Notwithstanding the foregoing, this paragraph does not apply to the electrical substation Fragment Lot
11B as long as en electrical substation is located therson._ Building improvements en Lot 14A shall
comply with applicable codes and ordinances. The Party owning Lot 14A shal) provide copies of all
improvement plans to Gienn Squere at the same time as such plans are submitted for review to the
Municipality or other entity(ies) responsible for issuing the buiiding pecmit.

3. MAINTENANCEANDREPAIR. )

3. Utility Lines.

(=) Each Party shali maintain and repair, or ceuse to be maintained and repaired, in a good’
state of repair and safe condition, all Utility Lines exclusively serving its Traet and utilized by it
regardless of where locatéd. Any maintenance and repair of nan-dedicated utilities located on another
Party’s Tract shall be -performed: (i) after two (2} weeks' notice to seid other Party (except in an
emergency the work may be initiated with reasonable notice); (it} after normal business hours whenaver
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possible; and (ifi} in such 2 manner as to cause as little disturbance in the use of said other Party's Tract
as is practicable under {the circumstances, Any Party performing or causing to be performed
maintenance Of repeir wmi-k agrees: (1) to promptly pay ali costs and expenses associated therewith, and
in any event prior to aitachment of any lien to any other Party’s Tract; {2) to diligently conllpiete such
work as quickly as possib‘]e; and (3) to promptiy clean the ares and restore the affected portion of each
affected Tract to a condition equai to or better than the condition which existed grior to the
commencement of such wc::rk.

{b) The pertion of any Utility Line serving more than one Tract (including, without
limitation, the Utility Lines comprising the drainage system for the Land) which is focated on a Tract
shall be maintained and replaced by the ewner of such Tract, at its sote cost and expense; provided, that
the costs for such maintenance shall be paid on a pro rata or other agreed basis between the owner(s) of
the benefitting Tracts.

32, Genera; Trect Mairitenance.

(a)} Each Party shall at ail times maintain, or cause to be maintained, its Tract in a sightly,
sufe conditien and good state of repair, including, without limitation, the parking lots and landscaping
on each Tract. Any unimproved areas shall be mowed and kept fitter free. Al Tracts shall be operated
and maintained in compliance with all applicable governmental laws, rules, regulations, orders, ang
ordinances, and the provisions hereof. The maintenance and repair obligation for each Tract shall
tnclnde but not be limited Yo the folliowing:

[ Drive and Parking Areas. Maintaining all paved surfaces and curbs in a smooth
and svenly covered conditien, including, without limitation, replacement of base, skin patech,
resealing, and resyrfacing (for the purpose of this section, an overlay of the drives and parking
areas shali be considered a maintenance item).

(i) Débri.; and Refuse; Snow Removal. Periodic removal of all paper, debris, filth,
and refuse, including vacuaming and broom sweeping to the extent necessary to keep the Tract
in a clean, and orderly condition, as wel] as periodic removal of ice and snow, including
removal from sidewalks adjecent to store fronts, pedestrian access pathways and stalrways

(inctuding, without limitation, the stairway to the lower level of retail uses on Fragment Lots 7
& 8). !

(iiiy  Signs and Markers. Maintaining, cleaning, and replacing any appropriate
directionzl, stop, 'or handicapped parking signs; restriping parking lots and drive lanes as
necessary to maintain parking space designation end traffic divection: and keeping clearly
marked fire tanes, loading zores, no parking areas, and pedesirian cross-walks.

{iv) Lighting. Maintaining, cleaning, and replacing lighting facilities, including
tight standards, wires, conduits, lamps, baliasts, lenses, time clocks, and cireuit breakers.

[43] Londscaping.  Mainteining and replacing all on-site znd off-site (including
interior parking and perimeter) landscape plentings, trees, and shrubs in an attractive and
thriving condition, trimmed and weed free, including removal and replacement of dead
vegetation. Maintaining and replecing fandscape planters, including those adjacent to exterior
walls of buildings and automatic sprinkier systems. Modify irrigation systemns to satisfy

governmental water zllocation or emergency requirements and perform pest control and
extermination as needed.

Each Party agrees t'lo defend, indemnify, and hold each other Party {*Indemnitee’) harmiess from
and =gainst &[] claims, costs, losses, expenses, and liability {including reasonable attorney fees and costs
of suit) arising from or dir'ect]y aor indirectly relating to the mainterance, use or operation of its Tract,
except for claims caused by the gross negligence or willful act or omissien of such [ndemnitee(s}.

(b} In the eveiit a Party fails to maintain its Tract in accordance with the requirements of

Section 3.2(a) {such Party, being hereinafter referred to as the “Defaulting Party™) any other Party
(hereinafler referred 1o asithe “Nondefaulting Party”) may send written notice of such failure to the
Defauiting Party.  Such .potice shall contain an itemized statement of the specific deficiencies
(hereinafter referred 10 #s the “Deficlencies”) in the Defaulting Party’s performance of its obligations
under Section 3.2(a). Except for an Emergency Situation, the Defaulting Party shall have ten {10) days
o eafter receipt-of such notice in which to-correct the Deficie ¢
Deficiencies if the Deficiencies cannot be corrected within the said ten-day period, and thereafter to
proseed diligently to complete the correction of the Deficiencies. An “Emergency Sitvation” is a
sitwation which threatens dccess to a Tract or threatens an immediate substantial loss or damage Lo
praperty or any personal injury or death to Persons. In the event a Defaulting Party shall fail or refuse
to timely correct or to begih to correct the Deficiencies and proveed to diligently complete the same, as
the ease may be, the Nondéfaulting Party may, in its option, correct the Deficiencies. In the event the
Mondefaulting Party shall exercise its option, the Defaulting Party shall, within ten (10} days frem

l

o s em s [ EHH

2012-040473-C

neies or-in-which to commence 16 corfect the "



receipt from the Nondefaulting Party, of an ilemized inveice for the actue! and reasonahle costs incurred
by the Nondefaulting Party in correcting the Deficiencies, pay such cqsts to the Nondefaulting Party.

© In the event any improvements on a Tract are damaged or desiroyed by any cause
whatsoever, whether insured or uninsurad, during the term of this DEC, other than_ d-amage caused by
ordinary use or wear and tear, the Party whese Tract is affected shall, al a m:mmum,_subject to
governmental regulations’and/or insurance adjustment delays, immediately remove the debris resulting
from such event and provide a sightly barrier, and within a reasonable time thereafter shail do one of the
following: (i} repair or restore the building improvements so damaged to a complete unit, such repair or
restoration to be perfornted in accordence with all provisions of this DEC; (ii) erect other buitding
improvements in such location, such construction to be performed in accordance with &l provisions of
this DEC; or (i) demolish the demaged portion andfor the batance of such building improvements and
restore the clezred areajto either a hard surface condition or a landscaped condition as would be
required hereunder for property on which no construction has been commenced. Such Party shall have
the option to choose which of the foregeing alternatives to perform, but such Pariy shall be obligated io
perform ane of such altetnatives. Such Party shall give notice to each ather Party within ninety (90)
days from the date of such casualty {or as scon thereafter as all insurance issues are settled to the extent
necessary to make a prudent election of alternatives) of which alternative it elects.

4. TAXES AND ASSESSMENTS,
i

4.1, Taxes and Assessmems. Each Party shall be responsible for timely payment of all taxes
and assessments, if any, with respect te its Tract, the buildings, and improvements located thereon and
any personal prepeity owned or leased by such Party, and no Party shall permit non-payment or
delinquent payment of its taxes to subject any other Tract or portion thereof with & lien, judgment or
other like encumbrance. Each Party shal! indemnify each other Party against any adverse consequent to
such Party from the indemaifying Party’s non-payment or delinqeent payment of tazes,

4.2 Liens. In the event any mechanic's or materialman’s lien is filed against the Tract {or
portion thersof) of one Party as a result of services performed or materials furnished for the wse of
another Party, the Party permitting or causing such lien to be so filed agrees to cause such lien to be
paid or bonded as allowable by law within fifteen (15) days after receipt of notice of the existence of
such lien, and in any event prior to foreciosure of such lien and further agrees to indemnify, defend, and
hold harmless the other .Paity and its Tract mgainst liabilities, losses, damages, costs or expenses
{(including ressonable attorneys’ fees and cost of suit) on account of such claim of lien. So long as
protection zgainst foreclosure is provided by the Party permitting or causing such lien, such Party may
contest the validity of said Hen in any manner such Party chooses sc long as such contest is pursved with
reasonable diligence. In'the event such contest is determined adversely (2llowing for appeal to the
highest appellate court), such Party shall promptly pay in full the required amount, together with any
interest, penalties, costs, c':r other charges necessary to releass such lien.

5. USE RESTRICTIONS.

5.4 The Authdrity and Municipality acknowledge that the Glenn Square Land is subject to
certzin use restrictions pt'frsunnt to that certain Declaration of Easements and Conditions dated as of
May 19,2006 and recorded as Imstrument No, 2006-035835-0, as amended from time to time {the
“Private Declaration”). T;he Parties agres to impose on Fragment Lot 144 certain of the use restriction
coniained in the Privale Declaration or otherwise currently turdening the Glean Squars Land as
hereinafter set forth in Section 5.2; PROVIDED, however, such use restrictions shall apply only to
Frapment Lot 14A and its existing boundaries as of the date this DEC is recorded against the Land and

nol to any land adjoining Fragment Lot 14A, whether such land is owned separateiy or joined with
Fragment Lot 14A to formia larger Jot.
i

5.2 Subject to the limitations as set forth in this Section 5.2, no part of Fragment Lot 14A
shall be used or occupied for purposes other than: (i) retail sales, (ii) Business Offices, (iii) Finencial
Retail Offices, (iv) Fast Food Restaurants, {v} Restaurants (all as defined below), {vi) residential,
including anciliary garage and community buildings and activities incideni therete, (vii) arts and/or
cultural center, and {viii) children’s piayground or a passive park. The term “Business Office” shall
meean an office (cther than o Pinanciat Retail Office) and shell inciude government offices generally
open to the public during normal business hours. The term “Financia] Retail Office” shall mean an
office which provides financial services directly to consumers such as banks, credit unions, investment
firms and steck brokerages. The term “Restaurant” shall mean a restavrznt or food service
establishment which offers as the primary methed of service, orders to be taken and served by a

waitperson at the-customer’s-table; or ‘whose primary- nrethod of “servide 15 foF CIstOmErs 1 serve

themselves at a buffet line. The term “Fast Food Restaurant(s)” shail mean a restaurant whose
marketing strategy is based on preparing and dispensing food orders in a limited perivd of time.
Without limitation and for illustrative purposes, Fest Food Restaurant(s) include the following:
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Burper King Hardy's

Wendy's- . MecDonalds
Cari’s Jr% Jack In The Box
Taco Beil Arby’s

Taco Time Subway

Blimple Quizna's

A

Also, without limitation and for iilustrative purposes, Fast Food Restaurant{s) de oot include any
Restaurant,

5.3 Except a5 noted below, no use shall be permitted on Fragment Lot 14A which is
inconsistent with the operation of a first-class retail shopping center om the Glenn Square Land.
Without limiting the g_enei‘ality of the foregeing, the following uses shall not be permitied:

i

(i} Any use fyhich emits an obnaxious odor, noise, or sound which e¢an be heard or smelled

on the Glenn Square Land;

(it) Any operation primarily used as a storage warehouse operation (as opposed te incidental
storage use exclusively serving a neighboring residential community) and any assembliing,
manufacturing, distilling, refining, smelting, agricultural, or mining operation;

(iii)  Any "second hand” store or “surpius” store except those such as {without limitation} Ross Dress

For Less or T.J. Maxx, GI Joe, Pley 1t Again Sports, Play 1t Again Instruments, Once Upon a Child and
similar first-class resale or congignient siores;

(iv) Any mubi:]e home park, trailer court, labor camp, junkyard, or stockyard (except that
this provision shall not prohibit the temporary use of construction trailers during periods of
construction, reccnstructi?n, of maintenancs);

(v) Any dumping, disposing, incineration, or reduction of garbage (exciusive of garbage

compactors or other future technology no more intrugive than garbage compactors located naar the rear
of any building);

(vi) Any fire sale, bankruptcy sale (unless purseant 1 a court order) or auction house
operation;

(vii)  Any ceniral laundey, dry cleaning plant, or laundromat; provided, however, this
prohibition shall not be epplicable to: (1) nominal. supportive facilities for on-site service-oriented
pickup and delivery by the ultimate consumer as the same may be found in retail shopping districts in
the metropolitan atea where the Land is located; and (2) the operation of gn-site laundry facilities which

service only the internal needs of = neighboring residentiel community and does nat provide lpundry
services to the general public;

; .
{viii) Any manufactured home, automobile, truck, trailer, boat or recreationzal vehicles sales,
leasing, display, body shop or repair operation; )

i
(ix) Any entertaining or recreational fecility which includes movie theaters, live
performance theaters, skating rinks, dance halis, billiard or pool halls, massage parlors or similar
facilities, except those incjdental to and serving a neighboring resident community;
H
(x) Any veterinary hospitals or animal raising facilities (except that this prehibition shall
not  probibit pet shops, imcluding, without Ilimitation, PetCo, Pet Commissary or Petsmart

{notwithstanding that said gperations include veterinary services] or the employment from time te time
of trained thetapy animals];
[

e e XY ARY-MORYArTES-OF FUNETE] BOMEE) - —m e iere - e e e e e

(xii)  Any a&uli book or adult video stores or establishments selling or exhibiting
pornographic materials or frug-related paraphernalia;

(xiil)  Any bars or taverns, except those incidental to Restaurants serving full sit-down menus;

A&R DECLARATION OF EASEMENTS AND CONDITIONS - 8
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(xiv) Any healfh spas, [itbess centers, gyms, or workout facilities in excess of 4,000 square
feet;

{xv)  Any flea i‘narkets, amusement or video arcades (except up to five (5) electronic games
shall be ailowed as a recréational use primarily serving a neighboring residential community);
!

3
(xvi) Any trainjng or educationsl facifities in excess of 4,000 square feet, including but not
limited 10! beauty schoojs, barber colleges, reading rooms, places of instruction or other operations
catering primarily to students or trainees rather than to customers; or

:

{xvii} Any Fast Food Restaurant until and uniess all necessary governmenial apprevals and
consents have been obtained and Glenn Square has approved in writing the design and location of the
drive through facilities of ‘any such Fast Food Restaurant, and the location of its building footprint.

- 5.4 No use shall be permitted on Fragment Lot 14A which violates the terms of the existing
exclusives granted to current tenants on the Glenn Square Land and expressly set forth in Exhibit B
attached hereto. If permitied by their regpective terms, such use restrictions on Fragment Lot 144 shall
terminate upon termination of any such existing exclusive.

6. MISCELLANEOUS, |
5.1 Estoppel Certificate.

Each Party agrees that upon written request (which shall no! be more frequent than three (3)
times during any calendar year) of any -octher Party, it will issue to such Person, or its-prospective

mortgagee or successor, dn estoppe! certificate stating to the best of the issuer’s knowiedge that as of
such date:

(a) whether it.knows of any default under this DEC by the requesting Person, and if there
are known defaults, specifying the nature thereof;

[4:)] whether this DEC has been assigned, modified or amended in any way by it and if 50,
then stating the nature theieof;

i
{c) whether tl-'{is DEC i in full force and effect; and

{d) any other Teasonable factual matter'requestcd by the reguesting Party or its prospective
morigagee or 5UCCESSOr. E

Such statement shall act as e waiver of any claim by the Person furnishing it to the extent such
claiin is based upon facls contrary to those asserted in the statement and to the extent the claim is
asserted against a bona fide encumbrancer or purchaser for value without knowledge of facts to the
contrary of these contained in the statement, and who has scted in reasonable reliance upon the
statement. The issuance of an estoppel certificate shall in no event subject the Person furnishing it to
any liability for the negligent or inadvertent fajlure of such Person to disciose correct andfar retevant
information, nor shall such issuance be comstrued to waive any rights of the issuer to demand
performence under or to el?force remedies for nen-cotnpliance with the terms of this DEC.

6.2 Motices, lAll notices under this DEC shall be in writing snd delivered either: {a) in
person; (b) by reputable over-night delivery service, so iong as delivery is made by obtaining 2 signed
receipt; (¢) by certified maii; or {d) by facsimile transmissicn, so long as the originat notice is also
forwarded by the method described in (a), {b), or (c). Initial address for notices are set forth on the
first page of this DEC. Any notice give pursuant to this DEC shall be deemed effective the day it is
personally delivered or transmitted by facsimile, the day after it is delivered to the overnight delivery
service, or three (3) busingss days after the date it is deposited in the United States mail system.

Upon at least ten (10) days’ prior written notice, each Person shall have the right to change its
nddress to any other address within the United States of America.

6.3 Condemnation. In the event any porlion of the Land shali be condemned, the award
shall be paid to the Party owning the land or the improvement taken, except that: (a) if the taking
includes improvements benefiting to more than one Pasty, such as Utility Lines, the portion of the award

allozable. thereto_shall be.used to. relocate, replace-or restore-such-jointly-owned iMProvements 10 - —mmm e

useful condition; and (b) i|f the taking includes easement rights which are intended to extend beyond the
term of this DEC, the pottion of the award allocable 1o each such easement right shall be paid to the
respective grantee thereaf, In addition to the foregoing, if a separate claim can be filed far the taking of
any other property interest existing pursuant to this DEC which does not reduce or diminish the amount
paid to the Party owningithe land or the improvement taken, then the owner of such other property
interest shall have the right to seek an award for the taking thereof.

T orsseumTs Mo coomns. GO
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6.4 Binding Effect. The terms of this DEC and all casements granted hereunder shall
sonstitute covenants runping with the land and shall bind the real estate described herein and inure to
the benefit of and be binding upon the signatories hereto and their respective successors, assighs and
ewners who become Parties hersunder.

6.5 Construction and Interpretation.

{a} This DEC and the Exhibits hereto contain all the representations and the entire
agreement between the Parties with respect to the subject matter hereof. The provisions of this DEC and
the Exhibits hereto shall be construed as a whole accerding to their common mesning and not strictly for
or against any Farty. !

{6 Whenever required by the context of this DEC: (i} the singutar shall include the plural,
and vice versa, and the masculine shall include the feminine and neuter genders, and vice versa; and (ii)
use of the words “including”, “such as”, or words of similar import, when following any general term,
statement or matter shalt not be consirued to limit such statement, term or matier to specific ifems,
whether or not Janguage of non-limitation, such as “without limitation”, or “but not limited to”, are used
with reference thereto, but rather shall be deemed to refer to all other items or matters that couild
reasonabty fall within the;broadest scope of such statement, terins or matter.

() The capt%ons preceding the text of cach article and secticn are included only For
convenience of reference! Captions shall be disregarded ia the construction and interpretation of this
DEC. Cepitalized terms are alse selected oniy for convenience of reference and do not necessarily have
any connection to the meaning that might otherwise be attached to such term in a context outside of this
DEC.

1

@ Invalidation of any of the provisions contained in this DEC, or of the apphication thereof
to any person by judgment or court order, shall in no way affect any of the other provisions hereof or the
application thereof to any other person and the same shall remain in full force and affect.

(e) This DEC may be amended by, and only by, 2 written agreement signed by the then-
Parties hereto, and shall be effective only when recotded in the county or applicable recording district
and state where the Land is located; provided, however, that no such amendment skall impese any
materially greater obligation on, or materially impair any right of any other Party or its Traet without the

consent of such cther Party. No consen: te the amendment of this DEC shall sver be required of any
Person other than the Parties,

i 3] This DEC may be executed in several counterparis, each of which shall be deemed an
original. The signatures. to this DEC may be executed and notarized on separate pages, and when
attached to this DEC shall constitute one complete document.

1
6.6 DEC Shall Continue Notwithstanding Breach, It is expressly agreed that no breach of
this DEC shall: (a) entitie any Party to cancel, rescind, or otherwise terminate this DEC; or (b) defeat or
render invalid the licn of any mortgage or deed of trust made in geod faith 2nd for value as to any part
of the Land. However, such limitation shall not affect in any manner any other rights or remedies which
a Party may have hereundgér by reason of any suck breach.

1

L
6.7 Limitation of Liability. Except as specifically provided below, thers shall be absolutzly
ao corparate or personal liability of persoms, firms, corporations or entities who constitute a Party
hereto, including, bet not limited to, officers, directors, employees or agents of a party herete with
respect to any of the terms, eovenants, conditions, and provisions of this DEC. ln the event of defaujt
by a defaulting party heréunder any non-defaulting party who seeks recovery shall look solely to the
interest of such defaulting party, its suecessors and assigns, in its Tract for the satisfaction of each and
every remedy; provided, liowever, the foregoing shall not in any wey impair, limit or prefudice the right
of any Party to pursue eguitable relief in connection with any term, covenants or condition of this DEC,

including a praceeding for temporary resttaining order, preliminary injunctien, permanent injunction or
specific performance.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOI‘l, the Authority, the Municipality and Glenn Square have caused this DEC to
be executed =ffective as of the /& day of _ 7L !ff 2012,

} ANCHOWDEVELOPMENT AUTHORITY
i

[ By: /

i

i

Ronald T, Poliock, Executive Directar

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this .{(a day of Ju !% 2012, by
Ronaid T. Pollock, Executive Director for the ANCHORAGE COMMUNITY DEVELOPMENT AUTHORITY, an
Alaska public corporation, on behalf of the corporation.

Ao fin Ao Hart

Notary Public in and for Alaska

My Commission Expires: _/J~0/~ L7

Geuranﬂger

STATE OF ALASKA )

) 55,
THIRD JUDICIAL DISTRICT )

The foregoing mstrument was acknowiedged before me this H day of X ,2012, by
George J. Vakalis, Mumclpa} Manager for 'mr%UNlC]PAL]TY OF ANCHORAGE, an Alaska icipal
corporation, on behalf of the ¢orpo .

' KIMCO GLERNN SQUARE ANCHORAGE, LLC,
a Delgware lirnited liability company

By: KIMCO GLENN SQUARE 1360, INC,,
a Delaware corporation , its Managing Member

N By:
STATE OF y
88,
COUNTY QOF b] .
The foregoing instrument was acknowledged before me this ___ day of , 2012, by

of Kimeo Glenn Square 1360, Inc., a Delaware corporahon and

managing member af Kimco Glenn Square Anchorage, LLC, a Delaware limited imblirty company, on behalf of said
corporation and fimited liability company.

I

Notary Public it and for
« My Commission Expires:

-

sar oecuamsmion o ssawars o covormons- (RG]
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TN WITNESS WHEREQF, the Authority, the Municipality and Glean Square have caused this DEC to
be executed effective as of the ___ day of , 2012,

ANCHORAGE COMMUNITY DEVELOPMENT AUTHORITY
By:

Ronald T. Pollock, Executive Director

STATE OF ALASKA )
58
THIRD JUDICIAL DISTRICT )

The forcgoing instrument was acknowledged before me this ___ day of 2012, by
Ronald T. Pallock, Executive Dirsctor for the ANCHORAGE COMMUNITY DEVELOPMENT AUTHORITY an
Alsska public corporation, on behalf of the corparation.

Notery Public in and for Alasks
My Cormission: Expires:

MUNICIPALITY OF ANCHORAGE

B George J. Vakalis, Municipal Manzger
STATEOF ALASKA }
THIRD JUDICIAL DISTRICT } >
The foregoing insirument was n:;knowledged before me this _____day of 2012, by

Geerge J. Vakalis, Municipal Manager for the MUNICIPALITY OF ANCHORAGE, an Alaska mumclpal
corporation, on behatf of the corporatien.

Notary Publie in and for Alaska
My Commission Expires:

KIMCO GLENN SQUARE ANCHORAGE, LLC,
a Delaware limited liebility company

By:
Kevih Smith
STATE OF ™~ ) Vice President
—e
- } 55,
COUNTY QF
The foregoing instrumentWas acknowledged bofore me this day of ‘ , 2012, by

s of Kimeo Glenn Square 1360, Inc., a Delaware corporation and
soanaging member of Kimeo Glenn Square Wgehorage, LLC, a Deisware limited liability totnpany, on behalf of said

corporation and limited liability company,
_See AYmeed.

Norary Public in and for
My Commudgion Expires:

4831 8-3 102373008 Daline—t5 24510416 Page 12 of 30
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ACKNOWLEDGMENT

State of California
County of SAN DIEGO )

on DWW VOVL v me, NICOLE ANN CLARK
{insert name and title of thee officer)

personally appeared \ewuin Smrn

who proved to me on the basis of satisfactory evidence o be the person(s) whose name(s) isiare
subscribed 1o the within instrument and acknowledged fo me that hefshefthey executed the same in
his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

¥

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregeing
paragraph is true and correct.

WITNESS my hand and official seal.

MCOLE A Sttt
,fommlnlon - 19::;5?
atc:;;;I i;u‘bﬁc - California
Com 200 coumy

iree Jan 27, 2016

Signature MU‘WU\/\L | {Seal)

( [RTIEENELY
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Fraii7 B (6 pesd)

GLENN SQUARE EXISTING EXCLUSIVES

BED BATH & BEYOND

13.2.1 Landlovd shall not leass, rent or oceupy or permit any other premises
in the Shopping Center or on any Related Land 10
be oeoupied, whether by a tenenl, sublessee, assighee, licensee or other ocoupant or itself
(collectively “Occupamt™), primarily for the sale, rental or distribution, either singly or in
any sombination, of iterns contained in any of the following respective categories of
merchandise: (o) linens and domestics; (b) bathroom items; () housewares; (d} frames
and wall art (provided that this shall not apply to cusion framing): (€) window weatments
{provided that this skall not apply to custom blinds); and/or ([} closet, shelving and

storage items (which items, either singly or in auy combination, ars herelnafier referred
1o as the “Bxciusive fiems™).

DYMEONDS BRIDAL BOUTIQUE
1. {M-1)Exdusive: 3 . . Landlord wik not
o hereafter enler mto a naw lease inlhe Shapping Center with a ieham
! whose principal permittzd use i the relail sate of wedding dresses
‘ and ladies format wear {(the "Exclusive Use™).

FAMOUS FOOTWEAR

11. EXCLUSIVE AND PROHRIBYTEN/CURRENT RESTRICTED USES: (n) Landlord covenants,
warrants, and aprees that it by not and shall net, throughout the fetm hersof, direcliy lease spage in the
Shopping Center to any other open stock branded footwear store

H&R BLOCK

{, {1} Enclusive Usa: Landlord will
' no uftrr enter into leaga with 2 tenant whose orincipat permittad
js t rotion, electronic tax fifl nd refund anticination fuans {ihe
, “Exclusive Use”)
MICHAELS |

18.4.1 Lilmitation gn Ugs, Nejther Landlord not any shiity eontrolled by Landlord
will usa, Ieaes {or parmit tha uae, leasing or aublassing of! or soll any apace in or portion of the
Shopping Centar to any “oraft gtora”, stare sulling arts and orafts, ast supplles, craft supplies, plcture
framas or picture framing services, artificial flowers, artificial florel arrangaments, wadding or party
goods (except spparet], screpbooking/memory buok stare, or & store selling serapbooking/mamory baok
suppllas, accaseories, ‘apd/or decoratlons ar oiher papercraiting {e.0. making gresting cards, glft bags,
tags, end other related or simbar itema} supplins, socessorles andfor decarations associatad with the
foragolng. or providing classes on any of the foregeing or any combination of the foregolng cutegorias.

Exhibit __B
Page 1 of 16
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OLD NAVY
125  Tenant's Exclusive Use Rights

Except for the Pramisgs. Landlord shall not leasa or permi any space within the Shopaing Center to be
used for [a) the sale, rntal o display of Infants', bablas® orchiliren's appared by any tnant o cocpant except for

incidental sales in not more than fiftoan percent {15%) of such tanants or occupan{’s premises; andior b} ihe sais,

rental or display of appatel by any tenant or eccupan! occupying in excess of fen fhousand (10,000} squars feal of

GLA, excapt for incldental sales of appersd in not more then fifeen gercent {15%) of such ofher tenants or
oscupans premlses MTenants Exclusive™), ’

PETCO \

10. {a) NON-COMPETITION Langlord aprees tiot 1o Jease to, nor
approve any sublease or a'ssig;nmmt oFJease or change in wse untess Landiord is prevented from taking such sleps
by the torms of any Jease {or suah jease doos not require Londlord's consent), then currently in fores and effent as
modified, for any tenaol, sub-tensnt, assignee of user which utilizes ten percent (10%) ot more of its leased area ar
five hrandred (500) sguare feet, whichever is less, for the sale of pet food end mpphies, fish, birds, smat) animals,
sepliles, groomiing, Unining or velerinary services. -

1
REGIS SALON -

52, Esgusive. Lanolord agrees that during the tenm of this Lease, but only for so long as Tenent Is (a) open for
buslness from the entlre Lgizased Premises, (b) using the Leassd Premises for the Permitted Use end (o] Is not
otherwise In dafault of amy of the provisions of this Lease, tandism wiil ot enter Into a new jaese for space located in
the: ares ilentified on Exhibit "A-1* a5 *Shops £ with 3 tenant whase principal use is a directly competing halr cuttery
{the "Exclusive Use“}, such as Graat Clips.

XALDS MEXICAN GRILL

1. (M-1) Exclusive: Landiord will net
herealiar anter into 8 new lease in the Shopping Genler with @ tenant
whaose princlpal permitted use is a Mexican restaurant/grifl {ihe
"Exglusive Use").

Exhibit _ B

Page 2 of 16
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EXHIBIT .}
™
SHOPPING CENTER LEASE
BETWEEN
P.O"B. MONTGOMERY & COMPANY
. Al
i MICHAELS SETORES; INC.

PROHIBITED USES

funarsl esteblishment;
1

sutomablle soie, leesing, repalr or display esteblishment or usad car lot, including body
repalr {aclitles and quick-lube end tire and battary facliities;

avction ar benkruptey sala;
pawn shop;
ourdaor clrou, oarnivel er smuesmant park, o ¢ther snterteinment iacllity;
cutdags medtings;
bewiing elloy;
pricarlty ool or billiard estabiishment;
* shooting gallery:
'

' off-track betting (provided that otate aponsated Jottary tickets skall not ha prohibitsdy;

refinary;

&dult bookstare or facliity selling or displaying pornographic books, tharature, or
videotapes (materials shall be considerad "adult™ or "pornographic” for sueh pusposa
# tha aama ara not eveilabls for eale or rental ta children under 18 yaers old because
thoy axplicity deal with or dapict humah sexuslizyl sdult bookstars or facliity saling
or dlaplaylng pormographic books, llterature, ar videotapes® tmateridls chall be
<onildared “adult™ or "pornographic* for such purposs if the sams are not ovallable
*for sete or rantel to chlldren under 18 yairs pid bezauge thay explicitly desl with or
daplet humaen esxuclity}: provided, however, (4} o reglonal or naticnal full-lne
boukstore displaylng booke or fkerature which might be considarad "BdLlt™ or
« "pormogsephic” as an incldentel part of kts business shell not by sonsldersd » vickatlon
of this #12 so long es such store operates in accordance with eppilcabls Law and in
's manner aonslytent with its typlcal regionef or natlonel aperation, and in & menner
consistent with tirst-class shopplng cantars, (b} & ragionst or netional full-line video
‘store or other ragiona! or national ratafier displaying vidsos which might be conaldered
*edult” or "pornographic” re an ineidsntel pert of frs buainess shall not be considered
+& violmtion of this #12 #o fong 23 such stors operetes In accordanoa with ppplicabls
“kaw and in 8 manner conalstang with its typical reglonsl or national uperation, and In
~& mannar consigtem with firat-cless shopping centers, and {e) eny regionsi or natlonal
eleetronics store, drug store or supermarket dlyplaying videoa, books of lrtarstura
whith might be considered “eduft™ ot "parnographic” az an incidental pert of its
business ahafl not be consldared a violatlon of this #12 5o long as such store operates
In stcordanos with applissble Law end in 8 maneaer canslstont with i Typlos! repionzl
ar national ¢ and ina Istant with first-ciass shopping centers:

mes=age parlor {sxcopt this #93 shall not prohiblt the operation in the Shopping Centsr
of a day spa offering therepeutls massage if not Inline with the Pramizos);

theator;

Mg, e school or other plece of publie
Essembly [(but ane (1) leamning of tutoriel busineEs of tess than 3,000 Leagsbls Square
Feat auch as Scorsl, Sylvan or Kumen shall be parmitted within the Bhopping Center
¥ not inline with the Promises);

unsmploymeni agency, service ar commission [but one {1} Job raference or training

“eanter of logs than 1,500 Lasaabis Sguara Feaz shall ks permitted within tha Shopping
J{Lanter If not Infine with the Pramizas);

45

Landiord's Inltals Tenant's Initlels
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3 18,
H
a
4
5 18. . dance hall;
3
7 20, cocktell leunge, ber, disco of night club unloss incldental to & patmittad restawent;
8
5 21, « bingo or aimitar games of cherog, but lotiery tickets shd other ems commonty sold
ae in rotail ggtablishmenta may be sold Bz an Incidentsl part of bustheas;
ii 1
12 22. , video game or amusement eroade, excapt 88 ah inclderal part of enother primary
13 Business; v .
14
15 23, skating or roller rink;
16
a7 24, car wach, cer repalr or car rental eganey;
ip N
18 25, gecond hand Btors, cipse-out stors, dotfar store, auction house, or flea market excapt
- 20 this #28 shall not prohiblt the oparetlon of g retellsr cormmonly found In firat class
-=R ' shopping conter such bs GemeStop, Play it Agein Sparts or submtantislly aimilar vees
.23 and except this #25 shell not prohibit one {1] dollar ctore of (ess than 10,000
22 " Lagdable Squére Fest within the Shopping Canter it net infine with tho Premises;
24 .
as 28, vestaurant or feod uge within rwe hundred Aty fest [250°) from the perimater of the
26 Pramises loxduding sny ped sltesh;
27 - -
28 2%, non-rataif use (which shafl not prohibit In the Shopping Center such uses commonly
28 reforred to Be "queal-retall” or "service retell” such as a trave! egency, resl astate
39 oifice, insuranca ngency, seeouning service, Bic., 50 long Bs aems do not excesd ton
31 percent {10%) of 1he Leasabls Squere Feet of the Shopping Cantan) except this #27
3z shell not spply to the socond and third flogrs en “Lot 7" and “Lot 8" ap shown on
33 Esthlblk B ar
34
15 Z8. see sttached, 2 pages.
1
!
Eendlord’s nhtfals Tanent's tnitlels
" MBiPSia B cunkiss J2
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LIST OF PRONMIBITED USES
Anchomge, Alaska

OLD NAVY'S PROBIBITED USE

Land.lurd covEnanty timt, excapt with respsct to existing temants or occypants of the
Shopping Cester who have executed leases withs Lemdlerd prier to the date of this [O1d Navy]
Eeage, if and o the extent such leases do not prohibit zny or all of the Prohibited Uses, no
ponian of the Shopping Cecter shall be used for emy of the Prohibited Uses set forth on Exhibit
D 2 to the Gld Nevy Lease] or for any of the fotlowing purposes: & bowling afley; o video or
amusement arcade (other than as ax incidenta! use); an establishment for the sale of aleohalic
beverages within five hundred (500} feet of the Premises except if incidental 1o 2 pennitied
Festourent vse; & movie theatre within one thousand (1,000) feet of the Premises; eisgramarie,

-QemEsol; the sale of sutomotiva parts ineluding tires (ather than as m incidetal use) or
suicmotive seevices Including repair services; the sale, rental or display of materials that ere '
pomagmphic in aature (provided that the sale of books, videos, magazines and ather publications
by n national bookstore or video store of the type normally Jocated in first class shopping ceaters
in the Stete of Aleska [such as Barders Books and Music, Bames & Noble and Blockbuster, o5
seid stores cerrently operais] sholl not viclste the foreguing restriction), any unususi fire,
explosive or dangesous hazards (including the storage, display or sale of explosives or fireworks
otber then “parklers™: & restavrant adjacent to the [Old Nevy] Premises; » camivat or
apmsement park; a the sals of Christmas tees or pumpkins within the parking lat ot other
Common Asess; en nssembling, manufa.;‘.ﬁring, distilling, refining, smelting, imdustel,
spricultural, drilfing or erining operation; a fasility for storage (other then as an incidental use); &
commercinl loundry or dry cleaning plant; & leundromat; o veterinarian or veterinary hogpital
(other than ag an incidental nse); & mortnary or funerel est;;blishment; the sake rental o display of
coffins or caskets; & pawn shop; a flea market; a shooting gellery; any use that permits & pest
infemation; any vss that permits music or sounds ko be heard outside of the premises when alt
doars sre closed; any use that permits naxious odots to be smelled ouiside of the ‘premiged; and
auy use that pecmits vibrations to be felt outside of the promises.

PETCO’S PROEIBITED USE
Tenast has entered into this {Pateo] Lease in reliaccs upon representations by Landiord that
thw Shopping Center is and will remain subslnnﬁa}.!jtlcommemia.l retzdl in chacseter end, further, that
Landiord will notiefiow either within the Shopping Center, Sumonistmmeysisgeemtit- schoct (2
use ancillary to aleetailer use such 85 & seasonal or special avent iype classes or & learning center
such a5 & Sylvan Leaming Center operating in oo more than four thousand (4,000) squere. feet are
acseptable provided that such use is not ovexly burdensome to the Premises, Common Area and
parking aren in the Shopping Cenber) R e pip iy 01 chirch, ep—— OF
feret . DES
DALLASA M4£56vL 01452-00149 ’ ' L
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danes hall, B:'.ngu hell or gimilar pemes of whance, & massage parlor, vider game arcade (except as
incidental to a! restaurent use such 2s 8 Chuck E. Cheess), bowling alley, siating rink, cac wesh, car
repeir oF car rentel agency (except that 8 cer rentsl agency will be allowed if not within one hundred
feetof the Pmmzscs 59 Jong os no more thap ten cars are stared a the Skopping Center), might club,
adult book or adull video store ot for 8 restenrant within one hundred foet (100°) of the Premises’
front door, unless Tenant comsents, which Tennot may choose to give or deny in ity sole and
hsolute diserelion; however, 2 non-fult service sit down eating esteblishments such as Sterbueks,
Baskin Rohbms, Subwey or Blimpies tad those which are ancillery to a primery uss such es a
Bames & Noble Coffec Bar, shail be exciuded from the cne bundred feet (1007) restriction,
Nnmmna:m;:g the foregoing ptwminns of Paragraph 11 [of the Petco Lease], the churatter of the
Shopping Center mnd foregoing restrictions shall be subject to the existing tanmnts' leases in the
Shopping Center and to _the tights of fee owners within the Shopping Center.

FA.MOU:S FOOTWEAR'S PROTIBITED HSE ) -

Buidings in the Shopping Center shrll be used for commereinl piposes of the type
normally foued in & yetail shopping center including, without limitation, financial institutions,
serviee shops, affiees, and retail stores. No cafeteria, thenu'c, bowling alley. billierd parlor, nipht
club, sediirperTEECE" RN, massage parlar, off-oack batting
parlor, pool room, game room, emusement mada, gomiog bell, cinema, establishment
conducting games of chance, bingo hall, wrsmme:, miniature golf course, race track, Bquarium
or 2o, paintball or leser tag fucility, swimming pooi or water park, amesement pedk, driving
tange, skating rink, batting cage, theme park, skate pexlc, or eny husiness serving aleoholic
beverages shall cccupy space within the Shopping Center (except that such prohibition on
serving alvshalic beverages shall nat &pply to a full-service restaurant serving alcokol for onte
Premisey cnnstlsmpﬁon 90 long a5 gross-receipts fram the sale of alecholic beverages do not
exoeed Forty percent (40%%) of each such restanrant's fotal gross reeeipts). No space in or portion
of the Shoppmg Center ghall be leased or oceupied by or conveyed to any other party for usgE3 8
freility dxspensmg gasoline tram pumps, o membership warehouse club, o phormacy, a discount
depastment store or other discount store, &s & procesy store of as any combmahon of the
foregoing uscs Nuthlng bereln shell be deemed to prohiblt ihe operotion uf 1 cntegnry ar
specislty reteifer {as oppused fo & geaeral merchandise retaifer) in the Shuppmg Ceniter.
However, a “crtegory or speciulty retaiter” ghall not include a grocery store o & pharmacy.

1
|
i
i
;
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Prohibited Uses

As used in this Lease, the term “Prohibited Uses” shall mean any of the following uses:
1
A, Asto the Shopping Center, any of the {ollowing uses:

n Any nge which emits or results in strong, unusual or offensive odors,
fumes, dust o vapors, js a public ot private nuisance, emits noise or sounds which are
objectionable due to intermittence, beat, frequency, shriliness ar loudness, creates 2
hazardous condition, of is used, in whole ar in pari, 15 ot for warebousing or he dumping
or disposing of ghtbage or tefuse;

(D i Any operation primarily used as a storage facitlty and any
assembling, man{tfacturing‘ distilling, refining, smeliing, sgriculiural, or mining
operation,;

) ! Any “second hand” stote, “surplus” store (it being apreed that the
foregoing restriction shell not prohibil a single “scoond-hand™ stora of the type
comtanly looated in first-class shopping centers in the Longview metopolitan area, such
as Play-It-Agnin Sports end Once Upon r Child, provided that seme shall {(x) contain an
sggregate Floor Atea not in excess of 3,000 square fest, (¥) be located at least 200 linsar
{oet from the perimeter of the Premises, and (2) maintain epproximately the ssme hours
of operation ag other stores located in the Shopping Center):

)] 1 Any mobile home park, trafter court, labor camp, jurkyard, or
stockyard (except that this provision shall not prohibit the temporary use of construction
trailers during petiods of construction, reconstruction, or maintenance);

[ Any dumping, disposing, incinecation, or reduction of garbage
{exclusive of trash compactors or irash containers located near the rear of any building};

{6) Any fire sale, bankruptoy sale (unless pursuant to a coart order),
suction house operation, fictitious going-out-of-business sale, lost-our-lease sale or
similarly advertised evant;

O] Any cenirzl laundry, dry cleaning plant, or laundromat {except that 2
dry cleaner that performs all dry ¢leaning outside the Shopping Center shail be permitted,
so long 88 its on-site premises are located more than 150 feet away from the Premises});

B ! Any antomobile, triels, trailer, boat, or recreational vehicle sales,
leasing, display or body shop repsir operation;

[ Any bowling alley or skating rink;

(L0} ) Any Hye performence theater sesitnsiswrsamstommintt, sporting

event, or other erertainment use;

{12} ) Axy velerinary hospital or animal raising or boarding factlities

{except to the extent permitted below);
(13) ' Any mortsaty or fonera) homs;
‘ .
(14) 1 Any “Pomographic Use”, which shal! include, without limitation: ()

a store displaying for sale or exhibition books, muagazines or other publications
containing any combination of phofographs, drawings or sketches of & sexunl natare,
which are nol primarily seienttfic or educationa [provided, however, that the sale of
books, magazines and other puklications by a national bookstore of the type normally

2164 HD521-23 106L0V? ;ﬂw 5‘,?’?31 + LAt
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13

Tocated in first-class shopplig centers in the State jn which the Shopping Center is
located {such a3, for example, Borders and Barnes & Naoble, as said stores currently
operste) shall not be deemed a “pornographie use™ hereunderd; ot {¥) & store offering for
exhibition, sale ¢r rental viden cassettes or other modium capable of projecting,
transmitting or reproducing, independently or in conjunction with enother device,
machine or equipment, an image or seties of images, the content of which has been rated
or advertised generally as NC-17 or “X" or unmted by the Motion Picture Reting '
Assosietion, or any successor thereto [provided, however, that the sale or rental of such
videos by a nafional video store of the type notmally located in first-class shopping
centers in the State in which the Shopping Center is focated (such as, for example,
Biockbuster or West Coast Video, as said stores eurrently operats) shall not be desmed a
“pomogtaphic use” hereunder]; or massage parlor [except for therapeutic massages given

in connection with the operation of & day ape or health club which may otherwise be
permitted under this Exhibit Mj;

(15} Any so-called “head shop”, or other establishment primarily selling
or exhibiting drug-retated paraphernakia;

(16} . Any bar, tavern, or other establishment selling aleoholic beverages

for on- ot off-premises consumption {except as an incidental part of & permitted
Testezani under item (35} below);

(17 Any catering or banguet halt;

{18 Any flea market, amusement or video arcade, pool or billiard hall,
night club, discotheque, or dance hall; '

{19 " Any training or education fecility (sxcept 25 an incidental part of
another use otherwise permittd by this Lease), including but not limited to: beauty
schools, barber colleges, reading rooms, places of instruction or other operations catering
primerily to students or trainces vather than to customers; provided, however, this
prohibition shall not be appliceble to onesite employes training by an Occupant incidental
to the conduct of its business at the Shoppirg Center;

(20 i Any gambling fucility or operation, including but not limited to: off
tegck or sports betting parior; table games such 25 black-jack or poker; slot machines;
video poker/black-fack/kene machines or similar devices; or bingo hell. Notwithstanding
the foregoing, this prohibition shall not apply to governmental sponsored gambling
activities, or charitsble gambling activities, so long as such governmentetl andfor

chasitable activities are incidental to the business apemtion being conductzd by the
Qocupant; j

[¥3)] g Any anlawfil use;

(22) : Any pawn shop, oheck-cashing store (within three hundred feet of
the Premises), gun shop, or tattoo parior; .

(23) { Any cherch or other place of religions worship;

14

) Amy cer wash, automobile repair shop, or any busincss servicing
motay vehicles in‘ mny respect, including, without lmitation, any quick Iube oif change
sarviee, tire center or gasoline or service station or facility;

(25) ~ Any camival, amusement park or circus;
(26} | Any medica! clinics or medical offices (exoept that n dentist or chain

type walk-in medical facility typically found in fitst class ratail shopping centers up to
4,000 squbre feet shall be permitted so long ag it is not within 100 fest of the Premises);

v LR7Y

L-2
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@n . Any: (i) discount, opsn-box or canned goods grocery aperatars {such
os, by wey of example, PriceRite and Canned Goods Warehouse), or (if) any grocer
within 200 feet of the Premises;

{23) ' Any office use, other than: (x} office spacc used in connection with
and ancillary {o a permitted refail use hereunder; and (y) vetnil offices providing services
commanty found in similer first-class shopping centers in the Anchorage metrepolitan
aren (for examols, financial sarvices, real estate brokerage, insurance agency, banking,
travel agency), provided that such uses are locatzd at Ieast 100 fect away from the
Premises, and not more than nine thousand {9,000) square feet of Floor Area in the
Shopping Cenler, in the rggregate, shall be devoted to such uses;

(29) hiotel/motel;
(20 b ]
[£)3) + veterinary office, except 15 may be incidental to & permitted full-iine

pet and pet supply store eperating in at least 15,000 square feet of Floor Area and located
at least 100 feet away from Ehe Premises (except that a full-line pet and pet supply store
shal} be permitted to be tocated within the Premises); such oceupant shall use reasonable
efforts to prevent its customers from allowing their pels to urinate or defecate in the
Coramon Areas and will prompily remove any “dog dirt” from in front of the Pretnises;
no pet or pet supply store shall be located within 100 feet of the Premises;

(32} . chiidren’s entertainment gr activity facility (such as “Discovery
Zone”, or “Chuek E. Cheese™s™);

{33) karate center;

(34) moviz theater;

(35) restaurant serving meals for on- er ofi-premises consumption wﬂhln
100 feet of the Premises;

(36 beauty parior or nail salon if located immedidtely adjacent to the:

Premises, provided that no more than sine thousang five hundred (3,500) squese feet pf
Floor Arzain ihe Shopping Center shall be dedicated to such uses;

67,

{(38) 2 store primerily selling merchandise which is classed as “odd lot,” “clase
out,” “clearance;” “discontinned,” “cancellation,” “secand,” “factory reject,” “sample,”
“floor model,” “demonsteator,” “obsalescent,” “over stock,” “distressed,” “bamcruptcy .
“fire sele” or “damaged®, such as, for example, “Grossman’s Bargain Outlet™,
“Coniraclor's Warshouse™, “Big Lots” “Liguidation World”, or “0Odd Job"; the Tetailer

commaonly known as “Christmas Tree Shops" shall be deemed not to violats the
foregoing restriction.

Bt; As to Relnted Lend, any of the uses listed in Items 1, 2, 4, 5, 14, 15, 21, 22,8nd 25
nbove,

e A A s
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; ! PROHTBITED USES
l; j
F
i Michaef's .
! .
FROHIBITED Usss
1, vurteral estabiishment;
D TR e et oo o ey
! 3. auclon or bankmupiey sale; *
! 4 pawn shap;
E auldn;r clrets, camival or emusament pork, ol othar enterininment facility;
6. outdeor meetings;
7 bowilng elfey;
g ' 'pr!rnallj'y paol br biflard estgblishment;
. -3 thooting gaitary;
0. iiwff-t:a::k bretln,

" D (provided it atete apunaufad luttery Gekets shall agtbe prohibited);

M fefinaery;

1z 2duit baaiatore or faclty s2lling or laying purkio raphie books, lteraisre, orvidentpas
(matayoks shell be cannidagad mmﬁ‘i Enmgrnph?n" for suchpurpime ifthe same Brn‘:mi

avallable for zals or rentat to children uncer 18 venra old beesusa 1hey explicilly deal with o
depiethuman sexvnily) zdult bovkatare or lagliity asling or digplaying vortogranhic bosks,

I or videatag; terlals ghell be fd dull” or "purnngraphﬂ" for streh

Eumuae f the a3me sre not svelabls for sals or renisf o childran under 18 yoors old

ecquse they axpliclly deal with or deplet human seruallly); provided, howaver, (a) &

tepionial or natlons! figkline bookstera diszlaying books of liarabste which mipki be
conslderad “adulf” or "Pemographic™ as zn Incidanta Part of ita-buskiess shail not be
conslderact = violefon of thia 1z 4o larg Be such atore opereles-n scoordanee with
spplieable baw and in i manner canelaient with (i» typice! regionet or nationat oporatinn,
and in 8 manner conaleiant with firet-chaes ohopping cantorg, (b) & roglsnal or natfunat Rl
fina video stare or other feglonal or natlonal cakedisr dioplaying vidaos which-tight be
consldered *adyll* or 'purmgrn;:hlc" 25 an ineldente| pan of s bunincss shan ok bo

and in o mapnar esngiztant with firsi-einne ahtls_ﬁpinq wentarn, apd (c) any re?h:nai of
nabenal elecirsmics slare, drup stare of supermarket dispiaying videon, books or Siterature
whilch might ba consherad “sgult* or emogrphle” o an Incldentsl part af ils business
whall not ge consldared s visletlon of this 817 ae lony ae such store operatas in asgerdance
with arpllnhle Law and.In @ menner consistent wilh (i plenl

ty ceglonal or ralional
eperation, and in a mapner consistent with fist-siane shopping centers;

12, maeasepe perter {excapt this 213 aha
daj spa offuring therapeutic mns

i m:)l probiblt the operaiion In the Shepping Center af n
ange)

18, thester;

186, w.-bnmuum, W_Ed‘lnnl or othet place of public
azsamhl (hutcne'i Ylaamlng or tutorlat busingsa o ssathen

3,000 Leasoble Square Foet

. such ae Seorel, Byivan or Kumon shall by pertmitied within tho Shopping Sontar),

7. unamploymenl egenay, servics orcomndasion (but o {1) job rbfarence or h'-ulntng eeniter
af la:sp ih)g: i.sug Lunynubh Seuera Fast chall be parmiited within the Ehopping Constor it
notinline with the Pramises);

14.

19, dance halt;.

20, ceckial lounge, her, dlaeo or nighl elub antess incidental to & pemitiad restoumeni;

i
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- ..rpecmi evenl type clesgus or o lumung eenter eue

" tme Jundred fost (1007 of s Breamitos’
" deny in it saio and abaslote disoretion; however, o non- £ull servico sit down eeting csinblisk

+ aad will remain sut Ly cc

" westourngt uso such #E2 Dmr:k B, Chesss), bowling oley,

! FPROHIBITED USES
i
i
t
. Michael's (continued)
f
3 N T e of dsyicg. ek 2t ceher b
) SalanfsEmania rwy by old P of Buisdrmay; '
-3 Mnmw-mwxmdn.mplnmmmﬂpﬂuntmm
D dalager roter iy
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?.5 s hand s
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Petco

BE R CHARACTER OF SEQPPING CENTER

Fenonthins entered i info| this Lcns.s in refiznces wpan ropresentations by Laodlaod that e Shopping Center is

f retnil in ah and, further, that Londlord will not allow eifiir within
, ¥
tho Shopping lem'lmm wchiool {6 use moillaty (o o yotsiler vss such s 0 sessangl or

h 53 3 Sylven Leoming Center gperting in.no maro than four

thousend (4,000} squore Fest e aceefitobls ‘provided that such wee is ot overdy bunfensomn i ths Promises,

- Commey: Aran aod packing even i tha Shopping Conter) S T gy fmn:h,w

dmu:e hall, Biugo hall or smx:lnr games of thance, n mmsange pardtr, video yeme arcads {excest as inpidental loa

skaling rink, car wsh, cor reprir or ca ol ngeney
in om0 humdred fest of tho Promites 5o long es ne more
sdult book or sdult video stors or for 8 sestaurmt within
BGunt door, unless Tenant consents, which Tenmt moy chnoss 1o give or

{m:cx:pt thut & cor pental agency will be aligwed il nat withi
Ihm T s e szoeed at the Slipping Coater), night olub,

such a8 Strbuek
Beskin Robbins, Subwegy anlnupm and thosa which arg ameillasy to g primary uss mc‘n u5 o Bomes & Mok

Coflez Bar, shall beem]m]adﬂ'um e ans kundred fingt (100") reatriction, Notwith 1 the fi

going provisions:

- of Paragraph 41, the churmtter of the Shopping Centor and foregoing reetrictions shall by subject [o the exiating

tenants’ kenses in tho Shopping Center' i to the flghts of foc ownes within tha S]mppmg Center,
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Exhibit__B
. Page 11 of 18

Page 25 of 30
2012-040473-0

[ SR

A m«umuj /‘é{




W80 ~Y & W DRI e

R
[~

1
!
L]
+
I e
i
|
3

_ PROHIBITED AND EXCLUSIVE Uskis
OLD NAVY'S RESTRICTED/EXCLUSIVE USE

Except for the [O]d Navy] Premises, Landiord shall ng; lease Or permit any space withig the
Shopping Center to be used for (2) the sale, rental or displey of infents', bebies' or children's
appaxel by any tenant or ocenpaut except for incidental sales in not more than fiftzen percent (15%)
of such tenant's or occupent's premises; and/or (b) the sale, remtal or display of apparel by sy
iBHADL OF oceupent occupying in excess of ten thousand (10,000) square feet of GLA, except for
incidental sales of apparel in oot more than fiftesn percent {1555 of such other 1enant's or occupant's
premises.
OLD NAVY'S FROHBITED USE .

Landlord covenants that, except with respect to existing tenants or occupants of the Shopping
Center who have eeculed leases with Landlord prior to the date of this [Old Navy} Lease, If and 10

. the excenl such 1easies do not prohibit any or <l of the Prohibited Uses, no portion of the Shopping

Ceater shall be used for . , . 2y of the following putpeses: 1 howling alley; g video or amusemsnt
arcade {other thim s an incidental wse); an establishment for the sale of alcoholic bevernges within
five hundred (500) ‘feet of the Premises exeept if incidsniai to o permitied restanrant use; 2 movie

theatre within one thousand (1,000) feet of the [OId Navy) Premises; W

sale of automotive parts including tirss (other than 85 an incidenzal 18E) or antomotive éawices
inciuding repair services; the sale, rental or display of materials tbat are pornographic ic namre
(provided that the sale of books, videos, magazines and othes publications by a national hookstore or
video ftore of the type sormally located in first clase shopping centers in the State of Aluska {such as
Barders Books and ]:vhmic, Bortiey & Noble and Blockbuster, a5 said stores currently opecai) shall

not violate the foregding restricticn); wuy unnsusl fire, explosive or dangerous hazards (incheding the
storage, display or sele of explosives or fireworks other than ';spa.rlders"); 2 restaurant adjecent 10
the [Old Navy] Prelrlises; B camiyal or amusesenl patk; a the sale of Christmes trees or pumpkins
within the perking Ibt or other Common Areas; an assembling, mzrufacturing, distilling, refining,
smelting, indistrial, agrienltural, drilliag or minlng opesetion; e facility for starage (other than 25 an
incidenis] wse); a commercial leundry or dry cleaming plant; a lavndromat; & veterimarian or
veterinary hotpital (other than s an incidental use); 2 mormary or funeral establishment; the sale
rental or display of doffins of caeiets; & pawn sbop; e Bes market; a shooting gatiery; any use that
parmits 8 pest infestition; any use thet permits music or seunds 1o be heard outslde of the premises
when all doors are closed; any use that permits noxious odors to be smelled owtside of the premises;
And any vse tat perrhits vibrations to be felt outside of the premises.

FAMOUS FOOTWEAR’S EXCLUSIVE/RESTRICTED USE

:
4
¢
Reyiern: June 18, 1957 .
ENeazerisalen.doc @’? CD
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Landloré covenmnts, watrants, and agrees that it has not and shell not, throughont the term
hereof, direotly lease space in the Shopping Center to apy other open stock branded faotwear store;
provided, that sach prohibition shall not in any way limit or spply to Best Buy in the event Best Buy
becomes 4 tenant within the Shopping Center or any assignes or sublesses thereof, This covenant,
worranty and agresment shall nat apply to a Payless Shoe Source in the event Payless Shoe Source
becomes a tenant within the Shopping Center. ’

FAMOUS FOOTWEAR'S PROBIBITED USE ]

Buildings i the Shopping Center shall be used for commerciak purposes of the type normally
found in a stail ehophing center including, without limitation, financial instimtions, service shope,
offices, and retail siores. No cafsterla, theatre, bowling alley. billiard parior, night club, SRt

PR b ERES®, massage paclor, off-track betting parlor, pool room,
game room:, Amusemént arcade, gaming hall, clrema, estabiishment conducting games of chance,
bingo hall, wﬁmxﬁam‘e EOIf course, sace iack, aguarinss or zoo, paiatbell or laser iag
fariiity, swimming pool or water park, amsement perk, deiving raiigel. skating rink, batting cage,
theme perk, skate park, or any business serving alcoliotic beverages shall occupy spece within the
Shopping Center (excspt that such prohibitioh on serving alcohelic beverages shafl not apply tc a
full-service restaurant-serving aleohol for on-premises consumption 8o long as gross receipts Som
the sale of alcohokic baverages do not exceed forty percent (40%) of 2ach such restaurant’s total
gross receipts), Mo space in or portion of the Shopping Center shall be leesed or eecupied by or
conveyed to any otber party for wee as a facility dispensing gascline tram pumps, & membership
warehonss club, a phérmacy, e discount departmert store or otber discount store, ag a grocery store
or as =ny comirimation of the foregoing uses. Mothing herein shalt be deemed to prohibit the
operation of & catsgory or specially retnjler {as apposed to a generef merchandise retailes) in the
Shopping Center. However, a "category of specialty retailer™ shall not inolud= a grocery store or a

pharmacy, ¥
%
MICHAELS EXCL‘[lJISIVE!REgI‘RIUIED USE

Neither Landidrd nor any entity controlled by Landlord will uje, Izase {or permit the use,
leasing or subleating ¢f) or sell any space §n or portion of the Shopping Center to any "craft store™,
store selling aris aod crufis, art supplies, craft supplies, pictare frames or picture faming services,
artificial flowers, artificial floral sangtments, wedding or party poods (sxespt apparel),
scrapbooking/memory! book stoere, ©of & store selling scrapbooking/memory book supplies,
acressories, andfor aécorations or other paperceafting (e.g. making preeting cards, gift bags, tags,
and other related cr'isimﬂar jternsy supplies, sccessories apd/or decoretions associsted with the
foregoing, or providing classes on sny of the foregoing or any combination of the foregoing
categoties, i ’

‘This Section 16,4,1 [of the Michael's Lease] shall not:

(i) profibit auy other lessee or occupent from setling the pradocts described in the first
sentence of this Section 16.4.1 jof the Michsels Leese] a3 an "incidental" part of its business,

AEvIgEn: Jyng 19, 1997 2 ma
1ma, eatasisalom. 1 t.doc
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provided thet no such tessee or oscupant mey devate more than {2) one thousand ¢1,000) Leasable
Square Beet, or (b) ter percent (10%) af its seles area (whlchaver Is less), in the agerepate, to the
sale of the products described in the ﬁrs_t-sen:eme of this Sectlon 16.4.5 [of the Michgels Lease];
provided, however, this clause {f) shall not apply to picture framing services, it being the intent that
no other lessee or sooupant ehall be permirted to offer or render picture framing services, not even
on ao "incidentsl” bnslis, except /s may otherwise be permitted by clanse (i) above: or,

(i}  apply to any lessee whose lease was fully executed on fhe Effective Date [of the
Michaels lease} and s identified on Exhibit I [of the Michaels Lease] as an "Existing Lease Not
Subject to Tenant's Baclusive;* provided, however, that this exception shall ot apply if (2)
Landlord permmits or ‘agress o &n expansion of the premises for any such perﬁitted use which
violates Tenant's uxch:isive to the extent f Landlord may avold per the terms of the existing leage the
gianting of such petmission. or (b} Landlord permits or egrees to the chauée of 2 permitted use by
any such jesses or its sucaessurs or assigtis if Laodlord mey avoid per the serms of the existing lszse
the granting of such ;venmssmn. or (c) Landlord permits or agrees to en assignment or sublease of
such existing lease if Landlard ey avoid per fhe terms of the existing Jease the granting of such
permission, or {d} Landlond has the right, ty virtus of the provisions of the existing leasé, to sause
said lesses (o honor the exclusive grented to Tenant by giving suid exieting lessee potice of this
exchisive or otherwise,

[hichaels] hereby apress to weive apy claim it might have of & violation of its sxclusive by
the operation within the Skopping Center of a iraditional greeting card store, such #s Hallmark Card
Shop, 50 long 25 such store eperates in o moenmer substantizlly consistent with the operation of
traditional gresting card stores as of the Bffective Date. Additionzlly, a floral shup selling fresh
flowers end/or fresh flors] srrapgements shail not be deemed in violation of this Section 16.4.1 fof
the Michaels Lease]. ° '

MCHA.EIS PROTIBITED USES
[Neither Landloid nor any entity controlled by Landiord will use or lezse (or perenit the use,
Iease or sublease ofy or salt any space in or portion of the Shopping Center during the [Michaels]
Lease Term allowing fcr n3e as any of the following (heing thxbued Uses set forth on Exhibit f to
[the Michaels] I.ea.'.r:)
1. funeral sstablishroent:

2 automebile sale, leasing, repair or dispiay estsblishment or used ecar lot, inciuding
body repair faciities and quick-ube and tire end battery facilities;

i

3. suction or bankruptey sale;
t

4, pawn shop;
[

5, outdoor cu'cus. carnivel or amusernent park, or other entertainment facility;
1

1

Rovisgn: June 18, 1967 &' f"F
I, foasestsnlontitdor . 3 C'a -
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6. outdbor meetings:
H
7. bowliag alley;

8 peimimily pol or biliiard sstablishment;
i

2. shooting galtery;

10, ofi-wack berting {provided that state sponsored lottary ticksts shalf pot e prohibited);

11 refinery;

12, aduli. bookstore or facility selling or displaying pomographic Books, lilerature, or
videotapes (matcrizls shall be considered "pdult® or “pornographic” for such purpose if fhe same are
not availzbie for sale or rental 1o children under 18 years olé becavse they explicitly deal with or
depict human sexuality) adult bookstere or facility sefling or displaying pormographic hooks,
Hterature, or videotapes (materlals shall be considered "adalt® or "pornagraphic” for sueh purpose if
the same are oot available for sale or remtal to children under 18 years old because they explicitly

. teal with or depict human sexuality); provided, however, (a) & regional or matiops) full-lin=

hookstore displaying books or fitarature which might be consideres "adult” or "pornographic” as an
incjdental pact of fis busingss shell not be considered 8 violation of this #12 80 long as such store
operates in accariance with applicable Lew and in 2 magner consistent with its typical regiamal or
nationz! operation, and in & mumper consistent with first-class shopping centers, (b} a regional or
national full-line wdeo store or other regional or national retailer displaying videos which might be
considered "adult* or "pornographic” as en incidemtal part of its business shall pot be considered a
viclation of this #12 so long a5 such store operates in sccordance with applicabls Law and in a
manner consistent wilth. its cypical regional or national operation, and in & mavner consistent with
firat-ciags shopping "canters and {c} any regiomal or uational electronics store, drug store or
supermarket dLsnlaymg videos, books or [iteramize which might be considersd “adult® or
"pomograghic” as ap mdeml patt of ils business shall not be considered o violation of this #12 so
long ag such store opeeates in accordance with applicable Law and in 8 manner sonsistent with {ts

typleal regional or national operation, and in & menner consistent with Sral-class shopplog centers;

3. massage parlor {except this 13 shmil mot prohibit the apemtion ln the Shopping
Center of a day spa offering therapentic massags);

PECEENPRNGEENR, baliroom, 4itaswRBBN® , school or other place of public
nssermbly (but one (1) “learning or tutordal business of less fhan 3 000 Leasable Squere Pest such as
Scorel, Sylvan or I(nmmn shall be parmitied within the Shopping Center);

AEVISED: June 14, 1897 4 - ﬁ?ﬁd’
EAltxa,. Jee3es\antemn di doo .
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17.  unernployment agency, servics or commission (bt one (1) job reference or training
center of 1995 than 1,500 Leasable Square Feet shall be permitted within the Shopping Center if not
inlime with the [Michrele] Pramises);

19, dance hall;
20.  cocltall lounge, bar, disco or aight club uniess incidentsl to & permitted restaurant;

21.  bingo or similar games of chance, but lottery tickets and other #tems commonly sold
in retail esiablisbmems‘ iy be s0id as an incidental pant of business;

2%, video game or amusement arcade, except & en ipcidentsl part of another primary
buginess;

23.  skating ;)r roller rink;
24, ocar wash, our vepalr or car rentzl agesey:

25.  socond hapd store, close-out etors, daliar store, auction_houss, or flan magket exeept
this #25 shall not prohibit the operation of & retziler comﬁmnl}' found in first class shopping center
such 3z GameStop, Play It Again Sports or substantisily similar uses and except this #25 shall not
prohibit one {1} dollar stors of less than 10,000 Leassble Square Beet within the Shopping Center if
not inline with the [Mirl:hnels} Premises;

36,  restaursnt or food use within two bundred fifty feet (250} from the perimeter of the
Premises (excluding ey pad sites); or

27.  pep-retsil vse (which ghall tot prohibit in the Shopping Center such uses enmmonly
refersed 1o as “quasi-réeall” or "service retail” such as a travel agency, real estate office, insurance
agency, accouniing sefvics, ete., 50 jong as same <o not exceed ten percent (10%) of the Leasable
Sqguare Feet of the Shoppixg Center) except this #27 ehail not apply to the second flooiSon “Lot 7"
and “Lot 8™ as shawn ::n Exhibit B [to the Michaels Lease]. ond el

TArviseo: Juna 15, 1957 5 ’-E_’
iffisa. leaseataylom H.don
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ANCHORAGE, ALASKA

DECLARATION OF EASEMENTS AND CONDITIONS

. 1 Th

THIS DECLARATION OF EASEMENTS AND CONDITIGNS ("DEC") is made as of the Iq—“

day of May, 2006, by KIMCO/POB GLENN SQUARE ANCHORAGE, LLC, & Delaware limited liability
company (“Kimco”).

RECITALS
“This DEC is made with reference to the following facts and objectives:

A, Kimco is the owner of those fragment lots of land in the Municipality of Anchorage,
State of Alaska more particularly set forth on Exhibit A attached hereto (the “Land”} and also identified
as a part of the retail parcel on the “Site Plan” {hersin so cajled) attached hereto as Exhibit B (such
retail portions of the Land being herein referred to as the “Shopping Center™).

B. Notwithstanding the fact that Kimco owns certain additional fragment lots of real
property adjacent to the Shopping Center and owns the non-retzil portions of certain buildings located
on the Land, the Shopping Center consists enly of the real property described on Exhibit A and the
portions of the buildings thereon specifically identified as the “Shopping Center” on'the Site Plan.

C. In order to effectuate the common use and: operation of certain portions of the
Shepping Center, Kimcc hereby grants certain reciprocal easements into, over, and across certain
portions of the Shapping Center and imposes certain conditions and restrictions thereon.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the easements, conditions, and
restrictions hereinafier set forth, Kimco hereby makes this DEC:

1. DEFINITIONS.
L1, Adjacent Party. “Adjacent Party” shall have the meaning set forth in Section 2.3(b).

i.2. Administration Fee. “Administration Fee” shall have the meaning set forth in Section
4.2(b),

1.3. Approving Party. “Approving Party” shall mean the Party designated from time to time
to make certain decisions and/or give certain approvals pursuant to the terms of this DEC. There shall
be one Approving Party which shall be Kimco, for so long es Kimco shall own any portion of the
Shopping Center, and thereafter the Party owning all or a majority of the square footage of land in the
Shopping Center, The Approving Party shall, uniess otherwise provided berein, have absolute and
unreviewzhle discretion to mazke the decisions and/er give the approvals expressly designated in this
DEC to be made and/or given by the Approving Party.

1.4. Budget, “Budget” shall have the meaning set forth in Section 4.2(¢).

e o oilu5e . Building_Area.—“Building Area”_shall mean the jimited_areas_of the Shopping Center

within which buildings (which for the purpese of this DEC shall include any appurtenant canopies,
supperts, loading docks, truck ramps, and other outward extensions) may be constructed, placed, or
located. Building Areas are designated on the Site Plan by the building limit lines shown thereon.

1.6.  Business Office. “Business Office” shall have the meaning set forth Section 3.1.

1.7. Common Area. “Common Area” shall mean all arezs within the exterior boundaries of
the Shopping Cenier, exclusive of buildings (or portions thereof within the Shopping Center).

DALLAS4 755679v4 01892.00145
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1.8, Common Area Maintenance Costs. “Common Area Maintenance Costs” shall have the

e e e =

meaning set forth in Section 4.2(b).

1.9. Commeon Utility Lines: “Common Utility Lines” shall mean those Utility Lines which
are instailed ta provide the applicable servies to more than one (1) Tract,

1.10. Communicztions Equipment. aCommurications Equipment” ghall have the meaning set
forth in Section 3.3(d).

1.11. Constant Dellars. “Constant Doilars” means the present value of the doilars to which
such phrase refers. An adjustment shall oceur on January 1 of the sixth (6™ calendar year following the
date of this DEC, and thereafter at five (35) year intervals. Constant Dollars shall be determined by
multiplying the dollar emount to be adjusted by a fraction, the numeratot of which is the Current Index
Number and the denominator of whick is ihe Base Index Number. The “Base Index Number” shall be
the Index for the month during which the DEC is dated. The “Current Index Number” shall be the level
of the Index for the month of September of the year preceding the adjustment year. The “Index” shall be
the Consumer Price Index All Urban Consumers (CPL-U), all items index, applicable to Anchorage,
Alaska (base year 1982-1984=1007, published by the United States Department of Labor, Bureau of
Labor Statistics. If publication of the Index is discontinued, or if the basis of caleulating the Index is
materially changed, then the Approving Party shall substitute for the Index comparable statistics as
computed by an agency of the United States Government oz, if nons, by & substantial and responsible
pericdical er publication of recognized authority most olesely approximating the result which would
have been achieved by the Index,

1.12. Construgting Party. “Constructing Party” shail have the meaning set forth in Section
2.3{(b).

1.i3. DEC. “DEC™ shall have the meaning set forth in the introductory paragraph above.
1.14. Deficiencies, “Deficienciss” shal! have the meaning set forth in Section 4.2(g).

1.15. Environmental Laws. “Envirenmental Laws” means all present and future federal, state
or local statute, ordinanse, regulation, rule, guideline, decision, or order governing the generation,
storage, releass, discharge, transportation, removal, remediation, reduction, or disposal of hazardous or
toxic materials at the Shopping Center, such as, without Himitation, the Resource Conservation and
Recovery Act (RCRA, 42 U.8.C. §6901, et _seq.), the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA, 42 U.5.C, § 9601, et seg.) as amended, the Toxic Substance
Control Act (TSCA, 15 U.S.C. § 2601, et seq), the Emergency Planning and Community Right-te-Know
Act of 1986 (EPCRTKA, 42 U.S.C. § 11001, et seq.), the Clean Water Act (33 U.5.C. § 1251, gt seq),
the Clean Air Act (42 U.5.C. § 7401, et seq.), the Pollution Prevention Act of 199¢ (42 U.S.C. § 13101,
et seq.), the Hazardous Materials Transportation Act (49 U.S.C. § 1801, et seq.), or any similar faws of
the State of Alaska or the Municipality of Anchorage regulating environmenta! pollutants or
underground storage tanks, and any and all amendments, supplements, modifications, and replacements
thereof..

1.16. TFast Food Restaurant. “Fast Food Restaurant” shal} have the meaning set forth in
Section 5.1,

1.17. Finagcial Retail Office. “Financial Retail Office” shall have the meaning set forth in
Sectien 5.1.

1.18. Floor Area. “Floor Area” shall mean the actual number of square feet of space
contained on each floor within a building (or portion thereof within the Shopping Center), including any
mezzanine of basement space, as measured from the exterior faces of the exterior walls or store fromt
and/or the center line of any common walls; provided, however, that the following areas shall not be
included in such caleulations: offiée space within retail establishments used by the Occupant for
adminisirative purposes of that location and which is not open or accessible to the general public; space
attributable to any multi-deck, platform, or structural levels used for the storage of merchandise which is
located vertically above ground floar; truck ramps, loading and delivery areas, and trash-compactor
facilities located outside the building (or portien thereof within the Shopping Center), though attached

4o it Within-thirty (30} days of a request (or.as.soon. thereafier.as reasonably possible), a Party shall

certify to the requesting Party the amount of Floor Arsa applicable to each building {or portion thereof
within the Shopping Center) on its Tract.

During apy period of rebuilding, repairing, replacement, or reconstruction of a building (or
portion thereof within the Shopping Center), the Floor Area of that building (or portion thereof within the
Shopping Center) shall be desmed 1o be the same as existed immediately prior to that period. Upca
cempletion of such rebuilding, repairing, replacement, or reconstruction, the Party upon whese Tract
such building (or portion thereof within the Shopping Center) is located, shall cause & new determination of
Fioor Area for stch building (or portion thersof within the Shopping Centes) to be made in the manner
deseribed abave, and such determination shall be sent to any Party requasting the same.

B -~ ™
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1.19, ga_z_a};d__tmsM_aw_“iali. “Hazardous Materials” means wastes, substances, mixtures,
pollutants, contaminants, or other materials which are defined or classified by any Environmenta! Law
as hazardous, toxic, or radioactive, including, whether er not so defined, petrofeum and natural gas
products, polychjorinated biphenyls, radicactive materials, urea formaldehyde foam insuiatien, and
asbestos-containing materials,

1.20. Intenticnallv Deleted.

1.21. Occypant. “Occupant” shall mean any Person from time to time entitled to the use and
vooupancy of any portion of a building within the Shopping Center under an ownership right or any
lease, sublease, licenss, concession, or other similar agreement.

}.22. Operator. “Operator” means the Person designated from time 1o time by the Approving
Party to maintain and operate the Common Area of the Shopping Center. The Person designated as
Operator shall serve in such capacity until it resigns or is removed by the Approving Party.

1.23. Operator Maintenance Areas. “Operator Maintenance Areas” shall have the meaning set
forth in Section 4.2(b). - .

1.24. Outdoog Sales Area. “Outdoor Sales Area” shall mean the limited areas of the Shopping
Center within which goods may be sold outside 2 building. Outdoor Sales Areas ars designated on the
Site Plan. -

1.25. Party. “Party” shail mean each signatory hereto and, after compliance with the notice
requirements set forth below, their respective successors, assigns and/or transferees who become owners
of any portion of the Shopping Center. Each Party shall be liable for the performance of all covenants,
obligations and undertakings herein set forth with respect 1o the portion af the Shopping Center owned
by it which accrue during the period of such ownership, and such iebility shall continue with respect to
any portion transferred until the notice of transfer set forth below is given, at which time the transferring
Party’s liability for unaccrued obligations shall terminate. A Party transferring all or any portion of its
interest in the Shopping Center shall give notice to all other Parties of such transfer and shall include
therein at least the following information:

{a) the name and address of the new Party; and
(b} a copy of the legal description of the portion of the Shopping Center transferred.

If 2 Tract is owned by more than one Person, the Person or Persens holding at least fifty-one
percent (51%) of the ownership interest in the Tract shall designate one (1) of their aumber to represent
all owners of the Tract and such designated Person shall be deemed the Party for such Tract. Until the
notice of transfer is given, the transferring Party shall (for the purpese of this DEC only) be the
transferee's agent. ’

Nothing coutained herein to the contrary shall affect the existence, priority, validity, or
‘enforceability of amy lisn permiited hereunder .which is placed upon the transferred portion of the
Shopping Center prior to receipt of the notice.

1.26. Person. "Person™ shall mean any individual, partnership, limited partnership, limited
lizbility company, firm, association, corporation, trust, or any other form of business or governmental
entity.

127. Permittee. “Permittee” shall mean any Occupant and the officers, directors, employees,
agenis, contractors, customers, vendors, suppliers, visiters, invitees, licensees, subtenants, and conces-
sionaires of any Occupant insofar as their activities relate to the intended development, use, and
occupancy of the Shopping Center. Among others, Persons (other than Occupants) engaging in the
following activities on the Common Area will not be considered 1o be Permittees:

(a) Exhibiting any placard, sign, or notice;

()] Distributing any circular, handbill, placard, or booklet;

Soliciting memberships or coniributions;
{&) Parading, picketing, ot demonstrating; or

(e) Failing to follow regulations relating to the use of the Shopping Centes.

1.28. Plans. “Plans” shall have the meaning set forth in Section 3.3(b).

1.29. Pylon Sign(s). “Pylon Sign(s}” shall have the meaning set forth in Sectien 5.3(2)().

DECLARATION OF EASEMENTS AND CONDITIONS - 3 4 m N"””Hm m"m”m N
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1.30. Restaurant, “Restawrant” shall mean any operation or business which requires 2
goveramental permit, license, and/or authorization to prepase and/or serve food for either on-site or ofi-

site consumption.

1.31, Separate Utility Lines, “Separate Utility Lines” shall mean those Utility Lines which
are installed to provide the applicable service solely e 2 single Tract. For the purpose of this DEC, the
portion of a Utility Line extending between a Common Utility Line and & building shall be considered a

Separate Utility Line.

1.32. Shopping Center, “Shopping Center” shall have the meaning set forth in Recital A
above.

1.33. Site Plan. “Site Plan” shall have the meaning set forth in Recital A above.

1.34. Subsurface Construction Elements. ugyubsurface Construction Elements” shall have the
mesaning set forth in Section 2.3(b).

" 135, Tract. “Tract® shall mean those fragment lot(s) which is a part of the Shopping Center
and owned by a Party (e.z., all fragment lot(s) owned by Kimco shall be deemed the Kimeo Tract”}).

1.36. Utility Lineg.  “Utility Lines” shall mean those facilities and systems for the

transmission of utility services, including drainage and storage of surface water.

2. EASEMENTS.

2.1. Ingress. Epress and Parking,

Each Party hereby grants and conveys o each other Party, for the benefit of such Party's Tract,

“and for the use of said Party and its Permittees, in common with others entitied to use the same,

non-exciusive, perpetual easements for {a) the ingress, egress, passage and parking of vehicles over and
across the parking and driveway areas 1ocated on the Common Area of granting Party’s Tract, as said
Commeon Area may from time i¢ time be constitited, and (b} the imgress, epress, passage and
accommodation of pedestrians over and across the parking, driveways, and sidewalk areas located on the
Common Area of granting Party’s Tract, as said Common Area may from time to time be constituted,
Such easement rights shall be subject to the following reservation, as well as other provisions contained
in this DEC: each Party reserves the right at any time and from time to time to exclude and restrain any
Person who is not a Permittes from using the Comman Area on its Tract.

2.2 Utilities.
(a) Each Party hereby grants and conveys {o each other Party, for the benefit of such Party’s
Tract, and for use by such Party, on¢ or more non-exclusive, perpetual easements in, to, over, under,
along, and across those portions of the Common Area (exclusive of any pertien located within a
Building Area) located on granting Party’s Tract reasonably necessary for the instaliation, operation,
use, maintenance, connection, repair, relocation, and removal of Utility Lines serving the grantee’s
Tract, including but not limited to, sapitary sewers, storm drains, waler (fire and domestic), gas,
slectrical, telephone, and communication lines. All Utility Lines shall be under-ground except:
6] all abuve-g_mund utility lines existing as of the date of this DEC;
{ii} ground mounted slectrical rransformers;

[¢133] zs may be necessary during periods of construction, reconsiruction, repair, or
_temporary service;

(iv) as may be reguired by governmental agencies having jurisdiction;
v) as may be required by the provider of such service; and

{vi} fire hydrants.

Prior to ciaiming or exercising any utility easement right granted herein, the Party claiming the
right shall first provide each Party whase Tract shail be burdened with a written statement describing the
need for such easement, shall identify the proposed location of the Utility Line, and shall furnish 2
certificate of insurance showing that its contractor has obtaiped the minimum Insurance coverage
required by Section 5.4(D) hereof. Except as otherwise agreed to by the relevant Parties in a given
instance, any Party installing Separate Utility Lines pursuant to the provisions of this subparagraph shall
pay 2ll costs and expenses with respect thereto and shall cause all work in connection therewith
(including genera! clear-up and proper surface and/or subsurface restoration) to be completed as quickly
as possible, in a manner so as to minimize interference with the use of the Cemmon Area and in a
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manner so as to not upreasonably interfere with the use, occupancy, or enjoyment of any granting
Party’s Tract. If the relevant Parties elect 1o install Common Utility Lines, all repair, maintenance,
replacement, and other work thereon shall, if not performed by the utility company of the Operator, be
pesformed by the owner{s) of the Tract(s) upon whick the Common Utility Lines are located and paid for
as provided in Section 4.3,

{b) The initial location of any Utility Line shall be subject to the prior written approval of
the Party whose Common Area is to be burdened thereby, such approval not to be unreasonably withheld
or delayed. Except as otherwise agreed in writing by the relevant Parties, the easement area shall be the
greater of the width reasonably necessary to satisfy the requirements of a private of public utility, or
five feet (5" on each side of the centerline if the easement is granted to a Party. Upon request, the
benefited Party shall provide to the burdened Party a copy of an as-built survey showing the location of
such Utility Lins. The granting Party shall have the right at any time to relocate a Utility Line upon
thirty (30) days’ prior written notice 1o the benefited Pariy, provided that such relocation:

6] shall not interfere with or diminish the utility service to the benefited Party
during the hours ef operation of such Party's Tract, and shall not unreasonably restrict amy
vehicular movement; -

(1) shall not reduce or impair the nsefulness or function of such Utility Line;
(ifi)  shal) be performed without cost or expense to the benefited Party;

(iv} ghall be‘completed using materials and design standards which equal or exceed
those originally used; and

) shall have been approved by the provider of such service and the appropriate
governmental or quasi-govemmenta] agencies having jurisdiction thereover.

Upon request by the benefited Party, documentation of the relocated easement ared, including
the furnishing to the benefited Party of an “as-built” survey, shall be provided at the relocating Party’s
expense and shall be accotnplished as soon as reasonably possible following receipt of said request,

(c) Each Party hereby grants and conveys to each Party owning an immediately adjacent
Tract the perpstual right and easement to discharge surface storm drainage and/or runoff from the
penefited Party's Tract over, upon, and across the Common Area of the granting Party's Tract, upon the
following conditions and terms:

(i) The Common Area grades and the surface water drainagefretention system for
the Shopping Center shall be initially comstructed in strict conformance with the detaiis
approved by the Approving Party;

(i) No Party shall alter or permit o be altered the surface of the Common Area ot
the drainagefretention system constructed on its Tract if such alteration would materially
increase the flow of surface water onto an adjacent Tract either in the aggregate or by directing
the flow of surface water to a limited area or materially decrease the purity or quality of surface
water flowing onto an adjacent Tract; and

(iii)  Pursuant to the terms of that certzin Declaration of Easements and Cenditicns
executed by the Anchorage Community Develgpment Authority and the Municipality of
Anchorage dated May 17, 2006 and recorded ! , the wetlands
located on fragment lot 1 {as shown on Exhibit B) shall be maintained and retained as an
undisturbed area as part of the drainage system serving the Land, Asctivities prohibited within
said fragment lot 1 include but are not necessarily limited to following: the disturbance and for
removal of vegetation; grading, fill or excavation of the wetlands unless otherwise permitted by
the Municipality of Anchorags and the U.S. Army Corps of Engineers; snow dumping and/or
storage; the storage of materials, equipment, vehicles; and parking.

The surface water collection, retention and distribution facilities shall be deemed a Commen
ine.

Utility |

23. Construction, Maintenance, and Reconstruction.

(a) In order to accommodate any building improvements which may inadvertently be
constructed beyond a Tract’s beundary lins, cach Party grants to each Party owning en immediately
adjacent Tract an easement in, to, over, under, and acress that portion of the granting Party's Tract
adjacent to such common boundary line for the maintenance and replacement of such buitding
improvements to a maximum lateral distance of six inches {6™).

-
- I ‘\
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e e e (i} unreasenebly interfers wi
remainder of the Shopping Center by any other Party or its Permittees; or - T T T

(b) In the event a constructing Party (the “Constructing Party™} determines that it is
necessary {i.e. there are no commercially reasonable alternatives) in connsction with its proposed use of
its Tract to place underground piers, footings andfor foundations (“Subsurface Construction Elements™)
across the boundary line of its Tract, the Constructing Party shall advise the Party owning the adjacent
Tract where such piers, footings and/or foundatiens would be located (the “Adjacent Party™) of its
construction requirement and shall provide plans and specifications relating thereto, including proposed
construction techniques for the Bubsurface Construction Elements. The Adjacent Party hereby grents and
conveys to the Constructing Party for the benefit of its Tract an casement, not to exceed a maximum
latersl distanse of five feet (5'), in, 1o, under, and across that portion of the Adjacent Party’s Tract not
then occupied by any structure or improvement, for the justaliation, use, maintenance, repair and
replacement of such Subsurface Construction Elements; provided, however, that no easement rights shall
arise to the benefit of Constructing Party if the Adjacent Party is able to provide the Constructiﬁg Party
& Teasonable alternative construction method for the placement of the Subsurface Construction Elements
entirely on the Constructing Party’s Tract. The Adjacent Party reserves the tight to require the
Comstructing Party to modify the design specifications for the Subsurface Construction Elements in
order to permit the Adjacent Party the opportunity to utilize the same in connection with the
construction of its building improvements to the end that each Party shall be able to place its building
immediatety adjacent to the common boundary line. If a common Subsurface Construction Element is
used by the Paties, each shell assume and pay its reasonable share of the cost and expense of the design
and construction and all continuing use, maintenance, repair and replacement thergof. In the event any
building utilizing 2 common Subsurface Construction Element is destroyed and not replaced or is

. removed, the common Subsurfacs Construction Element shall remain in place for the benefit of the other
building utilizing the same and shall be the sole obligation of the Party on whose Tract said remaining
building is located. . .

(c} The foregoing encroachment easement grants shall ot diminish or waive any right of a
Party to Tecover damages resulting from the constructing Party's failure to construct its building within
its Tract in the case of (a) above, or within the easement area limits in the case of (b) above. Nothing
herein shall be deemed to create or establish a “commen” of “party” wall to be shared by buildings
constructed along the commen boundary line between the Tracts. The easements in each instance shall:

(i) continue in effect for tarm of this DEC and thereafter for so long as the building
utilizing the easement area eXists (including a reasonable period to permit reconstruction or
replacement of such building if the same shall be destroyed, damaged, or demolished); and

(i’ include the reasonable right of access necessary to exercise and enjoy such grant
upon terms and with the limitations described in Section 3.1(s} below,

24, Restriction. Mo Party other than the Approving Party shall gran: any easement or
Ticense for the purpose set forth in this Article for the benefit of any property not within the Shopping
Center or for the benefit of any Person in connection with any activity not related to the Shepping
Center. Provided, howaver, that the foregoing shall not prehibit the granting or dedicating of easements

by a Party on its Tract to governmental ot quasi-governmeatal authorities or to public utilities.

KN CONSTRUCTION.

3.1, Genera] Regujrements.

(a) Each Party agrees that all construction activities performed by it within the Shopping
Center shall be performed in compliance with all applicable laws, rules, regulations, prders, and ordi-
nances of the city, county, state, and federal government, or any department ot agensy thereof,

{b) Each Party further agrees that its construction activities shall not:

(i) cause any unreasonable increase in the cost of constructing improvements upon
ancther Party's Tract;

(i) unreasonably interfere with comstruction work being performed on any other
part of the Shopping Center;

the use, occupancy, ot enjoyment of any pert of the

(iv) cause any building located on another Tract to be in viclation of any law, rule,
regulation, order, or erdinance authorized by any city, county, state, federal government, or any
department or agency thereof.

(e) Each Party agrees to defend, indemnify, and hold harmless each other Party from all
claims, losses, liabilities, actions, procsedings, and costs (including reesonable attorneys’ fees and costs
of suif), including liens, and any accident, injury, loss, or damage whatsoever occurring to any Person or
to the property of any Person arising out of or resulting from any construction activities performed or
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authorized by such indemnifying Party; provided, however, that the foregoing shall not be applicable to
events or circumstances caused by the negligence or willful act or omission of such indemnified Party,
its licensees, concessionaires, agents, servants, employees, or anycne claiming by, through, or under any
of them unless covered by the release set forth in Section 5.4(d).

(d) In connection with eny construction, reconstruction, repair, or maintenance on its Tract,
gach Party reserves the right to create a temporary staging and/or storage area in the Commen Area or in
the Building Area on its Tract at a location which will not unreasonably interfere with access between
such Tract and the other areas of the Shopping Center. Prior to the commencement of any work which
requires the gstablishment of a staging and/or storage area on its Tract a Party shall give at least thirty
(30) days’ prior notice tc the Approving Party, for its approval, of the proposed location. If the
Approving Party does not approve the proposed focation of the staging and/oy storage area, the Party
shall modify the proposed location to satisfy the reasonable requirements of the Approving Party. If
substantial work is to be performed (e.g. construction of & new building, any exterior work on an
existing building reasonably expected to take more than ninsty (9C) days to complete, etc.), the
constructing Party shall, at the request of any Approving Party, fence off the staging and siorage area,
All storage of materials and the parking of construction vehicles, including vehicles of workers, shall
occur only on the comstructing Party's Tract, and all laborers, suppliers, contractors, and others
connected with such comstruction activities shall use onmly the access points located upon the
constructing Party’s Tract. Upon completion of sach work, the constructing Party shall restore the
affected Common Area to a condition equal to or better than that existing prior to commencement of
such work,

(e) Each Party hereby prants and conveys to each other Party and o its respective
contractors, materialmen, and laborers a temporary license for access and passage over and across the
Commeon Area of the granting Party’s Tract as shall be reascnably necessary for the benefited Party to
construct and/or maintain improvements upon such benefited Party’s Tract; provided, however, that such
license shall be in effect only during periods when actuai construction and/or maintenance is being
performed and provided further that the use of such license shall not unreasonably interfere with the use,
operation, and enjoyment of the Common Area by others. Prior to exercising the rights granted herein,
the benefited Party shall first provide the granting Party with a written statement describing the need for
such license, and shall furnish a certificate of insurance showing that it contractor has obtained the
minimum insurance coverage required by Section 5.4(b). Any Party availing itself of the temporary
license shafl promptly pay all costs and expenses associated with such work, shell diligently complete
such work as quickly as possible, and shall promptly clean the affected area of granting Party’s Tract,
and shall restore and/or rapair the affected portion of the pranting Party’s Tract to 2 condition which is
pqual to or better than the condition which existed prior to the commencement of such work.
Notwithstanding the foregoing, in the event a dispute exists between the contractors, laborers, suppliers,
andlor others connectsd with construction activities, each Party shall have the right to prehibit the
contractors, iaborers, suppliers, and/or others working for another Party from using the Common Area
on its Tract.

3.2. Common Area, The Parties have agreed that the Common Area of the Shopping Center
shall bz initiaily construcied as shown on the Site Plan or as otherwise finally approved by the
Municipality of Anchorage; provided, however, from and after completion of the initial construction of
the Common Areas, no fence or other barrier which would prevent or unreasonably obstruct the passage
of pedestrian or vekicular travel within the Common Area shall be erected or permitted within or across
the Commen Area, exclusive of the limited curbing and ather forms of traffic conirol depicted on the
Site Plan, or permitted staging and/or storage areas, The following minimum general design standards
shall be complied with throughout the term of this DEC.

{a) The lighting system shall be designed to produce a minimum maintained lighting
intensity measured at grade at all points in the Common Area of 2.0 foot candle; provided, however, that
the drive areas immediately in front of the entrance to any building shali have not less than a minimum
maintained lighting intensity measured at grade af 4.0 foot candles. Subject to the provisions of Section
5.2, each Party may elect to control the lighting system located on its Tract. The type and design of the
Common Area light standards shall be approved by the Approving Party.

(b The siope of all parking areas within the Commen Arsa on each Tract shall not exceed a
maximum of three percent (3%) nor be less than 2 minimum of one percent (1%).
(<} All sidewsalks and p“edewsntna“r; “aicles shall be concrete or other materials reasonabl

approved by the Approving Party. The antorobile parking areas, drives, and access roads shalt be
designed in conformity with the recommendations of a registered soils emgineer approved by the
Approving Party which shall require the installation of @ suitable base and the surfacing with an
asphaltic concrete or concrete wearing material,

(d) Utility Lines that are placed underground shall be at depths designated by any

consultant or engineer licensed by the State of Alaska for such work. If surface water retention znd/or
dstention areas are located outside of the Common Area parking iots, such areas shall, at the Approving

sremimos o ocoomms-r ([N

2008-035835-0




Party's discretion oI as required by law, be fenced or otherwise secured to impede public, but allow
appropriate Municipelity personnel, access thersto, as rezsonably approved by the Approving Party.

(&) Except as otherwise expressty set forth herein, tﬁe parking areas within and serving the
Shopping Center shall conmin suffisient ground level parking spaces in order to comply with the
following minimum requirements:

(i} the number of parking spaces and, sabject to jmmaterial changes {i.e. not
affecting access ways or drive lanes and/or not reducing the total number of parking spaces), the
configuration of the parking spaces for each Tract shall be as shown on the Site Plan or as
otherwise finally approved by the Municipality of Anchorage; and

(ii} if a business use contains a drive-up unit (Such as remote banking teller), then,
there shall also be created space for stacking not less than five (5} automobiles for each drive-up
unit.

In the event of a condemnation of part of a Tract or sale or transfer in lieu thereof that reduces
the number of usable parking spaces below that which is set forth on the Site Plan or as otherwise
previously approved hereunder, the Party whose Tract is so affected ghall use its best efforts (including,
if available, using proceeds from the condemmation award or setilement} to restore and/or substitute
ground level parking spaces in order to comply with the parking requirements set forth in this DEC. If
such compliance is not possible, such Party shall not be deemed in default hersunder, but such Party
shall not be permitted to expand the amount of Floor Area located upon its Tract unless authorized to do
so by Approving Party in its sole, absolute, and unreviewable diseretion. 1f such Floor Area is
thereafter reduced other than by ecasualty, then the Fleor Area on such Tract may not subsequently be
increased uniess the parking requirement is satisfied or unless otherwise authorized to do so by
Approving Party in its sole, absolute, and unreviewable discretion.

43] No Party shall make changes to the Common Area on its Tract without the approval of
the Approving Party, except that each Party hereby reserves the right, from iime to time without
obtaining the consent or approval of any other Party, to make at its oWn expense any insignificant
change, modification, or alteration in its portion of the Common Area, including the installation of
convenience facilities such as mailboxes, public telephones and benches, provided that:

N6 the accessibility of such Common Area for pedestrian and vehicular traffic (as it
relates to the remainder of the Shopping Center) is not unreasonably restricted or hindered, and
all parking stalls and rows and vehicular traffic lanes shall remain generally as shown on the
Site Plan; .

(if) there shall be maintained at all times within such Commen Area, 2 sufficient
number of vehicular parking spaces to meet the parking requirements set forth in Section 3.2(2),
as well as all governmental rules, regulations, and/or ordinances relating to parking
requirements;

(i) 0o governmental rule, ordinance, or regulation shali be violated as a result ef
such action, and such action shall not result in any other Party being in violation of any
governmental rule, ordinance, or regulation;

(iv)  no change shall be made in the access points between the Common Area and the
public streets; provided, however, that additional access points may be created with the approval
of the Approving Party, such approval not to be unreasonably withheid; and

(v) at least thirty (30) deys prior 10 making any such change, modification, or
alteration, the Party desiring to do such work shall deliver to each other Party copies of the
plans therefor, and provided further that, except for the initial construction of the Common
Arca, such work shall not oeeur berween October 1 and the following January 3%

The provisions of this paragraph (f) do not apply to any changes, modifications, or alterations of

Common Area located within Buiiding Areas which result from or arise out of the consiruction,
expansion, or maintznance of buildings. Notwithstanding anything contained herein to the contrary, any
“ehidnge to the ‘ac‘c'esswpointyur-the-m-ajor--dr-ivcways_from,.‘tbat‘,wllich is shown on the Site Plan must be
approved by the Approving Party. T R

3.3, Building Improvements.

{a) While it is acknowledged and agreed that nothing herein shall obligate a Party to
commence construction of any building or improvement on its Tract, the Parties hereby agrse once
construction hes been commenced, such building or improvement shall be completed in a timejy fashion.
Each building and improvement (other than Common Area improvements such as Utility lines, public
telephones, benches and the like) on a Tract shall be jocated only within the Building Area designated
an the Site Pian for such Tract. The Bullding Area for each building (or portion thereof within the
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Shopping Center) shall not exceed the number of square feet designated in Section 3.3(d) for that
building or porticn.

G The exterior -of all buildings to be constructed or placed within the Shopping Center
shall be architecturally and aesthetically compatible. In order to ensure the exterior architectural and
assthetic compatibility of the buildings withir the Shopping Center, each Party shell submit to the
Approving Party plans for the exterior portion of any buiiding to be constructed on its Tract (“Plans™}
containing all information reasonably necessary for Approving Party to assess the same and tovering the
exterior element fot initial construction of each building end any additions, remodeiing, reconsiruction,
or other alteration thereto which changes affect the exterior thereof for approval at least thirty (30) days
prior to the commencement of any such work, 1f the Approving Party sheuld reject the Plans for not

~ complying with the architectural theme, the submitting Party and the Approving Party shall mutually

consult to establish approved Plans for the proposed work. The Approving Party shall not arbitrarily or
unreasonably witbhold approval of the Plans, nor shall it unreasonably withhold approval of exterior
remodeling or exteriar recenstruction which does not substantially change an existing structure. In no
event shall the Approving Party require any other Party to utilize design standards superior to those
utikized by the Approving Party in the construction of buildings on its Tract. Approval of Plans by the
Approving Party shall not constitute assumption of responsibility for the accuracy, sufficiency, or
propriety thereof, nos shall such approval constitute a representation or warranty that the Plans comply
with applicable laws. No material deviation shall be made from the approved Plans.

(e} The second Party to construct 4 puilding along a common boundary line shall do so ina
manner thet does not result in damage to the improvements then in place on the adjoining Tract, and
further shall undertake and assume at its sole cost the obligation of completing and maintaining the
nominal attachment {flashing and seal) of its building to that of the existing building on the other Tract,
it being the intent of the Parties 1o establish and maintain the appearance of one continuous building
complex. Tn performing such attachment, the wall of one buiiding shall not receive suppert from nor
apply pressure to the wal] of the other building.

(D No building or other structure (exclusive of any light poles, free standing signs referred
to in Section 5.3 or flag poles referred to in Section 5.3(a)) shall exceed the following size and height
restrictions:

TRACT REIGHT ’ ALLOWABLE FLOOR AREA
On frag. Iots 4, 5, 6 & 10 24 feet 6,000 square feet (f.1. 4)

7,000 square feet [(A )
6,000 square feet (L.1. 6}
6,000 square feet (L.L 10}

83,000 square feet {£1. 2}

On frag. tots 2 & 11 43 feet
’ 92,000 square feet (LL 1)
On frag. jots 7 & 8 55 feet 48,000 square feet each

Notwithstanding the foregoing, the height restrictions set forth herein shall not prevent eny
Occupant of a Tract pccupying more than 8,000 square fest of building Fleor Arsa from installing from
time to time its then prototype exterior signage for its applicable trade name, so long as the same shall
have been approved by Approving Party and otherwise comply with all laws and other governmental
rules and regulations. The height of any building shall be measured perpendicular from the finished
fioar elevaticn ta the top of the roof structure, including any screening, parapet, penthouse, mechanical
equipment, or similar appurienance located on the roof of such building; provided, however, the height
of sach building pad shall be subject to the prior written approval of the Approving Party. Any Party
shall have the right to install, maintain, repair, replace, and remove Communications Equipment on the

top of tae building on its Trast so long as it does not extend above the height limits established above;.

provided, however, such Communication Equipment shall be screened so that it s mot visible fo
customers. As used herein, the phrase % ommunications Equipment” means such things as satellite and
microwave dishes, antennag, and laser heads, togesher with associzted equipment and cable.

e '('e)"”"N‘o-bui—‘idin-gvor«other-stmctu:emon‘any“f[;gng,(gthp_;_t_hg_xl fragment lots 2, 7, § and 11}

shall exceed one (1} story.
4, MAINTENANCE AND REPAIR.

4.1, Utility Lipes.

(a) Each Party shall maintain and repair, or cause o be maintained and repaired, in a good
state of repair and safe condition, all Separate Utility Lines utilized by it regardless of where locatad.
Any maintenance and repair of nondedicated utilities located on another Party’s Tract shazll be
performed: (i} after twe (2) weeks' notice to said other Party (except in an emergency the work may be
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initiated with reasonable notice); (it} after normal business hours whenever possible; and (iii} in such a
manner as to cause as little disturbance in the use of said other Party’s Tract as is practicable under the
circumstances, Any Party performing eor causing to be performed maintenance of repair work agrees:
(1) to promptly pay all costs and expenses associated therewith, and in any event prier to attachment of
any lien to any other Party’s Tract; (2) te diligently complete such work as quickly as possible; and
(3) to promptly clean the area and restore the affected poriion of sach affected Tract to a condition
equal to or better than the condition which existed prior to the commencement of such work.

(b Common Utility Lines shall be maintalned and replaced as part of the Common Area
pursuant to Section 4.2 below. .

4.2, Commen Area Maintepance.

(a) Subject to the joint maintenance provision set forth in Section {b) below, each Party
shall at all times maintain, or cause to be maintained, the Comman Area on its Tract in a sightly, safe
condition and good state of repair. Any unimproved Common Area shail be mowed and kept litter free.
The minimum standerd of maintenance for the improved Common Area shail be comparable to the
grandard of maintenance followed in other first class retail developments of comparabie size in the
Anchorage, Alaska area. TNotwithstanding the foregoing, however, the Common Area shall be cperated
and maintained in compiiance with all applicable governmental laws, rules, regulations, orders, and
ordinances, and the provisions of this DEC. All Common Area improvements shall be repaired or
replaced with materials at least equal to the quality of the materials being repaired or replaced so as 0
maintain the architectural and sesthetic harmony of the Shopping Center 25 a whole. The maintenance
and repair cbligation for each Tract shall include but not be limited to the following:

(&Y} Drive and Parking Areas. Maintaining all paved surfaces and curbs in a smooth
and evenly covered condition, including, without limitation, replacement of base, skin pateh,
reseeling, and resurfacing {for the purpose of this section, an overlay of the drives and parking
areas shall be considered a maintenance item). [Each Perty shall attempt in good faith to
coordinate any resurfacing or restriping of the parking Jot in the Common Area on its Tract in
order to maintain its appearance as an intzgrated parking area for the entire Shopping Center.

(i) Debris and Refuse; Snow Removal. Periodic removal of all paper, debris, filth,
and refuse, including vacuuming and broom sweeping to the extent mecessaty to keep the
Common Area in & first-class, clean, and orderly condition; provided, however, that Qeocupant
trash znd/or garbage remova! shall not be a Common Area Maintenance Cost since such removal
shall be the obligation of each Occupent/Party. All sweeping shall be at appropriate intervals
during such timss as shall not interfere with the conduct of business or use of the Comman Area
by Permittees. Periodic removal of ice and snow, including removal from sidewalks adjacent to
store fronts, pedestrian access pathways and stairways (including, without limitation, the
stairway to the lower level of retajl uses on Fragment Lots 7 & 8).

(iiiy  Non-Gccupant Signs and Markers. Maintaining, cleaning, and replacing any
appropriate directional, stop, or handicapped parking signs, restriping parking lots and drive
lanes as necessary to maintain parking space designation and traffic direction; and keeping
clearly marked fire lanes, Ioading zouss, no parking areas, and pedestrian eross-walks.

(iv) Lighting. Maintaining, cleaning, and replacing Common Area Jighting facilities,
including light standards, wires, conduits, lamps, ballasts, lenses, time clocks, and circuit
breakers, '

$3] Landscaping. Maintaining and replacing ali on-site and off-site (including
interjor parking and perimeter) landscape plantings, trees, and shrubs in an attractive and
thriving conditien, trimmed and weed free, including removal and replacement of dead
vegetation. Maintaining and replacing landscape planters, including those -adjacent to exterior
walls of buildings and sutomatic sprinkler systems. Modify irrigation systems to satisfy
governmental water allocation or emergency requirements and perform pest control and
extermination as needed.

i) Common Utility Lines, Maintaining, cleaning, replacing, and repairing any and

EIE'CEr‘ﬂﬁﬁﬁ‘Utiiity’L‘in’es;'provided;whowever,mand notwithstanding the provisions of Sections(d)
and () below, the cost of maintaining, cleaning, replacing, and repairing Common Utility Lines, ™"
if not performed by the utility company, shell be shared by the Parties in the ratio that the
number of square feet of Building Area in each Tract bears to the number of square feet of
Building Area in the Shopping Center.

(v) Obstructions. Keeping the Common Area free from any obstructions including
those caused by the sale or display of merchandise, unless such obstruction is permitted under
the provisions of this DEC.

T
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(vi} Sidewalks, Maintaining, cieaning, end replacing all sidewalks, including those
adjacent and contiguous to buiidings located within the Shopping Center. Sidewalks shall be
cleaned regularly and swept at appropriate intervals during such time 25 shall not interfere with
the conducl of business or use of the Common Area. '

Notwithstaading anything in this section te the contrary, each Party shall maintain and repair
any exterior shipping/receiving dock area, any truck ramp or truck parking ares, and any refuse,
compactor, or dumpster area located on its Tract,

(b} Uniess the Approving Party elects to have an Operator maintain the Common Area, each
Paity shall maintain the Common Area on its Tract in accordance with the reguirements of Section (a)
above. During such times as the Approving Party has designated in writing the identity of an Operator,
the Opsrator shall operate and maintain: (i) the Common Area in the Shopping Center located or all
Tracts; (ii) the landscaping locaied slong the exterior boundaries of the Shopping Center not on said
Tracts, it any; (fii) any landscaping which the Municipality of Anchorage may require the Parties to
maintain or the maintenance of which would, as determined by the Approving Party, bemefit the
Shopping Center; and (iv) Common Utility Linss which are not maintained by utility companies
(including, but not limited to, surface water collection, retention and distribution faciiities) (the
“Operator Maintenance Areas”) in accordance with the requirements of Section (a) above. The Operator
may hire companies affiliated with it to perform the mainienance and operation of the Operator
Maintenance Areas, but only if the rates charged by such companies are compelitive with those of other
companies furnishing similar services in the metropolitan area in or about the Shopping Center, it being
agreed that this provision shall be construed strictly against Opsrator. Each Party hersby grznts to
Opetater, its agents and employees a license to enter upon its Tract to discharge the duties to operate,
maintain, and repair the Operator Maintgnance Areas, such license to be revocable only upon material
defaukt by Operator of its obligations hereunder. Upon revocation by any Party of the foregoing license,
such Party shall automatically become solely responsible for Operater’s duties as to any Operator
Maintenance Avea located on its Tract, The Operator shall expend only such funds as are ressonable or
customary for the operation, maintenance, and insurance of the Operator Maintenance Areas and shall
promptly pay such costs (“Common Area Maintenance Costs”) when incurred. For the purpese of this
DEC, Common Area Maintenance Costs shall not include:

(i) any late charges or fees;

(i) any charge for lighting electricity to 2 Party that separately pays the electrical
costs for lighting the Common Area on its Tract;

(iii)  any costs to clean up or repalr the Common Area resulting from a Party’s or
Parties’ promotional activities or construction, maintenance or replacement of buildings;

{iv) real property taxes and assessments;

(v) Operator’s profit, administrative and overhead costs {including but not limited

to: office space, equipment and utilities, legal, accounting or administrative services; Operator's
personnel wheo are not permanently located at the Shopping Center); and

(vi) entertainment, transportation, meals, and lodging of anyone.

1n lieu of Operator’s profit, administrative and overhead costs, Operator shall be permitted to charge an
amount (“Administration Fee”) computed by multiplying the Commen Arca Maintenance Costs
(exclusive of imsurance premiums, fees paid to third Persons who perform all or a portion of the
Common Area operation and management on Operator's behalf, and utility charges) by ten
percent (10%). To the extent the Operator directly or indirectly contracts with a commercial property
management company 1o administer or oversee any poryion of the muaintenance of the Operator
Maintenance Areas, Operator shall not receive an Administration Fee on the portion so contracted. 1f
any of Operator’s personnel at the Shopping Center perform services, functions, or tasks in addition to
Commen Area duties, then the cest of such personnel shal. be equitably allocated according to time
spent performing such duties. ’ -

(€} Crperator shall, at least sixty (60) days prior to the beginning of each calendar year,

. submit to-the Approving Party.2n estimated budge (“Budget”) for the Common Area Maintenance Costs
and the Administration Fee for operating and maintaining the Common Area of the Shopping Center ™

located on the Operator Maintenance Areas for the ensuing calendar year, The Budget shall be in a form
reasonably acceptable to the Approving Party and shall identify separate cost estimates for at least the

_categories specified under Section 4.2(a), pius:

(i) rental or purchase of squipment and supplies;

(ii) depreciation or trade-in allowance applicable 1o items purchased for Commen
Area purposes; and

) ) ) I
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(iii) Administration Fee,

If an item of maintenance or repiacement is to be accomplished in phases over a period of calendar
yeats, such as resurfacing of the drive and/or parking areas, then the Budget shall separately identify the
cost atteibutable to such year (including the area of the Common Area affected), and shali note the
anticipated cost and timing (indicating the area of the Common Area affected) of such phased work
during succeeding calendar years, Operator shafl use -its best efforts to operate and maintain the
Operator Maintenance Areas in accordance with the Budget. Notwithstanding the foregoing, Operator
shall have the right to make emergency repairs to the Common Area to prevent injury or damage to
persen or property, it being understood that Operator shall nevertheless advise each Party of such
emergency condition as soon as reasonably possible, including the corrective measures taken and the
cost thereof. If the cost of the emergency action exceeds Ten Thonsand Dollars (§10,000) in Constan{
Dollars then Operator may submit 2 supplemental billing te each Party, together with evidence
supporting such payment, end each Party shall pay its share thereof withia thirty (30} days.

(dy Common Area Maintenance Costs and the Administration Fee payable with respect to
each Tract shall, except as otherwise provided herein, be allecated in the proportion that, respectively,
the land area of each Tract bears to the total lend area of all Tracts within the Shopping Cenier. As
provided in Section 3.10, additional costs resuliing from seasonal or promotional sales in the Qutdoor
Sales Area are to be paid by the Party holding such sales, and, as provided in Section (f) below, certain
costs shall be payable separately by the Parties.

(e) Operator agrees 1o defend, indemnify and hold each Party paying it the amounts due
hereunder harmless from and against any mechanie’s, (materiakmen’s and/or laborer’s liens, and all costs,
expenses and liabilities ia connection therewith, including reasonable attorney’s fees and court costs,
arising out of the maintenance 2nd operation by Operator of the Common Area, 2nd in the event that the
Tract of any such Parfy shall become subject to any such lien, Operator shall promptly cause such lien to
be feleased and discharged of record, either by paying the indebtedness which gave ris¢ to such lien or
by posting such bond or other security as shall be required by law to obtain such release and discharge.

(f) Each Party shall, at its sole cost and expense, maintain, repair, and/or replace the
Common Area on its Tract in accordance with the requirements of Section 4.2(a) above. Itis recognized
and acknowledged that certain maintenance items within the Common Arez benefit the entire Shopping
Center and cannot be practically segregated from or allocated to Tracts, These items are the
maintenance, repair, and/or replacement of the accesses te and the main driveways in the Shopping
Center, the landscaping and irrigation of-areas on the oxteriar boundary of the Shopping Center, the
off-site landscaping and irrigation aid the Common Utility Lines.

Each Party agrecs to defend, indemnify, and hold sach other Party (“Indemnitee™} from and
against &ll claims, costs, losses, expenses, and liability (inciuding reasonable attorney fees and costs of
suit) arising from or directly or indirectly relating to the maintenance, use or operaticn of the Common
Areas located on its Tract, except for claims caused by the negiigence or willful act or omission of such
Indemnitee(s).

(8> In the event a Party maintaining the Commeon Area on its Tract fails to maintain it in
accordance with the requirements of Section 42(a) (such Party being hereinafier ‘refesred to es the
“Defaulting Party™) any other Party (hereinafter referred to as the “Nondefaulting Party”) may send
written notice of such failure to the Defaulting Party. Such notice shall contain an itemized statement of
the specific deficiencies (hereinafter referred to as the “Deficiencies™ in the Defauiting Party’s
performance of its obligations under Secticn 4.2(a), Except for an Emergency Situation, the Defaulting
Party shall have ten (10) days after receipt of such notice in which to correct the Deficiencies or in
which to commence to correct the Deficiencies if the Deficiencies cannot be corrected within the said
ten-day peried, and thereafter to proceed diligently to complete the correction of the Deficiencies. An
“Emergency Situation™ is a situation which threatens access to a Tract or threatens an immediate
substantial loss or damage te property or amy personal injury or death tc Persoms. In the event a
Defaulting Party shall fail or refuse to timely correct or to begin to correct the Deficiencies and proceed
te difigently complete the same, as the case may be, the Nondefaulting Party may, in its option, correct
the Deficiencies. In the event the Nondefaulting Party shal} exercise its option, the Defaulting Party
shall, within ten (10) deys from receipt from the Nondefaulting Party, of an itemized invoice for the
actual and reasonabie costs incurred by the Nondefaulting Party in correcting the Deficiencies, pay such
costs to the Nondefaulting Party, plus an administrative fee in the amount of ten percent (10%) of the

costs. 1F the inveice Is nol paid Witlifi §did teti-day (10) period,~interesi-on the amount due under the .

inveice from the date of the inveice shall be paid by the Defaulting Party at the then “Prime Rate” of
Bank of America (or if such financial institution no lomger exists, then its immediate successor or, at
Appraving Party's election, a comparable national bank having multiple locaticns in Alaska), plus two
percent (2%) per annum until paid.

(h) In the event any of the Common Area is damaged or destroyed by any cause whatsoever,
whether insured or uninsured, during the term of this DEC, other than damage caused by ordinary use or
wear and tear, the Party upon whose Tract such Common Arsz is located shall repair or restore such
Common Arsa at its sole cost and expense with all due diligsace; provided that no Pariy shall be
required to expend more than $250,000 in Constant Dollars in excess of insurance proceeds which may

I
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be available (or which wouid have ween available except for a Party’s failure 10 obtain insurance
coverage as requirsd herein or for elections relating to deductibles ar self-insurance for which the Party
shall be responsible t0 coniribute) for such rspair or restoration, Notwithstanding the limitation set
forth in the preceding semience, 2 Party may require another Party to do such restoration work if the
requiring Party has agreed in writing to pay the costs in excess of such sum, Except to the extent
limited by Section 5.4 hereof, in the event such damage or destruction of Common Area is caused in
whole or in part by another Party {or its Occupant) or third Parson, the Party obligated to make such
repair or restoration reserves and Tetains the right to proceed against such other Party or third Person for
indemnity, contribution or damages.

4.3, Building Improvements.

{a) After completion of construction, each Party covenants and agrees to maintain and keep
the exterior portion of the building improvements, if any, located on its Tract and within the Shopping
Center in first-class condition and state of repair in a manner consistent with other first-class retail
developments of comparable size in the Anchorage, Alaska area, in compliance with all governmental
1aws, rules, regulations, orders, and ordinances exercising jurisdiction thereover, and in compliance with
the provisions of this DEC. Bach Party further agrees to store all wash and garbage in adequate
containers, to locate such coptainets so that they are not readily visible from the parking area, and to
arrange for regular removal of such trash or garbage,

{b) In the event any of the building improvements within the Shopping Center are damaged
by fire or other casnalty (whether insured or not), the Party upon whose Tract such building
tmprovements are located shall, subject to governmental regulations and/er insurance adjustment delays,
immediately remove the debris resulting from such event and provide a sightly barrier, and within a
reasonable time thereafter shall do one of the following: (I} repair or restore the building improvements
so damaged to a complete unit, such repair or restoration to be performed in accordance with all
provisions of this DEC; {ii} erect other building improvements in such location, such construction to be
performed in accordance with all provisions of this DEC; or {iil) demolish the damaged portion and/or
the balance of such building improvements and restore the gleared area to either a hard surface condition
or a landscaped condition 25 would be required hereunder for property on which no construction has
been commenced. Such Party shall have the option to choose which of the foregoing alternatives to
perform, but such Party shell be obligated to perform one of such alternatives. Such Farty shall give
notice 1o each other Party within ninety (90} days from the date of such casualty (or as soon thereafter as
all insurance issues are settled to the extent necessary to make a prudent glection of alternatives) of
which alternative it elects. .

5. OPERATION OF THE SHOPPING CENTER
5.1. Uses.
(i) Subject to the limitations set forth in Section 5.1, no part of the Shopping

Center shall be used or occupied for purposes other than retzil sales, Business Offices, Financial
Retail Offices, Fast Food Restaurants (defined below), and sit down Restauranis. The term
wBusiness Office” shall mean an office other then a Financial Retail Office.  The term
“Financial Retail Office” ghali mean an office which provides financial services directly 1o
consumers such as banks, eradit unions, invesument firms and stock brokerages, The term “Fast
Food Restaurant(s)” shall mean 2 restaurant whose marketing strategy is bastd on preparing and
dispensing food orders in a limited period of time. Without limitation and for iliustrative
purposes, Fast Food Restaurant(s) inctude the following:

Burger King Hardy's
Wendy’s McDonalds
Carl's Jr Jack In The Box
Taco Belt Arby's

Taco Time Subway
Blimpie Quizne’s

Also, without limitation and for iflustrative purposes, Fast Food Restaurani(s) do not include
____ any Restaurant or food service establishment which offers as the primary method of service for

orders to be taken and served by & waitperson-al the customer’s. table,.or whose primary method

of service is for customers 10 seTve themselves at a buffet line.

{b) No use shall be permitted in the Shepping Center which is inconsistent with the
operation of a first-class retail shopping cenier. Without limiting the generality of the foregoing, the
following uses shall net be permitted:

(i) any use which gmits an obnoxious edor, noise, or sound which can be heard or
smelled outside of any building in the Shopping Center;, however, this provisien shall not be
interpreted to restrict any Occupant from (1) conducting supermatket operations, including 2
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bakery, in the ordinary course of iis business, or {2) conducting restauraut operations in the
ordinary course of its business, provided in each instance that said Occupant shaill take measures
nosmally taken by first-class supertnarket operatjons and/or restaurant operations, as applicable,
10 limit the emission of odors;

(i) any aperation primarily used as a storage warehouse operation and any
assembling, manufacturing, distilling, refining, smelting, agricultural, or mining operation;

(iii)  any “second hand” store or “surplus” store except those such as (without
limitation) Ross Dress For Less or T.J. Maxx, GI Joe, Play It Apain Sports, Play It Again
Instruments, Once Upon a Child end similar first-class resale or consignment stores;

(iv) any mobile home park, trailer court, labor camp, junkyard, or stockyard (except
that this provision shall not prohibit the temperary use of construction trailers during periods of
construction, reconstruction, or maintenance);

{v) _ any dumping, disposing, incineration, or reduction of garbage (exclusive of
garbage compaciors of other future technology nec more intrusive than- garbage compactors
located near the rear of any building); :

(vi} . any fire sale, bankruptcy sale (unless pursuant to 2 court order) or auction house
operation;

{(vii)  any central jaundry, dry cleaning plant, ov laundromat; provided, however, this
prohibition shall not be applicable to: (1) nominal supportive facilities for. on-site service-
oriented pickup and delivery by the ultimate consumer as the same may be found in retail
shopping districts in the metropolitan arsa where the Shopping Center is located; and (2) the
operation of on-site lzundry facilities within a store which services oniy the internal needs of
that store and does not provide laundry services to the general public;,

(viii} any manufactured home, automobile, truck, trailer, boat or recreational vehiclss
sales, leasing, display, body shop or repair operation;

(ix) any entertaining or recreational facility which includes movie theaters, live
performance theaters, skating rinks, dance halls, billiard or peol halls, massage parlors or
similar facilities;

{x) any living quarters, sleeping apartments, or lodging rooms;

(xi) any veterinary hospitals or animal raising facilities {except that this prohibition
shall not prohibiz pet shops, including, without limitation, PetCo, Pet Commissary or Petsmart

{notwithstanding that said operations inclnde veterinary services] or the employment from time
to time of trained therapy animals);

(xii)  eny mortuaries or funeral homes;

(xiii) any adult book or adult video stores or establishments selling or exhibiting
pornographic materials or drug-related paraphernalia;

(xiv) any bars or taverns, except those incidental to Restaurants serving full sit-down
menus;

(xv) any health spas, fitness centers, gyms, or warkout facilities in excess of 4,008
square feet;

(xvi} any flea markets, amusement or video arcades {except up to five (5) electronic
games shalf be atlowed if incidental to any permitted use);

{xvil} any training or educational facilities in excess of 4,000 square feat, including

_but not"limited to: beauty schools, barber colleges, reading rooms, places of instruction or other
gperations catering primarily to-studenis or trainees rather than_tocustomers. _This prohibit

shall ot be applicable to on-site employee training by an Occupant incidensa! to the conduct of
its business at the Shopping Center; or

(xviii) No Fast Food Restaurant shall be located on any Tract until and uniess zail
necessary governmental approvals and consents have been obtained and the Approving Party has
approved in writing the design and location of the drive through facilities of any such Fast Food
Restaurant, 2nd the location of its building footprint.
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(¢} No merchandise, equipment or services, inciuding but not limited to vending machines,
promotional devises and gimilar items, shall be displayed, offered for sale or lease, or stored within the
Common Area; provided however, that the foregoing prohibition shall not be applicable to: (1) the
i . storage of shopping caris {so long as the same shall not otherwise violate the requirements of the DEC
i as to the Common Area or parking spaces); (ii} temporary Shopping Center promeotions, except that no
promotional activities will be allowed in fhe Commen Area without the prior written approval of the
Approving Party which may be withheld in its sole, absolute, and unreviewable discretion;
(iif) newspaper disiribution stands and similar public service items; or (iv) outdoor sales or promotional
activities within any Outdoor Sales Area as shown on the Site Plan or such sales or activities (including
storage at the rear of buildings) as allowed pursvant to written leases in effect as of the date hereof for
any partion of the Shopping Center. In addition, if a recycling center or equipment is required by law 10
be located in the Shopping Center, the location thereof shall be subject to the approval of the Approving
: Party
|

| (d) The Shopping Center shall be calied by such name as the Approving Party may from
time to time designate, but may not utilize the trade name of any Party or Cceupant without the express
written consent of any such Party or Occupant.

(e} Except to the extent required by law, no Permittee shall be charged for the right to use
the Common Avea. For the purpose of this provision, a tax assessment or other form of charge
applicable to parking spaces or parkiag lots may be deemed by the Approving Party an imposition
required by faw.

) This DEC is not intended to, and does not, of itself create or impose any obligation on 2 '
Party 10 operate, continuously operate, or cause io be operated a business or any particular business at
the Shopping Center or on any Tract.

3.2. Lishting. After completion of the Common Area lighting system on s Tracs, each Party
hereby covenants and agress to the lighting on its Common Area being separately metered and to keep
its Tract fully lluminated each day from dusk to at least 10:0¢ p.m, Each Party further agrees to, except
to the extent additional lighiing is required herein, keep the lights in the Common Area on its Tract
illuminated from dusk until dawn at not less than twenty-five percent (25%) of fall capacity and to keep
any exteriar building security lights on from dusk until dawn. During the term of this DEC, each Party
grants an irrevocable license to each other Party for the purpose of permitting the lighting from one
Tract to incidentally shine on the adjoining Tract.

5.3.  Pylon Sign(s).

{a) No freestanding sign shall be permitted within the Shopping Centet except those three
(3} Pylon Signs designated on the Site Plan as Pylon Signs. Said freestanding Pylon Signs shall be
utilized as follows: .

(] One (1) pylon sign at the approximate location shown on the Site Plan as the
“Frag. Lot 2 Pylon Sign” (the “Frag. Lot 2 Sign') may be used to identify the Ocoupants of
fragment lot 2 only; one {1} pylon sign at the approximate location shown on the Site Plan as the
“Frag. Lotl1l Pylon Sign” {the “Frag. Lot 11 Sign") may be used to identify the Occupants of
fragment lot 11 only; and one (1) pvlon sign at the approximate location shown on the Site Plan .
as the “Frag. Lot 13 Pylon Sign” (the “Frag. Lot 13 Sign™) may be used to identify certain
Occupants of fragment lot(s) 4, 5, 6, 7 & § only.

(i) The use, design and construction of, 'and the panel inseris on, the Pylon Signs
! shall be subject to the prior written approval of the Approving Party, whick approval shall not
, - be wnreasonably withheld by the Approving Party 8s to design and construction.

{1if)  This section shall not be interpreted to restrict any Occupant of a Tract from
erecting a flag pole(s) on its building and displaying thereon only 2 United States flag or 2 State
of Alaska flag of such size as shall not ubstruct visibility of any building on any other Tract;
provided that the same is permitted by local ordinances and regnlations, and provided further
“that said Occupant exercises proper care in the maintenance and display of said flag(s) and flag
pole. .

) 7 No Gecagant identification sigh sttached o the exterior-of-a building shell be, EXCEPLAS e
otherwise approved by the Approving Party in its sole and absolute discretion: S

{i} placed on canopy roofs extending above the building roof, placed on penthouse
walls, or placed so as o project above the parapet, canopy, or top of the wall upon which it is
mounted;

(i) placed at any angle to the building; provided, however, the foregoing shall not
apply to any sign located under 2 sidewalk capopy if such sign is at least eight (3) feet above the
sidewalk;
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(iii) painted on the surface of any building;
(iv} flashing or audible signs;

{v) stgns employing exposed raceways {unless the raceway is the same color as the
building), exposed ballast boxes, or exposed transformers; or

(vi) . paper or cardboard signs, temporary signs {exclusive of contractor signs),
stickers or decals; provided, however, the foregoing shall not prohibit the placement at the
entrance of each Otcupant’s space a, small sticker or decal, indicating hours of business,
emergency telephone numbers, aceeptance of credit cards, and other similar bits of information.

Unless approved by the Approving Party, and further subject to any necessary governmental
approvals, no Occupant of less than fifty thousand {50,000) square feet of Floor Area shall have an
exterior sign which identifies leased departments, and/or cancessionaires operating under the Occupant’s
business or trade name, nor, shall such sign identify specific brands or products for sale or services
offered within a business establishment, unless such identification is used as part of the Occupant’s
trade name,

(c) Notwithstanding anything above to the contrary, sach Party shall be permitted to place
within the Common Arez located on its Tract directional signs or informational signs such as
“Handicapped Parking”, the temporary display of leasing information and the temporary erection of one
sign identifying each contractor working on a construction job.

5.4,  Insurance.

{(a) Each Party (as to its Tract(s) only) shali maintain or cause to be maintained in full force
and effect Commercial General Liability Insurance with a combined single limit of liability of not less
than Five Million Dollars ($3,000,000.00) in Constant Dollars for bodily or persanal injury or death,
and for property damage, arising out of any one occurrence.

Each Party (“Indemnitor™) covenants and agrees to defend, protect, indemnify apnd hold harmless
each other Party (“Indemnitee™ from and against all claims, including any action ot proceedings
brought thereon, and afl costs, losses, expenses and liability {including reasonable attorney’s fees and
cost of suit) arising from or as a result of the injury to or death of any Person oceurring on or about, or
damage to the property of any Person located on or about, the Common Area on its Tract, except for
claims caused by the negligence or willful act or omission of an Indemnitee, its licensees,
concessionajres, agents, servants, or employees, or the agents, servants, or employees of any licensee or
concessionaire thereof,

(B} Prior to commencing any construction activities within the Shopping Center, each Party
shall obtain or require its contractor to obtain and thereafter maintain so long as such construction
activity is occurring, at least the minimum insurance coverages in Constant Dollars set forth below:

(i Workers' Compensation - statutory limits

(i} Employers’ Liability - $500,000

{iii) Comprehensive General/Commercial General Liability and Business Auto
Liability as follows:

R

) Bodily Injury - $1,000,000 per occurreace
(2} Property Damage - $1,008,000 per occurrence

3 Independent Contractors Liability; same coverage as sel forth in (1)
and (2) above;

4 i’roductleompleted Operations Coverage which shall be kept in effect
for twa (2) years after completion of work;

(3) “}CU" Hazard Endorsement, if applicable;

(6) “Broad Form” Property Damage Endorsement;
(7} “Personal Injury” Endorsements; and

(8) “Blanket Contractual Liabiiity” Endeorsement.
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1f the constraction activity involves the use of ancther Party's Tract, then the Party owning such
Tract (or its Occupert, if the sole occupant) shall be an additional insured and such insurance shall
provide that the same shall not be canceled, or reduced in amount or coverage below the requirements of
this DEC, without at least thirty (30) days pricr written notice to the named inswreds and each additional
insured. If such insuramce is canceled or expires then the constructing Party shall immediately stop all
work on or use of the other Party’s Tract until either the required insurance is reinstated or replacement

insurance obtained.

(c) Effective upon the commencement of construction of any building or typically-insured
improvements on its Tract and within the Shopping Center, and 50 long as such bullding or improvement
exists, a Party shall carry, or cause to be carried, casualty insurance with “extended” or “all-risk”
coverage, in the amount of not less than nintety percent ($0%) of full replacement cost thereof (exciuding
footings, foundatiens or excavations).

Each Party (the “Releasing Party™) hereby releases and waives for itself, and each Person
claiming by, through or under it, each other Party (the “Released Party™) from any liability for any loss
or damage to property of such Releasing Party locatsd upon the Releasing Party’s Tract, irrespective of
any negligence on the part of the Released Party which may have contributed to or caused such loss. or
of the existence or amount of any insurance required ar actually carried, including any deductible or self
insurance reserve. Each Party agrees lo use its reascnable efforts to obtain, if needed, appropriate
endorsements to its policies of insurance with respect to the foregoing release; provided, however, that
failure to obtain such endorsements shall not affect the release hereimabove given. Each Party
(*Indemnitor”) covenants and agrees to indemnify, defend and hold harmless each other Party
(“Indemnitee”) from and against all claims asserted by or through any Permittees of the Indemnitor’s
Tract for any loss or damage (o the property of such Permittee located upon the Indemnitor's Trast,
irrespective of any negligence on the part of the Indemnitee which may have contributed to or caused
such loss.

{d) All insurance regquired by Section 5.4 shall be procured from companies licensed in the
state where the Shopping Center is located and shall be rated by Best's Insurance Reports not less than
A/VII. Al insurance may be provided under: (i) an individual policy covering this location; (ii)a
blanket policy or policies which includes other liabilities, properties and locations of such Party,
provided, however, that if such bianket commercial general liability insurance pulicy or palicies contain
a general policy aggregate of lass than $20,000,000 in Constant Dollars, then such insuring Party shall
also maintain excess Hability coverage necessary to establish a total liability insurance limit of
$20,000,000 in Constant Dollars; (iti) 2 plan of self-insurance, provided that any Party so self-insuring
notifies the other Parties of its intent to selfuinsure and agrees that upon request it shall deliver to such
other Parties each calendar year a copy of its apnual report that is audited by an independent certified
public accountant which discloses that such Party has $160,000,000 in Constant Dollars or more of net
worth, determined in accordance with generally accepted ageounting principles; and (iv) 2 combination
of any of the forggoing insurance programs. To the extent any deductible is permiited or aliowed as 2
part of any insurance policy cerried by a Party in compliance with Section 5.4, such Party shall be
deemed to be covering the amount thersof under an informal plan of se!f-insurance; provided, however,
that in no event shall any dedustible exceed $50,000.00 in Constant Dollars unless such Party complies
with the requirements regarding self-insurance pursuant to (iif) above. Each Party agrees to furnish to
any Party requesting the same, a certificate(s) of insurance evidencing that the insurance required 1o be
carried by such Person is in full force and effect.

The insurance required pursuant to Sections 5.4(a) and (b) above shall include the following
provisions:

(I) shall provide that the policy may not be canceled or reduced in amount or
coverage below the requirements of this DEC, without at least thirty (30) days prior written
notice by the insurer to each insured and to each additional insured;

(i shall provide for severability of interests;

(iif)  shall provide that an act of omission of one of the insureds or additional
insureds which weuld void or otherwise reduce coverage, shall not reduce or void the coverage
as to the other named insureds; and

(iv)  shall provide for contractual liability coverage with respect lo the ihdemmany™ —

obligation set forth herein, provided, however, the coverage limits of such insurance shall in no
event limit the indemnity obligations of any Party hereunder,

5.5, Taxes and Assessments, Each Party shall be responsible for timely payment of all taxes
and assessments with respect to its Tract, the puiidings, and improvements located thereon and within
the Shopping Center, and any personal property owned or leased by such Party in the Shopping Center,
and no Party shall perriit non-payment or delinguent payment of its taxes to subject any other Tract or
portion thereof with a lien, judgment or other like encumbrance. Each Party shall indemnify each other
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Party against any adverse consequent to such Party from the indemnifying Party’s non-payment or
delinquent payment of taxes. _

56  Liegs. In the event any mechanic's or materialman’s lien is filed against the Tract (or
portion thereof) of one Party as a result of services performed or materials furnished for the uss of
another Party, the Party permitting or causing such lien to be so filed agrees to cause such lien to be
paid or bonded as allowable by law within fifteen (15) days after receipt of notice of the existence of
such lien, and in any event prior to foreclosure of such lien and further agrees to indemnify, defend, and
hold harmless the other Party and its Tract against liabilities, losses, damages, costs Or eXpenses
(including reasonable attorneys' fees and cost of suit) on account of such ¢latm of lien. So long as
protection agaibst foreclosure is provided by the Party permitting or causing such lien, such Party may
contest the validity of said Iien in any manner such Party chooses so long as such contest is pursued with
reasonable diligence, In the event such contest is determined adversely {(allowing for appeal to the
highest appellate court), such Party shall promptly pay in full the required amount, together with any
interest, penalties, costs, or other charges necessary to release such lien,

8. ENVIRONMENTAL MATTERS.

6.1, Duties of Users. Except a8 provided in Section 6.2, neither the Parties mor any
Occupant(s) shall release, generate, use, SiOre, dump, transport, handle or dispose of any Hazardous
Material within the Shopping Center or otherwise permit the presence of any Hazardous Material on,
wnder or about the Shopping Center.or transpott any Hazardous Material to or from the Shopping
Center. Any such use, handling or siorage permitted under Section 6.2 shall be in accordance with all
Environmental Laws and all other applicable laws, ordinances, rules and regulations now or hereafter
promulgated by any governmental authority having jurisdiction thereof. Neither the Parties nor any
Occupant(s) shall install, operate ot maintain any above, below or at grade tank, sump, pit, pond, lagoon
or other storage or treatment vessel or device on or about the Shopping Center unless plans therefor
have been submitted to and approved by the Approving Party pursuant te Section 6.2 hereof. Each Party
with respect to its Tract shall immediately notify the other Parties in writing of the following with
respect to such Party’s Tract: (2) any notice of violation or notice of potential or alleged viplation of
any jaws, ordinances or regulations which the Party shall have received from any governmental agency
concerning the use, storage, release and/or disposal of Hazardous Materials; (b) any and ail inguiry,
investigation, enforcement, eleanup, removal or other governmental or regulatory actions instituted or
threatened relating to such Traci(s); and (c) any release of Hazardous Materials in & reportable quantity
on or zbout the Shopping Center which such Party knows of or reasonably believes may have occurred.
Such notice shail be accompanied by copies of any notices, inquiries or other dosumentation issued to
the notifying Party in conneciion with such matters.

6.2.  Permitied Use, Storage, Handling_and Disposal of Hazardous Materials, Notwith-
standing anything contained in Section 6.1 to the contrary, any Party, Operator, or any Occupant or
Permittee may sell, store and use products containing Hazardous Materials in, on or about the Tract
oceupied by such Party, Occupant or Permittee or the Common Areas to the extent such products.and/or
equipment are incidental to normal shopping center or retailer operations, and sre sold, stored or used in
compliance with all zpplicable Environmental Laws, By way of example, and not limitation, such
permitted materials may include paints, oils, solvents, sealers, adhesives and finishes, fertilizers,
medicines, insecticides and rodent poisons and the like, which may be or contain Hazardous Materials,
so long as such products are produced, packaged and purchased for retzil sale and generally
merchandised or scld in retail outiets or are normally used in maintaining or repairing shopping centet
imprevements. A Party or an Occupant may also use other Hazardous Materials in connection with its
use of its Tract if such Party or Occupant has received the Approving Party’s prior consent to the same.
The Approving Party shall not unreasonably withhold its consent provided; (i) the Party demonstrates to
the Approving Party’s reasonable satigfaction that such Hazardouns Materials (1) are necessary of useful
1o the Party’s or its Occupant’s business, (23 will be monitored, used, stored, handied and disposed of in
complianee with all Environmental Laws, (3) will not endanger any persons or property, and (4) will not
invalidate or limit the coverage or increase the premiums of any insurance policy affecting or covering
any portion of the Shopping Center; (i) the Party ar Qccupant provides the Approving Party with such
security as may be reasonably required by the Approving Party to help secure such Party’s or
Occupant’s performance of its obligations under Seciion 6.3; and (iii) such Party or Occupant satisfies
any other requirements any other Party may reasonably impose with respect 1o the Party's or Occupant’s

use of the subject Hazardous Materials.

6.3. Cleanup of Hazardous Materials. In the event Hazardous Materials are released within
the Shopping Center in violation of any Environmental Laws and such release oceurred as a direet of
indirect result of a Party’s or its Ocvupant’s of Permitree’s use, handling, storage, or transportation of
such Hazardous Material, as between the Parties, such Party or Oceupant engaged in such activity shall
be soiely responsible and shall be liable for (and shall indemnify the other Parties and their Occupants
and Permittees with respect to) the prompt cleanup and remediation of any resulting contamination and
all claims, costs, expenses (including reasonable attorney and consoltant fees) and damages, including
consequential damages, suffered by the other Party, Gocupants and Permitiees.
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7. MISCELLANEQUS,

MISCELLANEUL S
7.1, Default,

(a) The oceurrence of any one or mors of the following events shall constitute a material
default and breach of this DEC by the non-performing Party (the “Defaulting Party”):

(i The failure to make any payment required 1o be made hereunder within t2n (10)
days of the due date; or .

(ii} The fzilure to observe or perform anmy of the covenants, conditions of
obligations of this DEC, other than as deseribed in Section (i) above, within thirty (30) days
after {he issuance of a written notice by another Party (the “Nan-Defaulting Party”) specifying
the nature of the defauls claimed.

{b) With respect to any default under Section (a} above, any Non-Defaulting Party which is
an Approving Party shall have the right, but net the obligation, to cure such default by the payment of *
money or the performance of some other action for the account of and at the expense of the Defaulting
Party; provided, however, that in the event the default shall constitute an Emergency Condition, any
such Non-Defaulting Party, acting in good faith, shall have the right to core such default upon such
advance notice at is reasomably possible under the circumstances or, if necessary, without advance
notice, so long as notice is given as 5007 8% possible thereafter. An “Emergency Condition™ is 2
condition which threatens a Tract or threatens an immediate substantial loss or damage to property or
any personal injury or death te Fersons, To effectuate any such cure, any such Non-Defauiting Party
shall have the right to enter upon the Tract of the Defaulting Party (but not into any building} to perform
any necessary work er furnish any necessary materials or services to cure the default of the Defaulting
Perty, Fach Party shall be responsible for the default of its Occupants. In the event any Non-Defaulting
Party shall cure 2 default, the Defaulting Party shell reimburse the Non-Defaulting Party for all costs
and expenses actually incurred in connection with such curative action, plus interest as provided herein,
within ten (10) days of receipt of demand, togsther with reasonable documentation supporting the
expenditures made.

(c) No waiver by any Party of any default under this DEC shall be effective or binding on
such Party unless made in writing by such Party and no such waiver shail be implied from any omission
by a Party to take action in respect to such default. No express written waiver of any default shall affect
any other default or cover any other pertod of time other than any default and/or perind of time specified
in such express waiver, One (1) or more written Waivers ot any defaulr under any provision of this DEC
shall not be deemed to be a waiver of any subsequent default in the performance or the same provision
or any other term or provision contzined in this DEC.

(d} Each Non-Defaulting Pariy shall have the right to prosecute any proceedings at law or in
equity against any Defaulting Party herete, or any other Person, violating or attempting o viclate or
defaulting upon any of the provisions contained in this DEC, and to recover damages for any such
viclation or @afault. Such proceeding shall inciude the right to seek restraint by injunction of any
violation or threatened violation by anether of any of the terms, covenants, or conditions of this DEC, or
to seek a decres to compe! performance of any such terms, covenants, oF conditions. All of the remedies
permitted or available to a Party under this DEC or at law or in equity shail be cumulative and not
alternative, and invocation of any such right or remedy shall not constitute a waiver or election of
_remedies with respect to any other permitted or available right or remedy.

7.2, Interest.

Except as otherwise provided herein, any time a Party shall not pay any sum payable hereunder
to another within ten (10} days of the due date, such delinguent Party shall pay interest on such amount

from the due date to and including the date such payment is received by the Person entitled thereto, at
the lasser oft

(a} the highest rate permitied by law to be paid on such type of obligation by the Person '
obligated to make such payment or the Person to whom such payment is due, whichever is Iess; or

e o e Y o percent - (2%)- per-annum-in-excess-of-the- prime.rate from time o time publicly o
announced by Bank of America (or if it no longer exists, then its immediate successor or, at Approving T e e
Party’s election, a comparable national bank having multiple locations in Alaska).
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7.3. Estoppel Certificate.

Each Party agrees that upon written request (which shall not be more frequent than three {3)
times during any calendar year) of any other Party, it will issue to such Persom, or jts prospective
mortgagee or SUCCESSIr, an estoppel certificate staring to the best of the issuer’s knowledge that as of
such date:

{2) whether it knows of any default under this DEC by the requesting Person, and if there
are known defaults, specifying the nature thereqf; .

(b) whether this DEC has been assigned, modified or amended in any way by it and if so,
then stating the nature thersof,

(c) whether this DEC is in full force and effect; and

(d} any other reasonable factual matler requested by the requesting Party of its prospective
MOrtgagee Or SWCCEsE0T. ’

Such statement shall act as & waiver of any claim by the Person furnishing it to the extent such
claim is based upon facts contrary to those asserted in the statement and to the extent the claim is
asserted against a bona fide encumbrancer or purchaser for value without knowledge of facts to the
contrary of those contained in the statement, and who has asted in reasonable reliance upon the
statement. The issuance of an estoppel certificate shall in no event subject the Person furnishing it io
any lebility for the negligent or inadvertent failure of such Persen to disclase correct and/or relevant
information, nor shall such issuance be consirued to waive any rights of the issuer to sither reguest an
audit of the Commeon Arez Maintenance Costs for any year it is entitled te do so, or challenge acts
committed by other Parties for which approval by the Approving Party was tequired but not sought or
obtained.

7.4.  Notices.

All notices under this DEC shall be in wtiting and delivered either: (2) in person; (D) by
reputable over-right delivery service, so long as delivery is made by obtaining a signed receipt; {c) by
certified mail; or (4) by facsimile transmission, so long as the original notice is alzo forwarded by the
method described in (&), (b), or {¢). Kimeo's initia} address for notices is as follows:

IF TO KIMCO: Kimeo/POB Glenn Square Anchorage, LLC
c/o Kimeo Realty Corporation
3323 New Hyds Park Road , Suite 100
New Hyde Park
New York §1042-0022
Attn: General Counsel
Telephone: (516} 869-9000
Fax: {516} 869-7202

And to: Kimco Developers, Inc.
1111 Burliagton: Avenue, Suite 113
Lisle, Lilinois 60532
Atin: Danief Slattery
Telephone: (630) 322-9200
Fax: (630) 322-9204

Andg to: P.O’B. Montgomery & Company
Attn: David Irwin
3220 Carillon Point
Kirkland, WA 98033
Telephone: (425) 576-5208
Fax: {425) 576-5260

With a copy to: Laura P. Sims

e e Jenkens & Gilchrist, B.C.

1445 Ross Avenue, Suite 3700
Dallas, Texas 75202
Telephone: (214) 855-4700
Fax: (214) 855-4300

Any notice give pursuant to this DEC shall be deemed effective the day it is personally
delivered or transmitted by facsimile, the day after it is delivered to the overnight delivery service, or
three (3) business days after the date it is deposited in the United States maii system.
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DEC.

Upon at sast ten (10} days® prior written notice, each Person shall have the right to change its
address to any other address within the United States of America.

7.5, Approval Rights.

() Nothing centained in this DEC shall limit the right of a Party to exercise its business
judgment, or act, in a subjective manner, with respect to any matter as to which it has specifically been
pranted such righs, or the right to act in its sole discretion or sole judgment, whether “cbiectively”
reasonable under the circumstances, and any such exercise shall not be deemed inconsistent with any
cavenant of good faith and fair cealing otherwise implisd by law to be part of this DEC; and the Parties
intend by this DEC te set forth their entire understanding with respect to the terms, covenants,
conditions and standards pursuant to which their cbligations are to be judged and their gerformance
measured. .

(b) Unless provision is made for a specific time period, cach response to a request for an
approval or consent shall be given by the Person to whom directed within thirty (30) days of receipt.
Bach disapproval shall be in writing and, subject to (a) above, the reasons skell be clearly stated. 1fa
response is not given by Kimeo within the required time period, the requesting Party shall-provide a
second netice (specifically referencing the first notice and its details) and if a response is not given by
Kimece within fifteen {(15) days after receipt of said second notice, Kimco shall be deemed to have given
its approval. With respect to all other Persons, if a response is not given within the original 30 day
period, such Person shall be deemed to have given its approval,

7.6. Condemnation. In the event any portion of the Shopping Center shall be condemned,
the award shall be paid to the Party owning the land or the improvement taken, except that: () if the
taking includes improvements beloaging to more than one Party, such as Utility Lines or signs, the
pertion of the award atlocable thereto shall be used to relocate, replace or restore such jeintly owned
improvements to a useful condition; and (b) if the taking includes casement rights which are intended to
extend beyond ths term of this DEC, the portien of the award aliocabls 1o each such easement right shall
be paid to the respective grantes thereof, In addition to the foregoing, if a separate ¢laim can be filed
for the taking of any other property interest existing pursuant to this DEC which does not reduce or
diminish the amount paid to the Party owning the land or the improvement taken, then the awner of such
other property interest shall have the right to seek an award for the taking thereof.

7.7.  Binding Fifect. The terms of this DEC and all easements granted hereunder shall
constitute covenants running with the land and shall bind the real estate described herein and inure to
the benefit of and be binding upon the signatories hereto and their respactive successors and assigns who
become Parties hereunder. This DEC is not intended to supersede, modify, amend, or otherwise change
the pravisions af any prior instrument affecting the land burdened hereby.

7.8. Construction and Interpretation.
(a) This DEC and the Exhibits hereto contain all the representations and the entire

agreement between the Parties with respect to the subject matter hereof. The provisions of this DEC and
the Exhibits hereto shall be construed as a whole according to their common meaning and not strictiy for
or against any Party.

) Whenever required by the context of this DEC; (i) the singular shall inziude the plural,
and vice versa, and the masculine shall include the feminine and neuter genders, and vice versa; and
(ii) use of the words “including”, “such as”, or words of similar import, when following any general
term, statement or matter shall not be construed to limit such statement, term or matter to specific items,
whether or not language of non-limitation, such as “without limitation”, or “but not limited to”, are used
with reference therete, but rather shall be deemed to refer to all ather jtems or matters that could
reascnably fall within the broadest scope of such statement, terms or matter.

(e) The captions preceding the text of each article and section are included only for
convenience of reference. Captions shall be disregarded in the construction and interpretation of this
DEC. Capitalized terms are alse selected only for convenience of reference and do not necessarily have
any conmection 1o the meaning that might otherwise be attached to such term in a context outside of this

{d) nvalidation of any of the provisions contained in this DEC, or of the application thereof
to any person by judgment or court order, shall in no way affect any of the other provisions hereof or the
application thereof to any other person and the same shall remain in full force and effect.

{e) This DEC may be smended by, and only by, & written agreement signed by the then-
current Approving Party, and shall be sffective only when recorded in the county or applicable
recording district and state where the Shopping Center is located; provided, however, that no such
amendment shall impose any materially greater obligation on, or materially impair any right of any other
Party or its Tract without the consent of such other Party. No consent to the amendment of this DEC
shall ever be required of any Oceupant or Person other than the Parties.
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(fy This DEC may be executed in several counterparts, each of which shall be deemed an
original, The signatures to this DEC may be exscuted and notarized on separate pages, and when
attached to this DEC shall constitute one compleie document.

7.9.  Nepation of Parmership. Nene of the terms or provisions of this DEC shall be desmed
to create a parinership between or among ‘the Parties in their respective businesses or otherwise, nor
shall it cause them to be considered joint venturers or members of any joint enterprise. Each Party shall
be considered a separate owner, and no Party shall have the right to act as an agent for another Party,
unless expressly authorized to do so herein or by separate writien instrument signed by the Party to be
charged.

7.10. Mot a Public Dedication, MNothing herein contained shall be deemed to be a gift or
dedication of any portior of the Shopping Ceater or of any Tract or portion thereof to the general
publie, or for any public use or purpose whatsoever, Except as herein specifically provided, no right,
privileges or immunities of any Party hereto shall inure to the benefit of any third-party Person, nor
shall any third-party Person be deemed to be a beneficiary of any of the provisions centained herein.

7.11.  Excusable Delays. Whenever performance is required of any Person hereunder, such
Person shall use all due diligence to perform and take zll necessary measures in good faith te perform;
provided, however, thet if completion of performance shall be delayed at any time by reason of acts of
God, extreme and unusual weather conditions, war, civil commotion, riots, terrorism, strikes, picketing
or ather labor disputes, unavailability of labor or materials, damage to work in progress by reason of fire
or other casualty, or any cause beyond the reasonable control of such Person, then the time for
performance as hersin specified shall be appropriately extended by the amount of the delay actually se
caused. The provisions of this section shall not operate to excuse any Persan from the prompt paymeat
of any monies required by this DEC or the performance of any indemnity obligations hersunder,

7.12. Mitigation of Damages. In all situations arising out of this DEC, ail Parties shail
attempt to avoid eand mitigate the damages resulting from the conduct of any other Party. Each Party
hereto shall take all reasonable measures to effsctuate the provisions of this DEC.

7.13. DEC Shali Continue Notwithstanding Breach. It Is expressiy agreed that no breach of
this DEC shall: (a) entitle any Party to cancel, rescind, or otherwise terminate this DEC, or (b) defeat or
render invalid the lien of any mortgage or deed of trust made in good faith and for vaiue as to any part
of the Shopping Center. However, such limitatien shall not affect in any manner aay other rights or
remedies which a Party may have hereunder by reason of any such breach,

7.14. Time. Time is of the essence of this DEC.
7.15. Limitation of Liability.

(a} Except as specifically provided below, thers shall be absolutely no corperate or
personal liability of persons, firms, corporations or entities who constitute a Party hereto, including, but
not timited to, officers, directers, employees or agents of a party hereto with respece to any of the terms,
covenants, conditions, and provisions of this DEC. In the event of default by 2 Defaulting Party
hereunder (as defined in Section 7.1) any Non-Defzulting Party (as defined in Section 7.1) who seeks
recovery from a Defaulting Party hereto shall look solely to the interest of such Defaulting Party, its
successors and assigns, in the Shopping Center for the safisfaction of each and every remedy of the Non-
Defaulting Party; provided, however, the foregoing shall not in any way impair, limit or prejudice the
right of any Party:

(i) 1o pursue equitable relief in connection with any term, covenants cr condition of
this DEC, including a proceeding for temporary resiraining order, preliminary injunction,
permanent injunction or specific performance; and

(ii) to recover from another Party all lesses suffered, liabilities incurred or cosis
imposed arising out of or in connection with, or on account of, such Party not funding its self
insurance obligations which were assumed pursuant to Section 5.4,

§.  IERM

8.1, Term of this DEC, This DEC shali be effective as of the date first above written and
shal] continue in full force and effect untit 11:59 p.m. on December 31, 2066; provided, however, that
the casements referrsd to in Article 2 which are specified as being perpetual or as continuing beyond the
term of this DEC shall continue in force and effect as provided therein. Upon termination of this DEC,
all rights and privileges derived from and all duties and obligations created and imposed by the
provisions of this DEC, except as relates to the easements mentioned above, shall terminate and have no
Further force or effect; provided, however, that the termination of this DEC shali net limit or affect any
remedy at law or in equity that a Party may have against any other Party with respect to any [iabitity or
ebligation arising or to be performed under this DEC prior to the date of such termination.
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N WITNESS WHEREQF, Kimco has caused this DEC t

first above written.

o be executed effective as of the dey and year

KIMCO/FOB GLENN SQUARE ANCHORAGE, LLC,
a Delaware limited iiability company

By:

sTATE OF Mow ‘[érﬁ )
}ss,
County of NQ‘ISSGL{ )SS
On this B_‘“ day of Ha

Bruce

a Delaware limited liability company,
and acknowledged to me that he execute

IN WITNESS WHEREOF, 1 have hereunto set my ha

year in this certificate first above wristen.

, known or proved to me to be the

1369, INC., a Delaware corporation, Manager of KIMCO/POB G
the person whose pame is subseribed to the foregoing instrument, .

d the same on behalf of said Hmited liability company.

KIMCO GLENN SQUARE 1360, INC,,
& corporation , its Managing Member

By: J
Name: KAUD
Its: Vica President

, 2006, before me, 2 Notary Public, persomally appeared
Vite Presidend  of KIMCO GLENN SQUARE
LENN SQUARE ANCHORAGE, LLC,

nd and affixed my official seal the day and

QMM/VW th}m

Notary Public for
Residing at ~

Comm. Expires N

AOSEANNE DWYER
Notary Public, Steto of New Yerk
uait No. 4506302 - .
. ualified in Nassew County
Gommisalon Expites Jaruary 11._.°_?__0 10

- , S ‘
DECLARATION OF EASEMENTS AND CONDITIONS -23 1 ““.“mm“l“
23

DALLASY 755679v4 01892-00149

T

A : 2008-035835.0




EXHIBIT A
EXHIBIT B

EXHIBITS

Land/Shopping Center
- Site Flan

DALLASE 7556754 012952-0014%
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EXHIBIT A

LEGAL DESCRIPTION OF THE LAND -

Fragment Lots 2, 4, 5, 6, 10, 11, 13 and ground floor only of 7 & 8, within Tract 1, MT VIEW
DEVELOPMENT SUBDIVISION, located in the North %, Section 16, T13N, R3W, Seward
Meridian, containing approximately 1,073,093 square feet, situated in the Anchorage Recording
District, Third Judicial District, State of Alaska

Pl * 2c06- 64

TR

2006-035835-0

DALLASA 755679v4 01802.00149




EXHIBITB

SITE PLAN
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s Recording District 301 ANCHORAGE
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AR

Patricia Gregory
Pachter, Gregory & Raffaldim, P.C.
790 Estate Drive
Suite 150
Deerfield, Iilinois 60015
FIRST AMENDMENT TO
DECLARATION OF EASEMENTS AND CONDITIONS
STATE OF ALASKA §
§
ANCHORAGE
RECORDING
DISTRICT §

THIS FIRST AMENDMENT TO DECLARATION OF EASEMENTS AND
CONDITIONS (this “Amendment”) is made as of the /& day of
KIMCO GLENN SQUARE ANCHORAGE, LLC, a Delaware limited liabilfty company,
successor-in-interest to KIMCO/POB GLENN SQUARE ANCHORAGE, LLC, a
Delaware limited liability company (“Kimeco™), the Approving Party under the
Declaration {(as hereinafter defined).

WHEREAS, the Approving Party executed and recorded that certain Declaration
of Easements and Conditions dated as of May 19, 2006 and recorded on June 1, 2006 as
Instrument No. 2006-035835-0 in the Anchorage Recording District, Anchorage Alaska
(the "DEC") with respect to certain fragment lots of land in the Municipality of
Anchorage, State of Alaska more particularly described therein.

WHEREAS, the Approving Party has, through that certain Re-Plat No. 2009-80,
recorded in the Anchorage Recording District, Third Judicial District, Alaska on Ociober .
14, 2009 (the "Re-Plat"), created Fragment Lot 11B, Tract A, Mountain View
Development Subdivision (“Fragment Lot 11B"), over which Fragment Lot 11B the
Approving Party granted to the Municipality of Anchorage, in its capacity as Municipal
Light & Power ("ML&P") and its successors and assigns (collectively, the “Substation
Grantee™) a perpetual easement for construction and operation of a new electrical
substation pursuant to that certain Electnic Systems Easement - - Overhead/Underground
And Surface Facilities For An Electrical Substation dated December 17, 20067 and
recorded on Janvary 4, 2008 as Instrument No. 2008-000358-0 in the Anchorage
. Recording District, Anchorage Alaska (the “Substation Easement™).

WHEREAS, the Approving Party desires to amend the DEC to, among other
things, update the Site Plan attached to the DEC and acknowledge the electrical
substation on Fragment Lot 11B.

FIRST AMENDMENT TO THE DECLARATION OF EASEMENTS AND CONDITIONS
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NOW, THEREFORE, the Approving Party hereby amends the DEC as foilows:

1. Al capitalized terms used but not expressly defined herein shall have the
meanings assigned thereto in the DEC.

5. Thelegal description of the Land attached to the DEC as Exhibit "A" is
hereby replaced and superseded for all purposes under the DEC by the fegal description
attached to this Amendment as Exhibit "A" {the "Revised Legal Description™).

3. The Sife Plan attached to the DEC as Exhibit "B" is hereby replaced and
superseded for all purposes under the DEC with the revised Site Plan attached as Exhibit
"B to this Amendment (the "Revised Site Plan"). Those portions of the Land, as
described in the Revised Legal Description, and identified on the Revised Site Plan, shall
hereafter constitute the “Shopping Center” wherever referenced in the DEC.

4, Section 1.25 of the DEC is hereby amended to read as follows:

° “1,25. ““Party” shall mean each signatory hereto and, after compliance
with the notice requirements set forth below, their respective successors, assigns and/or
transferees of an ownership interest in any portion of the Shopping Center or a lessee of
any Tract pursuani to a lease having a term of at least twenty (20) years (“Lease™)
provided that the fee owner of such Tract has designated such lessee as the “Party” for
said Tract for purposes of this DEC pursuant to an instrument recorded against the
Shopping Center. Each Party shall be liable for the performance of all covenants,
obligations and undertakings herein set forth with respect to the portion of the Shopping
Center owned (or leased as the case may be) by it which accrue during the period of such
ownership (or leasehold as the case may be), and such Hability shall continue with respect
to any portion transferred (or leased as the case may be) until the notice of lease as

.provided above or notice of transfer set forth below is given, at which time the

transferring Party’s (or lessor’s) liability for unaccrued obligations shall terminate. A
Party transferring all or any portion of its ownership interest in the Shopping Center (or

. leasing any Tract) shall give notice to all other Parties of such transfer (or Jease) and shall

inctude therein at Jeast the following information:
the name and address of the new Party; and

® a copy of the legal description of the portion of the Shopping Center
transferred.

° If a Tract is owned by more than one Person, the Person or Persons
holding at least fifty-one percent (51%) of the ownership interest in the Tract shall

~'"-designateone(ri)rof—-theirvnumber“to-represent,a!i owners of the Tract and such designated

Person shall be deemed the Party for such Tract. Until the notice of transfer is given, the
transferring Party shall (for the purpose of this DEC only) be the transferee’s agent.
Upon the termination or expiration of any Lease, the fee owner of any such Tract shall
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once agai:_n be obligated for labilities thereafter accruing with respect to such Tract under
this DEC.”

5. The last sentence in Section 2.4 of the DEC is hereby deleted in its
entirety and the following provision substituted in lieu thereof: “Provided, however, that
the foregoing shall not prohibit the granting or dedicating of easements by a Party on its
Tract to governmental or quasi-governmental authorities or to public utilities which are
pgranted and/or dedicated in whole or in part for the benefit of the Shopping Center or
othcrwzse approved in writing by the Approving Party.”

6. (@)  Section 2.1 of the DEC as it relates to cross-parkmg shall not apply
to Fragment Lot 11B; it being undersiood and agreed that Fragment Lot 11B shall at all
times, except for temporary servicing needs of the electrical substation thereon, satisfy all
parking requirements with respect to the uses on Fragment Lot 11B, solely on Fragment
Lot 11B '(i.e. Fragment Lot 11B shall self-park} and no other Tract in the Shopping
Center shall be permitted to satisfy its parking requirements through the parking spaces
located on Fragment Lot 11B. Notwithstanding anything to the contrary in Section 3.2(e)
of the DEC, the parking requirements applicable to Fragment Lot 11B shall be those
senerallyapplicable in the Municipality of Anchorage to similar users without variation.

(b)  The following sentence shall be inserted as the last sentence in Section 2.1
of the DEC: “Notwithstanding anything in this Section 2.1 to the contrary, Fragment Lot
9 shall be reserved for the exclusive ingress, egress, passage, accommodation and parking
use of the upper levels of the buildings located on Fragment Lots 7 and 8 and the Parties,
Permittees and Occupants thereof, and for no other use or users; it being understood and
agreed that no Pariies, Permittees or Occupants of the ground floors of the buildings
located on Fragment Lots 7 and 8 or the Parties, Permittees or Occupants of any other
Tract shall be permitted to use Fragment Lot 9 for ingress, egress, passage,
accornmodation and/or parking,

7.~ The following provisions of the DEC shall not apply to, benefit and/or
burden Lot 11B, so long as an electrical substation owned by the Substation Grantee is
located on Lot 11B:

(a)  Section 2.3, to the extent it authorizes encroachment easements on
Fragment Lot 11B (and if an encroachment should occur it may be
removed by the Party owning Lot 11B at the expense of the encroaching
Party);

(b).  Section 3.2(a)(as amended hereby) and Section 3.2(e);

(c).  Sections 3.3(b);

(d).  Sections 4.2 () ~ (h), to the extent any of said sections may
impose a cost burden or other burden on Fragment Lot 11B with
respect to the maintenance of or access to Common Areas located
thereon, which burden of maintenance and costs therefore of the
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Common Areas on Fragment Lot 11B shall be bome by the Party
owning Fragment Lot 114;

(¢). Section 4.3(a), to the extent it requires the Fragment Lot 1IB
substation be maintained in conformance with retail developments;

(f).  Sections 5.1(b)(i) shall in no event be interpreted as restricting the

construction and/or operation of an electrical substation as determined by
the Substation Grantee;

(g)  Section 5.1(¢) to the extent “a tax assessment or other form of -
: charge applicable to parking spaces or parking lots may be deemed
by the Approving Party an imposition required by law.”

(h)  Sections 5.2; and 5.3, if and to the extent in conflict with
requirements imposed by relevant Substation Grantee operating
codes, standard practices or Conditional Use Permit(s);

) Section 5.4, it being agreed that Substation Grantee’s self-insured
status through the Municipality is accepted in lieu of compliance
~ with Section 5.4 of the DEC.

8 Section 3.2(a) of the DEC is hereby deleted in its entirety and replaced

with the 'following:

“The lighting system shall be designed to produce a minimum maintained
lighting intensity, measured at grade at all points in the Common Area,
consistent with that approved by the Municipality of Anchorage. Subject
to the provisions of Section 5.2, each Party may elect to control the
lighting system located on its Tract. The type and design of the Common
Area light standards shall be approved by the Approving Party.”

9. The following is added to the DEC as a new Section 3.2(g):

"(g) Notwithstanding anything to the contrary contained in this DEC,
Substation Grantee may construct and operate {or cause to be constructed
and operated) on Lot 11B, an electrical substation with above-ground,
underground and surface facilities in the location as shown on the Revised
Site Plan, as such substation may be modified from time to time by
Substation Grantee in its sole discretion (subject to relevant codes,
standard practices and Conditional Use Permits). Substation Grantee may
limit access to such substation as reasonably necessary to insure the safety

.of - the -public- and--said- -substation - improvements, . including, without

limitation, by the construction of fencing or walls as shown on the Revised
Site Plan In no event shall that portion of the southwest corner of
Fragment Lot 11B lying outside the walled/fenced area shown on the
Revised Site Plan (“*Common Area Drive Section™), and constituting a
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portion of a paved drive serving portions of the Shopping Center, be
permanently changed or improved in any manner that would interfere with
any use of the Common Area Drive Section as a paved drive without the
prior, written consent of the Approving Party; provided that except during
the months of November and December (or during the months of
November or December but only in the case of an emergency), Substation
Grantee may temporarily disturb the Common Area Drive Section if
reasonably. necessary in order to construct, maintain and repair
improvements on Fragment Lot 11B, so long as Substation Grantee, at its
sole expense, promptly returns the Common Area Drive Section to its
condition immediately prior to commencement of such work. With the
exception of the Common Area Drive Section, Substation Grantee shall be
solely responsible for the construction, maintenance and repair of the
electrical substation and areas lying inside the walled/fenced area located
on Fragment Lot 11B and shown on the Revised Site Plan. The Fragment
Lot 11B electrical substation is hereby excluded from the definition of
“Utility Lines,” as defined in this DEC."

10.  Section 3.3(d) of the DEC is hercby deleted in its entirety and replaced
with the following:

"No building or other structure {exclusive of any light poles, clock tower,
free standing signs referred to in Section 5.3, flag poles referred to

in Section 5.3(a), or electrical substation on Fragment Lot 11B) shall
exceed the following size and height restrictions:

TRACT HEIGHT ALLOWABLE
. FLOOR AREA

On frag. 24 feet 6,000 square feet

lTots 4, 5& 6 ' {f.1. 4);
7,000 square feet
(.1 5);
6,000 square feet
(f.1. 6}

On frag. : 43 feet 83,000 square feet

lots 2 & (r.1. 2);

11A 92,000 square feet
(f.1. 11A)

On frag. 60feet 48,000 square feet

BE7T &S AR TY and 645008 i

square feet {f.1. 8)
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6,000 square feet
Gn frag, lot 24 feet
11B-w/a
Substation

Notwithstanding the foregoing, the height restrictions set forth
herein shall not prevent any Occupant of a Tract occupying more
than 8,000 square feet of building Floor Area from installing from
time to time its then prototype exterior signage for its applicable
irade name, so long as the same shall have been approved by
Approving Party and otherwise comply with all laws and other
governmental rules and regulations. The height of any building
shall be measured perpendicular from the finished floor elevation
to the top of the roof structure, including any screening, parapet,
penthouse, mechanical equipment, or similar appurtenance located
on the roof of such building; provided, however, the height of each
building pad shall be subject to the prior written approval of the
Approving Party. Any Party shall have the right to install,
maintain, repair, replace, and remove Communications Equipment
on the top of the building on its Tract so long as it does not extend
above the height limits established above; provided, however, such
Communication Equipment shall be screemed so that it is not
visible to customers. As used herein, the phrase “Communications
Equipment” means such things as satellite and microwave dishes,
antennas, and laser heads, together with associated equipment and
cable,

1. Section 3.3(¢) is hereby deleted in its entirety and the following provision
substituted in lieu thereof: “No building or other structure on any Tract (other than
fragment lots 2, 7, 8, 11A and 11B) shall exceed one (1) story.”

12.  The first sentence of Section 5.1(i) [page 13] of the DEC is hereby deleted
in its entirety and replaced with the following:

"Subject to the limitations set forth in Section 5.1, no part of the Shopping Center
(other than Fragment Lot 11B during such periods as the same is used for
operation of an electrical substation) shall be used or occupied for purposes other
than retail sales {or other retail purpose), Business Offices, Financial Retail
Offices, Fast Food Restaurants (defined below), and sit down Restaurants;
provided, however, and notwithstanding anything to the contrary in the DEC as
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13.  Section 5.3{a) and 5.3(a)(i) are each hereby deleted in their entirety and
replaced with the following:

"(a) No freestanding sign shall be permitted within the
Shopping Center except that ene (1) Pylon Sign designated on the Revised
Site Plan as Pylon Sign, and those two (2) Monument Signs designated on
the Revised Site Plan as Monument Signs.”

14, Section 6.2 is hereby amended to add the following as the final sentence:

" "Notwithstanding anything to the contrary contained herein, so long as Fragment
Lot 11B is used as an electrical substation, the Substation Grantee shall have the
right to utilize and store thereon all Hazardous Materials as are reasonably
necessary for the operation of said elecirical substation, so long as such use and
storage complies with all applicable Environmental Laws,"

15.  Section 7.4 of the DEC is hereby amended to reflect the following updated notice
addresses:

IF TO APPROVING PARTY:

Kimco Glenn Square Anchorage, LLC
¢/o Kimeco Realty Corporation

3333 New Hyde Park Road , Suite 100
New Hyde Park

New York 11042-0022

Attn: General Counsel

Fax: (516) 869-7202

And to:

Kimco Realty Corporation
1621 B South Melrose Drive
Vista CA 52081
Attn: Kevin J. Smith,
Regional General Counsel Western Region
Fax: (760) 727 1430

With a copy to:

Patricia Gregory
Pachter, Gregory & Raffaldini, P.C.

790 Estate Drive, Suite 150
Deerfield, Hlinois 60015
Fax: (847) 317-7355
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16.  Except as expressly modified by the terms and provisions of this
Amendment, each of the terms and provisions of the DEC are hereby ratified and shall
remain in full force and effect; provided, however, that any reference in the DEC to any
defined terms shall be deemed, from and after the date hereof, to refer to the defined
termms as modified hereby.

17.  THE TERMS AND PROVISIONS HEREOF SHALL BE GOVERNED
BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF
ALASKA.

i . [Remainder of page intentionally left blank]

—bare
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IN WITNESS WHEREOF, Approving Party has caused this Amendment to be executed
effective as of the day and year first above written.

KIMCO GLENN SQUARE ANCHORAGE,
LLC,
a Delaware limited liability company

By:  KIMCO GLENN SQUARE 1360, INC

STATE OF )
b }ss.
County of )
On this t day of , 2012, before me, a Notary Public,

personally  appeared , known or proved to me to be the
of KIMCO GLENN SQUARE 1360, INC, a Delaware
corporation, Manager of KIMCO GLENN SQUARE ANCHORAGE, LLC, a Delaware
limited Hability company, thé\person whose name is subscribed to the foregoing
instrument, and acknowledged to Mg that he executed the same on behalf of said limited

liability company.

IN WITNESS WHEREOF, I haye hereunto set my hand and affixed my
official seal the day and year in this certifcate first above written,

Notary Public h,\
Residing at

- Comm. Expires

Cee Mmcined |
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ACKNOWLEDGMENT

State of Califomnia
County Of SAN DIEGO )

on S4\g \y 1o\1 pefore me, _ NICOLE ANN CLARK

(insert name and title of the officer)

personally appeared \("e Wi St

who proved {0 me on the basis of satisfactory evidence to be the person{s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/har/their authorized capacity{ies), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

3

| certify under PENALTY OF PERJURY under the faws of the State of California that the foregoing
paragraph is true and correct.

WITNESS niy hand and official seal. T - Commission & 1985257

Notary Public - California

Sen Diego Cousty

W: [ ! ! B Comm. Expires Jan 27, 2016
Signature

T
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EXHIBIT "A"
REVISED LEGAL DESCRIPTION

FRAGMENT LOTS 2,4, 5,6, 7,8, 9, 11A, 11B, AND 13A, WITHIN TRACT 14,
MOUNTAIN VIEW DEVELOPMENT SUBDIVISION, LOCATED IN THE NORTH
¥, SECTION 16, T13N, R3W, SEWARD MERIDIAN, ACCORDING TO [REJPLAT
QOF COMMERCIAL TRACT FRAGMENT LOT SITE PLAN FOR MOUNTAIN VIEW
DEVELOPMENT SUBDIVISION, TRACT 1A, PLAT NO. 2009-80, FILED IN THE
ANCHORAGE RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF
ALASKA ON Qctober 14, 2009,
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EXHIBIT B

Tins site plan s intended to be a0 appr tz demchion of the Shopping Center. No
representabion or wamn?l & made with respect to the actual logation, fumber or configuration
of Buldings, Curb Cuts, Abutting Thoroughtares, Parking Areas, Trafthe Fattems, or of the
Tensnts mterded to be withn the Shopping Center,  The Landiord speciically resanves the
nght to changs the content and configuration of the Shopping Center from tims to bms and at
any tinte. the Landlord desires m ika 306 and sbsolute discretion, or a5 15 required to conform

ko' Lecal overmng Agencies,
The leased premises shall be the ares wenbhed below.
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ELECTRIC AND TELECOMMUNICATIONS SYSTEMS
EASEMENT---UNDERGROUND AND OVERHEAD FACILITIES CC '

.}\_ - _
THIS AGREEMENT made this‘-i day of \J LL&‘ 2006 by and between

ANCHORAGE COMMUNITY DEVELOPMENT AUTHORI hereinafter called the
GRANTOR(S), whase address is 700 West 8" Avenue, Suite 206, Anchorage Alaska
90501, for good and valuable consideration, the receipt of which Is hereby
Lo acknowledged, conveys and warrants to ANCHORAGE, D/B/A MUNICIPAL LIGHT &
POWER, whose address is P.O. Box 196650, Anchorage, Alaska, 99519-8650, a
municipal corporation of the State of Alaska, hereinafter called the GRANTEE, and to its
, _ successors and assigns an easement(s) in perpetuity to the following described real
property that is more particularly described as follows and depicted on Exhibit “A”
attached hereto and made a part thereof:

A strip of land 5 feet in width over that portion of Tract 1, Mountain View
Development Subdivision according to the official plat thereof, filed
under Plat 2006-62, records of the Anchorage Recording District, Third
Judicial District, State of Alaska, the centerline of which is more
particularly described as follows;

Commencing at the property corner designated M-24 as shown on said
plat; thence along the property line designated L2 on said plat
$39°15'34” W a distance of 24.00 feet to the True Point of Beginning;
thence departing said property line S 50°44°36” E a distance of 75 feet
ending said centerline. This easement embraces an area of 375 square
feet more or less.

" to construct, reconstruct, maintain, repair, operate, improve, and update beneath, on
and above the surface of the above described lands and/or ali streets, roads, or abutting
said lands, an electric transmission or distribution line(s) or systems and/or
telecommunications line(s) or systems including but not limited to, cables, transformers,
pads, pedestals, poles, overhead wires and associated apparatus, and such other
structures as the Grantee may now or shali from time fo time deem necessary, together

 with the right:

1. Of ingress and egress to said lands as may be reasonably necessary for the
purposes described above.

2. To cut, trim, remove and control the growth of trees, shrubs, and other

“vegetation on, above or adjoining said fands which, in the sole, good faith judgment o7
. Grantee, might interfere with the proper functioning and maintenance of said line or
system.
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3. To clear and keep the above-described lands free from fences, buildings,
pavernent, or other permanent siructures, which, in the sole, good faith judgment of the
Grantee, might interfere with the proper functioning and maintenance of said line or
system. = Grantor, upon written request to Grantee, shall be entitled to a written,
revocable permit to locate specific improvements on these lands, which do not so
interfere with the line or system.

4. To license, permit or otherwise agree to the exercise of these rights by any
other authorized person, or entity.

All improvements placed on the property at the Grantee's expense shall remain
the property.of the Grantee and removable at its option. The failure of the Grantes, its
successors of assigns, to exercise any of the rights herein granted shall not be
construed as a waiver or abandonment of the right thereafter at any time and from time
fo fime to exercise any or all of such rights.

IN WITNESS WHEREOF, the Grantor has hereunto set her hand and seal this

.78 dayof _(julu _2006.

GRANTOR:
Anchorage Community Development Authority

TV
endyMikowski,_Project Manager—. .
w _&_ﬁével&{:n&*bt@&&_

STATE OF ALASKA )
Jss.

THIRD JUDICIAL DISTRICT

The foregoing instrument was acknow!ed{;ed before me this ,,r\—k day of

w e 2008, by Wendy Mikowski, Project-Marager.of the Anchorage Community
Develoar"nent Authority. TDroebo e*\mdm.m-‘coﬂ_

Notary Public 2 Bt V.

2006-045570-0

i O -
i l\\}};&&g K\ My commissionéxpires: _/2/0/ (2209
RS Fic : — A — e
o . - - i
SENCTARL B2
g B L e
== Pyl 23 After Recording Return to:
= B - &3 Kim A. Watsjold
= o pI S Municipal Light & Power
= ' \\‘\\ 1200 East 1st Ave.
Py Anchorage, Alaska 99501
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RETURN TQ: Anchorage Water & Wastewater Utility Anchorage Recording District
Private Development — (Bitsy Lawhorn) C C

3000 Arctic Blvd
Anchorage, AK 99503

Anchorage Water & Wastewater Utility

EXTENDED WATER SERVICE CONNECTION AGREEMENT
File No. ECW 2008-03
Mountain View Developrment Subdivision, Tract 1,
N¥; Section 16, T13N, R3W, S.M. Alaska
(Plat 2006-62, Anchorage Recording District)

THIS AGREEMENT between Kimco/POB Glenn Sguare Anchorage, LLC {"Owner”) and
Anchorage Water & Wastewater Utility (AWWU) is for the purpose of providing water service to
Mountain View Development Subdivision, Tract 1 (*Property"}, located in the N%: Section 16,
T13N, R3W, S.M. Alaska per Plaf 2006-62 recorded with the Anchorage Recording District, and
commonly located northeast of the intersection of Glenn Highway and Mountain View Drive in
Anchorage, Alaska. P.O'B. Monigomery & Company is the current owner of the Property. The
Property is within a water service area certificated to AWWU by the Regulatory Commission of
Alaska (RCA); and

WHEREAS, AWWLU operates under rates, rules and regulations approved by the RCA,
promulgated in the AWWLU Water Tariff, which from time to time is subject to change; and

WHEREAS, the Property is located in the benefited area of a water main placed in
Mountain View Drive right-of-way located west of and abutling the Property. However, Owner
desires to connect the Property to the water main in Mountain View Drive right-of-way at its
intersection with Percupine Drive right-of-way. This connection would require the water service
16 be exiended from Mountain View Drive east in Porcupine Drive right-of-way to the Property at
the east terminus of Porcupine Drive right-of-way; and,

WHEREAS, AWWU has the capacity ic extend water service to the Property through an
exiended watler service connection;

WHEREAS, AWWL has no existing obligations to extend water services to the
Property; and

WHEREAS, Daniel C. Slattery, Vice-President for the Owner, warrants that he has the
autharization and the authority to enter into this Agreement for the Owner;

NOW THEREFORE, in consideration of the covenants contained herein, AWWU and the
Owner agree as follows:

1. Owner will connect the Property to the AWWLU water main located at the intersection of
Mountain View Drive and Percupine Drive,

2. Owner will excavate and construct the extended water service connection from the water
main to the Property, aligning the extended water service connection southeast through
Porcupine Drive right-of-way to the Property. All work shali be at Owner's sole cost and
expense and shall be in accordance with AWWLU standards, engineered plans to be
presented to and approved by AWWU, and subject to the nonmal connection permitting
and inspection by AWWL,

3. Owner shall obtain all necessary approvals, agreements and penmits to include, but not

---niecessarily-limited-to;-right-ef-way; bullding;-construction,*wetland”;-and utility: connggtion-—-————:-

permits, and pay all fees pricr to any construction;

4. Owner shall reimburse AWWU for any and all costs encumbered by AWWWU and incident
to Owner's construction and installation of the extended water service connection and
service extension, and medifications thereto. Reimbursement shall becoms due within 30
days after the date of connection of the Properiy to the AWWU water main;

5. Qwner shall assume all fiability for damage, disruption, and interruption caused by
construction and any reconstruction of the extended water service connection and shall

-1of3-




10.

11.
12,

13.

e

15.

ECW #2006-03
Mountain View Development Subd., Tract 1

20f3

assume all responsibility for future operation, maintenance and repair of the extended
water service connection (and service exiension) from a water valve to be jocated at the
Mountain View Drive southeast right-of-way line (extended) across Porcupine Drive to a
valve to be located .at the Property and then -to the structure(s) on the Property,
(Reference AWWL plan set 8349}, to include, but not limited to, the following: thawing of
the service (see 6 below), frost and flooding damage to public or private property, and
erosion or damage caused, or cleanup required, by flooding or flushing;

In the event the service line to the Property becomes frozen, Owner shall be responsible
for thawing the Property's service connection, extended water service connection, and
service extension unless the freezing was caused by an act of the Utility not in conformity
with its Water Tariff;

Owner shall submit a design drawing of the proposed extended water service connection
and the on-property waler service extension at the time of connection permit application.
The design drawing shall comply with Water Tariff rules and regutations, and will include,

- but will not necessarily be limited to, the horizonta! and vertical focation of the service line

and appurtenances, valve lotations, pipe length, diameter, depth, and materials; and if
applicable, backflow preventors;

The design and consiruction of the extended water service connection shall conform to
AWWU's 2004 Design and Construction Practices Manual, the Municipaiity of Anchorage
Standard Specifications (MASS), and the Uniform Plumbing Code and adopted local
amendments thereto. The extended water service connection shall be not less than eight
inches (8”) in diameter. All water facilities shall be separated from any sewer service line
sewer main, or sewer appurtenance by a distance of 10 feet or more {horizontally) and 187
or more (vertically), and shall be inspected in accordance with permit requirements. The
Owner shall be responsible for repair and cost of repair to any and all utiity piping
encountered and damaged during the installation of the extended water service
connection;

AWWLU agrees to furish water service to the Property at such rates and under such
conditions as are set forth within the AWWU Water Tariff as approved by the RCA, or its
successors, Owner acknowledges that tariff rates and conditions are subject fo change.
However, in no event shall this Agreement be construed to require AWWLU o continue
service to Owner In the event that Owner breaches any of the terms or conditions of this
Agreement; '

Owner shall provide AWWU with a record drawing upon completion of construction which
shall include, but not necessarily limited to, the final extended connection location. The
record drawing must show changes in stations or elevations, dimensions in relationship to
distance from the platted road centerline or property line for any angie points or bends of
pipe within the right-of-way. The record drawing shall also show horizontal and vertical
locations of any utility crossings encountered during construction and the Owner shall
update said record drawing should configuration change for future building
accommodations;

In no event will Owner allow additional connections by other properties into this extended
connection or the service extension thereof anio the Property;

In no event will Owner allow buildings with permanent foundations to be built over the
extended service connection;

Owner agrees to hold harmiess, indemnify and defend at Owner's expense, AWWU and
the Municipality of Anchorage from any liability or responsibility for any loss or damage
which may arise out of Owner's performance and satisfaction of any ferms and conditions
of this Agreament;

Qwner of the Property Tiay changs from time 6 ime. I the avent Owner sells andior

conveys the Property to another, the subsequent owner shall be the Owner for purposes
of this Agreement, and 50 on and so on with each Property canveyance or transfer. At
any given time, the Owner and its grantees and assigns of the Property at that time shall
be responsible for and subject to all the covenants, conditions, and stipulations specified
herein pertaining to the Property;

The terms, conditions, and covenants contained in this Agreement shall transfer with the
Property and from Owner (Seller) to Owner (Buyer) to be binding upon the suecessor, heir

and/or assign hereto, to inciude all transfers of thef subject Property, whether or not for

as- AHIAITY
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. .. personally appeared _{Nowrk Lromo , known to me to be the General

ECW #2006-03
Mountain View Deveiopment Subd., Tract 1
3of3

consideration, and a copy of this agreement shall be filed with the Ancharage District
Recorder's Office, 550 West 7th Avenue, Suite 1200, Anchorage, Alaska 99501,

The clauses contained herein shall constitute the entire Agreement between the Owner and
AWWU,

¥
DATED at Anchorage, Alaska, this 15~ day of _ r0g vt , 2006,
REQUESTED BY! David Irwin, Executive Vice President, P.O'B Monigomery & Ca.
PROPERTY OWNER: Kimco/POB Glenn Square Anchorage, LLC
MAILING ADDRESS: 3220 Carlllon Point

Kirkland, WA 88033

Subdivision Tract Grid Tax Identification No.
Mountain View Development 1 NW1235 004-082-13

APPROVED BY: AGREED:

KIMCQ/POB GLENN SQUARE ANCHORAGE, LLC
a Delaware fimited liability company

By: Kimco Glenn Square 1360, inc

a Dela%managing member
M/ ' By:

fiejaManager Name: Daniel C. Sigttery
Anchbrage Water & Westewater Utility Title: Vice President
state oF 2 hmor s ) :

)88,
CQM% o2 'D\'QD\‘*\ )
oy ' T oy o B
THIS IS TG CERTIFY that on this day of A . 2006, before me, the
undersigned, a Notary Public in and for the State of s , duly commissioned
and swom as such, personally appeared S)_"\g ! gi . 31':1:34-,5 , named in the foregoing
instrument, and he acknowledged to me that he had in his official capacity aforesaid exacuted the
foregoing instrument as the free act and deed of the said partnership for the uses and purposes
therein stated.

g "QFFICIAL SEAL" |
st o THERESA R ZUKOWSKI
e COMMISSION EXPIRES i1/21

and,year first above writien,

-
NOTARY PUBLIC in and for /_/ /
My Commission Expires:___ /] ~"2. J— &5

P
|

STATE OF ALASKA }
}ss.
THIRG JUDICIAL DISTRICT }
A
THIS IS TO CERTIFY that on this |© day of A Unuet , Z@Defore me, the

undersigned, Notary Public in and for the State of Alaskatuly commissioned and swom as such,

Manager for the Anchorage Water and Wastewater Utility of the Municipality of Anchorage, Alaska,
the corporation that executsd the faregoing instrument, and he acknowledged to me that he
executed said instrument, as the free and voluntary act and deed of said corperation for the uses
and purposes therein mentioned, and that he is authoerized to execute said instrument.

WITNESS my hand and officiat seal on the day and year first above written.

NOTARY PUBLIC in and for Alaska

S i P £ e e e e P e e ane

3eof 4
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: Recording Dist: 301 - Ancharage
. s 5/25/2007 2:25 PM Pages: 1 of 4
06-26 K
Tract t,
M. View A

ELECTRIC AND TELECOMMUNICATIONS SYSTEMS
EASEMENT---UNDERGROUND AND SURFACE FACILITIES

THIS AGREEMENT made this 10% day of Q0TOBBE 2006 by and between

KIMCO/PO'B GLENN SQUARE ANCHORAGE, LLC, hereinafter calied the GRANTOR,
whose address Is 3220 Carillon Point, Kirkland, Washington 98033, for good and
valuable consideration conveys and warrants to ANCHORAGE, D/B/A MUNICIPAL
LIGHT & POWER, whose address is P.O. Box 196650, Anchorage, Alaska, 995105-
8650, a municipal corporation of the State of Alaska, hereinafter called the GRANTEE,
and fo its successors and assigns an easement(s) in perpetuity to the following
described real property, to wit:

A sirip of land over that portion of Tract 1, Mountain View Development
Subdivision according to the official plats, 2006-62 and 2006-64, records
of the Anchorage Recording District, Third Judicial District, State of
Alaska, the centerline of which is more particularly described as follows
and depicted on Exhibit “A” attached hereto and made a part thereof:

Commencing at the property corner designated M-22 on plat 2006-62; thence
aiong the northern property iine of Fragment Lot 3 as shown on plat 2006-64
N39°15°34"E 94.99 feet; thence S50°44’26”E 225.00 feet to a point on the
southern property line of Fragment Lot 3 and the True Point of Beginning;
thence on the centerline of a 10 foot wide easement S50°44’26”E 5.00 feet to
Point A; thence on the centerline of a 15 foot wide easement East 35.65 feet to
Paoint B; thence on the centerline of a 12 foof wide easement N37°09°48”E
38.74 to Point C; thence on the centerline of a 10 foot wide easement East
426.27 feet; thence South 87.35 feet; thence East 272.90 feet to Point D;
thence N77°30°47”E 305.33 feet; thence 389°59’55”E 111.45 feet; thence North
48.08 feet to Point E; thence S88"14'08"E 99.13 feet to the terminus of said
easement at a point on the existing western edge of the TRE easement line as
shown on plat 2006-62, said point bearing $73°35'18"W 41.65 feet from the
southeast corner of said Tract 1 designated M-8 on plat 2006-62, together with:

Parcel A: A 10 footf wide easement, the centerline of which begins at the
hereinabove described Point A; thence 539°15'37"W 160.22 feet; thence
S51°17°05"E 61.91 feet; thence S39'45°47"W 16.27 feet; thence South 168.71

2007-032967-0

RO

p <

feet; thence $S89°59’52"E 126.23 feet.

Parcel B: A 15 foot wide easement, the centerline of which begins at the
hereinabove described Point B; thence East 16.50 feet.

Page 10f4




06-28

Tract 1,

Mt View
Davalopmert

Parcel C: A 12 foot wide easement, the centerline of which begins at the
hereinabove described Point C; thence N37°09°48”E 57.86 feet; thence
N11°09°07”E 34.60 feet; thence N39'44’03”E 65.16 feet; thence N46'59'57"E
71.70 feet; thence N50°44°23"W 16.95 feet; thence N39"1537"E 427.49 feet;
thence S83°54'15"E 95.36 feet; thence N89'52'50”E 14.67 feet; thence

NOCQ 0710”W 16.32 feet; thence N89°52°50”E 113.64 feet; thence South 44.01
fest; thenice East 399.13 feet; thence Scuth 5£.89 fect; thence East 190.77
feet to the terminus of said Parcel C at a point on the existing western edge of
the T&E easement line as shown on plat 2006-62, said point bearing
S14°35°30"W 156,27 feet from the property corner designated M-38 on plat
2006-62.

Parcel D: A 10 foot wide easement, the centerline of which begins at the
hereinabove described Paint D; thence North 212.05 feet; thence West 25.74
feet.

Parcel E: A 10 foot wide easement, the centerline of which begins at the
hereinabove described Point E; thence North 15.19 feet; thence West 17.00
feet. :

The sidelines of the described strip are to be lengthened or shortened to
terminate on said property and existing easement lines. This easement
contains an area of 41,742.2 square feet more or less.

to construct, reconstruct, maintain, repair, operate, improve, and update beneath and on
the surface of the above described lands and/or all streets, roads, or highways abutting
said lands, an electric fransmission or distribution line(s) or systems, including but not
limited 1o, cables, transformers, pads, pedestals and associated apparatus, and such
other structures as the GRANTEE may now or shall from time to fime deem necessary,
together with the right:

1. Of ingress and egress to said lands as may be reasonably necessary for the
purposes described above,

2. To cut, trim, remove and control the growth of itrees, shrubs, and other
vegetation on, above or adjoining said lands which, in the sole, good faith judgment of
Grantee, might interfere with the proper functioning and maintenance of said line or
system.

3. To clear and keep the above-described lands free from fences, buildings,

pavement, or other permanent structures, which, in the sole, good faith judgment of the ™~

GRANTEE, might interfere with the proper functioning and maintenance of said line or
system. GRANTOR, upon written request to GRANTEE, shall be entitled to a written,
revocable permit to locate specific improvements on these lands, which do not so

- interfere with the line or system.

Page 2 of 4
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4. To license, permit or otherwise agree to the exercise of these rights by any
other authorized person, or entity.

All improvements placed on the property at the GRANTEE'S expense shall
remain the property of the GRANTEE and removable at its option. The failure of the
GRANTEE, its successors or assigns, to exercise any of the rights herein granted shall
not be construed as a waiver or abandonment of the right thereafter at any time and
from time to fime to exercise any or all of such rights.

GRANTOR: KIMCO/PO'B GLENN SQUARE ANCHORAGE, LLC
BV KIMEo om0 SUMRE 1340, ., the Mot

ANIINS

NAME: el (. Surtee)/

ITS: DIAE 2@‘ ?!Dﬁﬁ‘
' T ot 5
STATE OF oS )
S8,
COUNTY OF*HG-%Q ) - TMinors

THIS 1S TO CERTIFY that on this | B'W\ day of QC:]—“W 0086, before me, the
undersigned, a Notary Public in and for_the Stat @f i , duly commissioned
and swom as such, personally appeared Doy &e‘ . S]Gx-H‘er_j) known fo me to be
the individual described in and who executed the foregoing instrument, and he
acknowledged to me that he signed the foregoing instrument as a free and voluntary act
and for the uses and purposes therein mentioned, and that he was authorized to
execute sald instrument.

WITNESS my hand and seal on the day of the year first above written.

NOTARY PUBLIC in and for Washingten-—1-111vic s =
My commission expires: _{ [~ 21 —~>F

ST

!
|
]
i
!
|

By COMMISSION EXPIRES 11/21/09

YYTYYYYYYY

After Recording Return to:
© Kim A, Watsjold

Municipal Light & Power

1200 East 1st Ave.

Anchorage, Alaska 893501
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NOTICE OF ZONING ACTION

This notice announces that a zoningsiteplan has been duly approved by the
Planning and Zoning Commission of the Municipality of Anchorage providing for the
development of the herein described property in accordance with the provisions of the
Anchorage Municipal Code of Ordinances and the terms and conditions of the zoning site plan
approval as set forth in the Municipal zoning file 2005-150. Under the provisions of the specified
ordinance thc subsequent development of the subject property shall be in accordance with the
terms of the approved zoning site plan or any subsequent amendments hersto.

LEGAL: Tract A, Orah Dee Clark Junior High School Subdivision; Lots 9, 10, & 16, Block 7, Alaska

Industrial Subdivision; Tract F, Seciion 16, T13n, R3w More Particularly Described As All
That Portion Of Bureau Of Land Management Lot Two, The Sw % Nw %, And The Se %
Nw %, Section 16, T13n, R3w Seward Meridian, Alaska, Bounded On The South By Glenn
Highway Right Of Way; On The North By Alaska Industrial Subdivision, And Glem
Highway Now Known As Mt. View Drive; And On The East By Orah Dee Clark Junior
High School Plat 71-257; Being Located In The Anchorage Recording District, Third
Judicial District, State Of Alaska; Generzlly Located On Mountain View Drive Between
The Glenn Highway And Commercial Drive,
PETITIONER: P.0’B Montgomery

REQUEST: Site Plan Approval for The Mountain View Community Center
ATTACHMENT: COPY of Municipality of Anchorage, Planning and Zoning Resolution 2005-080.

Gzt

— Sebret
Munitipality of Anchorage

Planning and Zoning Commission

STATE OF ALASKA )

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 26 day of November, 2007 before me, the undersigned, a
Notary Public in and for Alaska, personally appeared Mary Autor, to me known to be the duly
appointed  representative of the Secretary of the Planning and Zoning Commission and
acknowledged to me that she had in her official capacity aforesaid executed the forgoing

instrument as an act and deed of the Municipality of Anchorage for the uses and purposes therein
stated.

WITNESS my hand and notarial seal on the 26 day of November, 2007 in this certificate first
above written.

werieLELET
e -W}ﬁsu!._&u ?fﬁ;‘:-};"""“"

S L o

= Nofary Public in and for Alaska

T
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MUNICIPALITY OF ANCHORAGE .
PLANNING AND ZONING COMMISSION RESOLUTION RO. 2005-080

A RESOLUTION GRANTING APPROVAL OF A SITE PLAN REVIEW FOR THE MOUNTAIN
VIEW COMMUNITY CENTER; TRACT A, ORAH DEE CLARK JUNIOR HIGH SCHOOL
SUBDIVISION; LOTS 9, 10, & 16, BLOCK 7, ALASKA INDUSTRIAL SUBDIVISION; TRACT F
SECTION 16, T13N, R3W MORE PARTICULARLY DESCRIBED AS ALL-THAT PORTION OF
BUREAU OF LAND MANAGEMENT LOT TWO, THE SW % NW %, AND THE SE % NW Ya,

. SECTION 16, T13N, R3W SEWARD MERIDIAN , ALASKA, BOUNDED ON THE SOUTH BY
GLENN HIGHWAY RIGHT OF WAY; ON THE NORTH BY ALASKA INDUSTRIAL -
SUBDIVISION, AND GLENN HIGHWAY NOW KNOWN AS MT. VIEW DRIVE; AND ON THE
EAST BY ORAH DEE CLARK JUNIOR HIGH SCHOOL PLAT 71-257; BEING LOCATED IN
THE ANCHORAGE RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF

ALASKA; GENERALLY LOCATED ON MOUNTAIN VIEW DRIVE BETWEEN THE GLENN
HIGHWAY AND COMMERCIAL DRIVE. .

3

(Case 2005-150; Tax ID. No. 004-051-02; 004-082—.07; 0024—051-12; 004-051-01)

WHEREAS, a petition has been received from P.O'B Montgomery, requesting site plan
approval for The Mountain View Community Center, generally located on Mountain View
Drive between the Glenn Highway and Commercial Drive, and

WHEREAS, a public héaring was held on December 12, 2005, and

WHEREAS, requests for preliminary plats and a rezone were also ;neard at the public
hearing for the subject project and parcel, and ‘

NOW, THEREFORE BE IT RESOLVED, by the Municipal Planning and Zoning
- Commission that: : :

EEC IR

Al The Commission makes the following findings of fact:

1. The developer, P.O'B Montgomery, plans to construct a commercial
center generally consisting of large and small retail and professional™
services and businesses. The commercial center is a major component,

of the overail intent to create g mixed use commercial and residential
development.

2.”  According to the definition of Large Retail Establishment in AMC
21.35.020, this development is considered a Large Retail

Establishment, and falls under the site plan review requirements of -
AMC 21.50.320. .

3. A Memorandum of Understanding transfers approximately five acres

- from-the-Anehorage School District to the Muficip ality of Anchorage to”
facilitate the project. The five acres are an undeveloped portion of Clark
Middle School. .

4. The proposed development is located within the Mountain View Arts

and Cultural District. The project is envisioned as an undertaking to
help revitalize the

T

2007-074107-0

~ T




Planning and Zoning Commission -
Resolution 2005-080
Page 2

10,

11.

12.

Mountain View community by attracting patrons within and outside of
the immediate area to support the commercial center.

The design consists of three large buildings and four pads totaling
approximately 242,821 square feet of gross leaseable area. The L-
shaped building is three stories in height with retail on the first floor

- and office space on the upper two floors.

A draft Traffic Impact Analysis was prepared by DOWL Engineers. The
TIA céncluded that two traffic mitigation measures are needed to
facilitate the Mountain View Community Center development: 1) Install
a traffic signal at the intersection of Mountain View Drive /South Loop
Road and 2) convert Mountain View Drive from a four-lane roadway toa
three-lane roadway from the Glenn Highway to Commercial Drive.
Vehicular access to the development is proposed from Mountain View
Drive which is classified as a Minor Arterial. Two entry/exit drives from
Mountain View Drive provide access to the commercial center. Parking
lots are located off a loop road that runs through the center parking lot.

The elevation difference between Mountain View Drive and the buﬂdmg
site is approximately 20 to 25 feet.

The site plan aligns the grid to the south to accommodate a pedestrian
overpass across the Glenn Highway from the Northway Mall area when
the Glenn Highway to Seward Highway project occurs. According to the
petitioner’s representative, Mr. Tim Potter, the highway project includes
a grade separated interchange for the Glenn Highway and Bragaw
Street with sidewalk connections at grade with the road. There will also
be a grade separation at Airport Heights/Mt.View Drive and the Glenn
Highway. There are locations where a vertical bridge could be
incorporated, depending on coordination with the highway plan.

The plaza and stairs adjacent to the L-shaped building connecting the
upper and lower levels will have heated pavement in response to Winter
City principles,

The Commission questioned at length the parking needs of the center
and finds the number of parking spaces proposed is reasonable,

Following discussion regarding employee security at the rear parking lot
of proposed Building B, the Commission finds that, according to the
petitioner’s representative Mr. David Irwin, security is handled at
multiple levels, including security staffing, lighting. He also stated that

“sorng Tetailers have closed circuit television; and somie escort employees T

out in the evenings. Mr. Irwin further stated that security patrols
would be active after hours and he therefore did not believe controlled
access to the site after hours is necessary.

-

I
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Planning and Zoning Commission )
Resolution 2005-08C '
Page 3

B. The Commission approveé the site plan for Mountain View Community Center,
subject to the following conditions:

1. All construction and improvements related to this approval shall be

' substantially in compliance with the review application, narrative _
inciuding the draft Traffic lmpact Analysis and Preliminary Subsurface
Exploration, and the following plans on file with the Planning
Department, except as modified by conditions of this approval:

Mountain View Community Center, prepared by P.O’ B Montgomery &
Co, Benner Stange Associates, DOWL Engineers; sheet View Locking at
Plaza no date, no sheet no.; sheets 1.0, 1.1, 1.2, and C1 dated Oct 1%,
2005, L-1 dated October 11, 2005; sheets 2.1, 2.2, 2.3, 2.4, 3.1, and
3.2. dated Oct 11, 2005.

2. - Al lighting including building lighting shall use full cutoff fixtures as
defined by IESNA and metal halide fixtures. Parking lot lighting
illumination levels shall not exceed 0.5 footcandle and an average of 2.5
footcandle in accordance with IES Recommended Practices. The
maximum illumination shali also meet the Recommended Practices
accordingly.

3. No snow shall be stored on site other than temporary storage in the
perimeter parking lot. All stored snow shall be removed from the site
within 72 hours. Indicate snow storage areas on the landscape plan.
Should a residential development border the subject site in the future,

- no snow removal or plowing shall occur between the hours of 10:00 pm
and 7:00 am. ‘ :

4, Pedestrian access shall be provided between the commercial center and
- any future residential development adjacent to the center.

5. I entering into a subdivision agreement, submit a copy of the Storm
Water Pollution Prevention Plan to Project Management & Engineering.

6. Extend pavement heating to include the stairs linking the upper and
lower levels of the L-shaped building, . I

7. Provide a similar degree of architectural treatment for the rear of
Building A as provided for the front and side elevations to the extent
“possible without interfering with structural requirements.

8. Provide the following:

e
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details of all screening walls and fencés;

lighting plan and indicate the proposed lamp wattage and
footcandle lluminance;

parking lot sidewalks a minimum of six feet after accounting for

vehicle overhang for the central parking lot island and five feet
for all other sidewalks; .

cut sheets for intended building lighting, parking Iot, and
sidewalk lighting; . -

sidewalks along the two entry drives from Mountain View Drive
separated from vehicular traffic by a minimum of four feet to

‘provide a buffer from traffic and for snow storage;

address how and where deliveries will be made to the retail shops
planned for the L-shaped building if a loading and delivery area
is not provided; and ) '

final grading and drainage plan integrated with final landscape
plan.

address accessibility in regards to ADA requirements.

Address with staff the safety and safety features of parking on
the east side of Building B.

- Resolve with staff and ASD the neea and design for a safe

pedestrian connection to the middle school site and ballfields
along the north or east edge of the development.

Provide a transit stop and waiting area at the interior of the site,

Resolve with staff the need and standards for buffering to screen .
this site from the highway and school site.

Resolve with PM&E and Traffic the participation of the developer
in intersection upgrades to meet the traffic generated by this site.

Resolve the following with the Traffic Department:

a.

The required Traffic Impact ;‘&na_lysis must be approved by the

Municipal Traffic Engineer-prior to-rezone, replat;ard — - -

development.

All construction within the surrounding rights of way shall
conform to requirements in an approved TIA.

Vehicular access shall conform to an approved TIA.

.
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d. All developmeﬁf shall be constructed to conform to approved TIA
requirements. :
£, Qutdoor storage areas, landscaping mechanical equipment

spaces, loading bay areas, display areas, trash collection areas,
recycling areas, and snow storage areas shall not be constructed
or arrange in a manner that blocks vehicle or pedestrian lanes of )

travel or blocks the site distance for vehicle or pedestrian lanes of
travel.

f. Vehicle circulation aisles and vehicle parking stalls shall meet
- the requirements of AMC 21.45.080.W.4, design standards for
parking spaces. Requirements include, but are not limited to,
9’x20° mintmum parking stall size, minimum 24’ wide vehicle
circulation aisles.
ADOPTED by the Anchorage Municipal Planning and Zoning Commission this
g 1L day of <L~ 2006. If the secretary received a written request and intent to
appeal, this written decision /resolution of the Planning and Zoning Commission is final and .
any party may appeal it within twenty (20) days to the Board of Adjustment pursuant to
Anchorage Municipal Code 21.30.030 and Anchorage Municipal Code of Regulations
21.10.304. If the secretary did not receive a written, request and intent to appeal within
seven (7) calendar days of the date the decision was made on the record, December. 12,
. 2005, then this written decision is final and not appealable to any other administrative
body. Final administrative decisions with no further administrative remedy may be
appealed to the Superior Court within thirty (30} days.

PASSED AND APPEOVED by the Municipal Planning and

oning Commission this
12th day of December 2005.

Tom Nelsord / Don Poulton —
Secretary Chair
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NOTE

Send original recorded document to:
Municipality of Anchorage
Planning Department
PO Box 196650
Anchorage, AK 99519-6650
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MUNICIPALITY OF ANCHORAGE
PLANNING AND ZONING COMMISSION RESOLUTION NO. 2008-002

A RESOLUTION APPROVING A PRELIMINARY PLAT TO SUBDIVIDE TWO (2) TRACTS
AND ONE (1) LOT INTO TWO DIFFERENT TRACTS AND ONE (1)} DIFFERENT LOT
WITH VACATION OF A CEA EASEMENT (PER PLAT 65-3), THE NORTH PORTION OF
A T&E EASEMENT, AN ML&P EASEMENT AND A 30 FT DRAINAGE EASEMENT (ALL
PER PLAT 2006-62) FOR TRACT 1, MOUNTAIN VIEW DEVELOPMENT SUBDIVISION
AND TRACT A-1, ORAH DEE CLARK JUNIOR HIGH SCHOOL SUBDIVISION (PLAT
2006-62} AND LOT 2A, BLOCK 8 OF FIRST ADDITION ALASKA INDUSTRIAL
SUBDIVISON (PLAT 65-3}), GENERALLY LOCATED BETWEEN MOUNTAIN VIEW
DRIVE AND THE GLENN HIGHWAY AND BETWEEN BRAGAW STREET AND AIRFORT
HEIGHTS DRIVE WITHIN THE N¥% OF SECTION 16, T13N, R3W, S.M., ALASKA
(PROPOSED TRACT 1A, MOUNTAIN VIEW DEVELOPMENT SUBDIVISION; TRACT A-
1A, ORAH DEE CLARK JUNIOR HIGH SCHOOL SUBDIVISION AND LOT 2A-1, BLOCK
8 OF FIRST ADDITION ALASKA INDUSTRIAL SUBDIVISION).

(Case 5-11646-1; Tax ID Nos. 004-072-22; 004-082-14; 004-082-15; 004-082-16; 004-082-17; 004-082-18; D04-082-

19; 004-051-16; 004-051-17; 004-051-18; 004-051-19; 004-051-20,004-082-20; 004-051-21; 004-051-14; 004-051-
09)

WHEREAS, a request has been received from the Municipality of Anchorage, the
Anchorage Community Development Authority (ACDC) and Kimco/POB Glenn Square
Anchorage, LLC to subdivide two (2) tracts and one (1) lot into two different tracts and
one (1) different lot with vacation of a CEA easement (per plat 65-3), the north portion
of a T&E easement, an ML&P easement and a 30 ft drainage easement (all per plat
2006-62) for Tract 1, Mountain View Development Subdivision and Tract A-1, Orah
Dee Clark Junior High School Subdivision (Plat 2006-062) and Lot 2A, Block 8 of First
Addition Alaska Industrial Subdivision (Plat 65-3), generally located between Mountain
View Drive and the Glenn Highway and between Bragaw Street and Airport Heights
Drive within the N'%. of Section 15, T13N, R3W, S.M., Alaska (propeosed Tract 1A,
Mountain View Development Subdivision, Tract A-1A, Orah Dee Clark Junior High

School Subdivision and Lot 2A-1, Block 8 of First Addition Alaska Industrial
Subdivision); and

WHEREAS, notices were published, posted and mailed and a public hearing
was held on January 14, 2008.

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Planning and Zoning
Commissijon that:

A. The Commission makes the following findings of fact:

L. This subdivision adjusts the boundaries of two tracts and one lot.

___Additional land will be obtained from _the Anchorage Community

Development Authority (ACDA) which owns Lot 2A, Block 8 of First
Addition Alaska Industrial Subdivision (Plat 65-3} and from Tract A-1,
Orah Dee Clark Junior High School Subdivision owned by the Anchorage

i
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The replat is necessary to adjust the boundaries for the commercial
development.

Vacation of utility and drainage easements are requested to allow further
development of the site,

Proposed developments within the site include: relocation of the ML8&P
utility substation from Lot 1, Block 8, First Addition Alaska Industrial
Subdivision tc the northeastern corner of Tract 1A, Mountain View
Development Subdivision, and construction of a one-story, 12-screen

movie theater with seating capacity of 2,100 seats proposed to be located
at the northern end of the development.

Comments from the Anchorage School District (ASD) stated that there is
need for pedestrian access to this site from the Clark Middle School site.

A pedestrian access from this site to Clark Middle School and the ball

as it will be addressed during the site plan review (Case 2008-016).

A Traffic Impact Analysis (TIA} has been approved for the entire site;
accounting for the traffic generated by the theater is a minor
amendment. Follow up to the TIA is currently under way, but the Traffic
Department did not have any comments at this time, other than to
amend the final TIA in accordance with any approved changes. The
Traffic Department had no objection to preliminary plat.

The changes to the tract plat are minor in nature and are necessary for
further development of the site.

Vacation of the utility and drainage easements are appropriate given the
propoesed redevelopment of the site. Their continued existence would
impede development. Easements will be rededicated through the final
plat process to ensure that utilities are properly accommeodated.

The Commission APPROVES the following vacation requests subject to the non-

objection of all affected utilities and subject to recording a final plat within 18
months:

1.

--the- northern-segment -of the- existing 30-foot easement to be retained-is-

A 10’ x 613t CEA Easement along the southeasterly boundary of Lot 24,

Block 8, First Addition Alaska Industrial Subdivision dedicated with Plat
65-3.

A 30 storm sewer easement extending south from the location of the new
storm drain facilities to the south property boundary. {The dimension of

not available as of this writing).

A T&E easement along a portion of the western boundary of existing
Tract A-1, Orah Dee Clark Jr. High School Subdivision that is cornmeon to

A
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Lot 2A, Block 8, First Addition Alaska Industrial Sub and Tract 1,
Mountain View Development Subdivision dedicated with Plat 2006-62.

4, An ML&P Exclusive Electric Easement adjoining Lot 2A, Block 8, First
Addition Alaska Industrial Subdivision dedicated with Plat 2006-62.

C. The Commission APPROVES the preliminary plat for 18 months subject to the
following conditions:

1. Resolving utility easements.

2. Providing a bus stop boarding area within the Glenn Square
Development as approved by the Public Transportation Department prior
to July 2008,

3. Dedicating a 30-foot storm sewet easeément for the relocated storm drain
facilities within Tract A-1A. Orah Dee Clark Junior High School
Subdivision.

4. Dedicating a 4-foot wide footing easement to allow half of the fence
footing {around the perimeter of the new ML&P utility subdivision) to be
constructed underground on ASD land, and also to accommodate a

ground conductor which will be buried approximately 3 foot from the
fence and 3 foot below the surface.

5. Carrying over the following notes from Plat 2006-06:

a. “The Type ‘C’ wetlands boundary shown on this plat is
approximate in location and was obtained from 2005 MOA GIS
data. The wetlands on Tract 1A, shall not be encroached upon
and shall remain undisturbed in a natural state unless as
otherwise approved by relevant authorizations from the Corps of
Engineers or other permitting agencies.”

b. “Development of the Type ‘C’ wetlands will require a hydrology
analysis and the installation of a drainage system equivalent to
the function that is performed by the wetlands.”

c. “The Type ‘C’ wetlands as shown will be the recipient of
concentrated discharge flows from Tract 1A.”

d: “Direct vehicular accesstothe "Glenn Highway from any tractor———""""""""
ot within subdivision is prohibited.”
e. “Development on any lot or tract within this subdivision shall be

in conformance with the final approved Traffic Impact Analysis
(TIA) and any future amendment(s) to the approved TIA.”

S —
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“Any existing or proposed access to right-of-way from any lot or
tract within this subdivision shall be in conformance with the
approved TIA and any future(s) to the approved TIA or with the
approval of the Municipal Traffic Engineer.”

“Landscaping shail be installed with the development of the
property in accordance with the approved site and landscaping
plan or any amendments to the plan approved by the Planning
and Zoning Commission or its designee that is on file in the
Planning Department. The required landscaping shall be
maintained by the owner and/or his/her designee.”

“Replacement of any vegetation removed as the result of utility
repair and/or maintenance shall be the responsibility of the
property owner and/or his designee(s). Installation of landscaping
shall occur by the following planting season and shall be in
conformance with the approved site and landscaping plan on file
in the Planning Department, or any amendments to the landscape

plan approved by the Planning and Zoning Commission, or its
designee.”

“The water easement along the southerly boundary lines of Tract
1A and Tract A-1A is created for an existing 42” concrete cylinder
pipe {C.C.P.) waterline. An accurate physical location of said
water line was not attainable. A combination of as-built
information supplied by Anchorage Water and Wastewater Utility
(AWWU drawing Numbers 6868, 6873 and 6876) and limited field
survey data was used to position said easement.”

6. Making fhe following drafting corrections:

da.,

b.

Street Names: Should be North Bragaw Street.

Street Names on Vicinity Map: North Bragaw Street should be
labeled.

gl
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PASSED AND APPROVED by the Municipal Planning and Zoning Commission
on the 14th day of January 2008.

ADOPTED by the Anchorage Municipal Planning and Zoning Commission
this_m* day of Mi, 2008. This written decision/resolution of the
Planning and Zoning Commission is final and any party may appeal it within twenty

(20) days to the Board of Adjustment pursuant to Anchorage Municipal Code
21.30.030. :

%&(L | 1. Qones

Toni Nelson Toni M. Jone
Secretary Chair

Case 5-11646-1
(Referenice Case S-11647-1)
(Tax ID Nos. 004-072-22; 004-082-14; 004-082-15; 004-082-16; 004-082-17;
004-082-18; 004-082-19; 004-031-16; 004-051-17; 004-051-18; 004-051-19;
04-051-20; 004-082-20; 004-051-21; 004-051-14; 004-051-09)
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A
i: Recording Dist: 301 - Anchorage
8 2M14/2013 09:48 AM Pages: 1 of 2
K
A
WHEN RECORDED RETURN TO
Name Alaska Housing Finance Corporation and
Address 4300 Boniface Parkway, Suite 200, Anchorage, AK 99508
Cl2-030
QUIT CLAIM DEED

THE GRANTOR Alaska Housing Finance Corporation, an Alaska corporation, whose mailing
address is: 4300 Boniface Parkway Suite 200, Anchorage, AK 99508

for and in consideration of TEN DOLLARS AND OTHER GOGD AND VALUABLE
CONSIDERATION

conveys and quit claims to Alaska Corporation for Affordable Housing, an Alasks non-profit
corporation, whose mailing address is: 4300 Boniface Parkway, Saite 200, Anchorage, AK 99508

the following described real estate, situated in the Recording District of Anchorage, Third Judicial
District, State of Alaska, together with all other acquired title of the grantor(s) therein:

Parcel 1:

Lot Two “A™ One (2A-1), Block Eight (8); First Addition, Alaska Industrial Subdivision, according
to the official plat thereof, filed under Plat No. 2009-79 in the records of the Anchorage Recording
District, Third Judicial District, State of Alaska

Parcel 2:

Fragment Lot Fourteen “A” (14A), Tract One “A” (1A), Commercial Tract Fragment Lot Site Plan
for Mountain View Development Subdivision, according to the official plat thereof filed under Plat
Neo. 2009-80 lying within Tract One “A” {1A) of Mountain View Development Subdivision
according to the official plat thereof, filed under Plat No. 2009-79 in the records of the Anchorage
Recording District, Third Judicial District, State of Alaska.
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Dated this § 2™ dayof Fedbroammy , 2013
' 4

Alaska Housing Finance Corporation
By: Michael Buller
Deputy Executive Director

Its:

STATE OF ALASKA )

) oss.
Third Judicial District )

THIS IS TO CERTIFY thaton this | 2™ day of OGS , HAD13 , before me
the undersigned Notary Public, personally appeared  [V\) ¢ i%z 6 S\ L0
known to me and to me known to bethe [ )ggllhi Execoane. h ¥¢ ;hr of the corporation
that executed the within instrument and known to me to be the person who executed the within instrument
on behalf of the corporation therein named and acknowledged to me that such corporation executed the
same pursuant to its by-laws or a resolution of its Board of Directors.

‘%WETNESS my h d official sea].

Notary Public 18 and for Alaska
My commission expires: {/\){ i g
'

This insteument is being recorded by
Fidelity Titie Agency of Alaska as an
accommodation only. 1t has not been
examined as to its effect, if any, on the
fitle of the astote herein.

Release of Lis Pendens - Page 2 of 2
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